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The  Editor  of  the  following  SJieets  hav- 
ing refided  feveral  years  on  the  Conti- 
nent of  America^  and  in  different  Iflands  in 
the  Weft  Indies,  he  flatters  himfelf  that  he  is 
not  altogether  unqualified  for  the  prefent  Un- 
dertaking, 

When  he  had  determined  on  going  abroad 
in  1762,  he  in  vain  fought  for  foine  Book 
that  would  afford  him  an  infight  of  the  Con-- 
ftitution  and  Mode  of  Proceeding  in  the  Co- 
lonies : he  was  .equally  unfuccefsful  in  his 
fearch  after  Colony  Precedents ; for  in  all  the 
Englifti  Law  Books  he  met  with,  he  does  not 
remember  to  have  found  half  a fcore  Colony 
Forms.  Theft  difappointments  early  fuggefted 
to  him  the  utility  of  a Compilation  of  this 
fort,  and  he  foon  began  to  collefl;  Precedents 
for  that  purpoft. 

The  Editor  having  taken  a decided  part  in 
the  cauft  of  Great  Britain  againft  her  Revolt- 
ed Colonies,  he  was,  on  the  breaking  out  of 
the  Troubles  in  the  Southern  Provinces^  made 
a Prifoner  by  the  Americans  ; and  after  being 
confined  fome  w^eeks,  he  was  exchanged,  with 
liberty  to  leave  the  Country  ; on  which  he  re- 
turned to  Great  Britain,  and  then  began  to 
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dlgefi:  the  Precedents  he  had  collected,  with 
an  intention  of  making  them  public  ; but  be- 
fore, that  was  done,  he  received  an  order  to 
go  abroad,  and  refume  the  exercife  of  his  office, 
in  conrequence  of  the  reduction,  by  his  Ma- 
jefty’s  Forces,  of  the  Province  from  whence 
he  came, . The  King’s  fhip  in  which  he  em- 
barked having  received  fome  damage  in  an 
aflion  with  the  enemy  on  the  coafi:  of  France, 
fhe  returned  to  Great  Britain  to  be  refitted, 
which  afforded  the  Editor  an  opportunity  of 
revifmg  his  Work:  and,  on  his  fecond  embark- 
ation, he  left  diredions  to  have  it  printed  ; but 
a Bookfeller  having  declined  to  do  fo,  the 
Editor  is  no\Y  enabled  to  notice  fuch  altera- 
tions as  have  taken  place  between  the  year 
‘1779,  and  May  1783. 

The  Province  in  which  the  Editor  refided 
being  evacuated  by  the  King’s  forces,  he  hur- 
ried home  to  his  native  Country,  in  hopes  of 
fpending  the  remainder  of  his  days  in  the  en- 
joyment of  his  family  and  friends,  after  efcap- 
ing  many  dangers,  and  undergoing  much  fick- 
nefs,  by  a long  refidence  in  imwholefome  cli- 
mates ; but  when  he  arrived  at  his  own  door, 
he  was  informed  of  the  death  of  his  only  fon, 
a young  man  of  the  mofl:  promifmg  hopes, 
whofe  moral  qualities  fo  thoroughly  kept  pace 
with  his  literary  acquirements,  that  it  was 
doubtful  in  which  he  excelled.  At  the  age  af 
twenty-two,  he  died  efteemed  and  lamented  by 
all  that  knew  him  ; and  he  never  occafioned  his 
parents  .anr  grief  but  wdiat  they  experienced 
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at  his  death.  The  Reader  will  pardon  this 
digreffion,  as  a tribute  due  from  a father  to 
the  memory  of  the  beft  of  fons  ; in  compari- 
fon  of  whofe  death,  all  the  Editor’s  other 
misfortunes  are  become  trifles  light  as  air. 

The  tears  being  wiped  away,  I refume  the 
fubjedt. — -During  the  fiege  of  Savannah,  the 
Editor’s  quarters  were  burned  by  a fhell  from 
the  enemy’s  lines,  and  moil  of  his  papers 
were  defhroyed  : but  he  has  fince  met  with 
other  Precedents,  fome  of  which  are  inferted 
herein. 

The  Editor  Is  but  too  fenfible  of  the  nu- 
merous imperfedf  ions  of  this  Effay  ; however 
he  flatters  himfelf,  that  as  it  is  the  firfl;  attempt 
of  the  kind,  the  Public  will  fhew  him  fome 
indulgence  ; fmce  this  feeble  endeavour  may 
induce  an  able  hand  to  undertake  the  fubjedt* 

In  this  Work  there  are  a few  ftridtlires  on 
the  condudt  of  fome  Colony  Officers  ; but 
the  Editor  could  not  prevail  on  himfelf  to 
mention  the  names  of  thofe  Colony  Officers, 
nor  of  the  Countries  where  they  refided : 
Chriftianity  enjoins  charity  and  benevolence 
towards  all  men  ; his  refentment,  therefore,  is 
levelled  at  the  mifcondud:,  and  not  at  the  in- 
dividual. 

There  are  other  Colony  Officers,  whom  the 
Editor  wiflies  to  notice  v/ith  great  refpedt ; 
and  particularly  Sir  James  Wright  (Governor 
of  Georgia,  from  the  fecond  year  of  his  pre- 
fent  Majefty’s  reigh,  down  to  the  Evacuation 
of  that  Province  in  the  fummer  of  1782), 
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whofe  fidelity  to  the  Crown,  and  unwearied 
attention  to  the  welfare  of  the  Colony  in  which 
he  prelided^  are  too  well  known  to  need  the 
Editor’s  mention  of  them.  He  alfo  begs  leave 
to  exprefs  his  efteem  for  Sir  Ralph  Payne,  for- 
merly Governor  of  the  Leeward  Iflanas  ; Ge- 
neral Tonyn,  Governor  of  Eaft  Florida ; and 
Colonel  Martyn,  Governor  of  North  Carolina^ 
The  great  humanity  which  Governor  Tonyn 
fhewed  to  the  loyal  Refugees^  who  went  from 
Georgia  to  St.  Auguftine  in  1776  and  1782^ 
muft  endear  him  to  all  thofe  who  feel  for 
the  virtuous  under  misfortunes  : and  it  is  de- 
fired  that  the  Reader  will  not  apply  to  either 
of  the  Governors  above  named,  any  inftance 
of  mifcondud;  or  miftake  which  this  Work 
mentions  to  have  been  committed  by  Colony 
Officers.  The  charadter  and  conduft  of  moil 
of  the  Colony  Governors,  and  other  Officers, 
the  Editor  is  unacquainted  with,  and  he  would 
be  forry  to  give  offence  to  any  of  them. 

In  order  to  confine  the  Publication  to  one 
Volume,  it  was  found  neceffary  to  omit  feveral 
Conveyances,  and  other  Colony  Precedents. 
Some  inaccuracies  are  difcovered  to  have 
efcaped  the  Editor,  which  it  is  hoped  the 
Reader  will  excufe,  when  he  reflects,  that  a 
poiifiied  ftyle,  which  is  only  to  be*  derived 
from  an  intimate  acquaintance  with  the  Belles 
Lettres,  cannot  be  expeded  from  a man  whofe 
profeffion  leads  him  to  the  ftudy  of  Law- 
French  Reports,  and  Law-Latin  Entries,  in 
the  Black  Letter. 
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Should  the  Gentlemen  of  the  Law  from 
the  Colonies  difcover  any  mlftakes  in  this  Pro- 
diidlon,  the  Editor  will  confider  as  a great 
favour  their  pointing  out  fuch  miftakes,  by  a 
line  directed  to  him  at  the  Bookfeller’s  : and 
the  affifting  him  with  any  ufeful  Colony  Pre- 
cedents,  that  might  contribute  to  render  this 
Performance  more  ufeful,  in  cafe  a fecond 
Edition  ihould  be  called  for,  would  add  to  the 
obligation. 

P,  S.  The  Editor  has  juft  recolie£led  his 
having  mentioned,  in  page  138  of  this  Work, 
‘‘  That  the  King’s  caufe  In  the  Colonies  was 
greatly  weakened  by  bcftowing  the  lucrative 
offices  there  on  perfons  refiding  in  Great 
“ Britain:”  he  therefore  thinks  it  neceflary 
to  obferve,  that  he  apprehends  the  nomination 
of  Colony  Officers  was  left  to  the  American 
Minifter  for  the  time,  with  whom  alfo  the 
leave  of  abfence  originated.  The  Editor’s  at- 
tachment to  the  perfon  and  government  of 
his  Royal  Mafter  (the  beft  of  Kings),  in  whofe 
fervice  he  has  undergone  many  trying  fcenes, 
has  induced  him  to  fay  fo  much,  to  prevent 
mifconftrudion  : and  he  flatters  himfelf  that 
no  Gentleman  who  held  the  Department  of 
American  Minifter,  can  take  offence  at  the 
palfage  above  quoted,  as  nothing  more  was 
done  by  thofe  Minifters,  than  had  been  prac- 
tifed  by  their  predeceflfors  from  the  firft  Efta- 
bliffiment  of  Britifli  Colonies. 
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A man  who  has  obferved  the  mifery  which 
the  Americans  brought  on  themfelves  by 
'fubverting  his  Majefty’s  Government,  will 
put  a true  value  on  the  ineftimable  bleflings 
of  a patriot  King,  and  the  beft  Conftitution 
on  earth  ; and  will  be  particularly  cautious, 
of  faying  any  thing  that  can  be  conftrued  into 
a difrefpeft  of  either. 
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ijEFORE  I enter  on  the  immediate  fubjedl  of 
this  Compilation,  T muR'  intreat  the  Reader’s 
patience  whilR  I take  notice  of  the  different  Euro- 
pean powers  that  have  fettlements  in  America,  and 
amongR  whom  fuch  parts  of  the  New  World  as  do 
not  remain  in  the  hands  of  the  Indians,  or  in  the 
poffeflion  of  the  United  States  of  America,  are  at 
prefent  divided ; which  is  the  more  neceffary,  on 
account  of  the  change  of  property  occafioned  by 
the  late  Peace.  It  may  not  be  improper  in  the 
lirR  place  to  premife,  that  America  was  difco- 
vered  by  ChriRopher  Columbus,  a Genoefe,  ih 
the  fervice  of  Spain,  on  the  i6th  day  of  Odober, 
1492,'  and  took  its  name  from  Art^ericus  Vefpu- 
tius,  a Florentine,  who,  in  the  year  1497,  was 
employed  by  the  Spaniards,  or,  as  fome  fay,  by 
Emanuel  king  of  Portugal,  to  make  further  dif- 
coveries.  But  the  French  pretend,  that  the 
Bafque  fifliermen  frequented  Nevv^foundland  be- 
fore ChriRopher  Columbus  found  out  the  New 
World. 

The  Rory  mentioned  by  PoRlethwayt  in  his 
Dictionary,  of  a WelRi  prince  having  difcovered 
America  in  the  year  1109,  I take  to  be  altogether 
fabulous.' 

On  the  difcovery  of  America,  Pope  Alexander 
the  Sixth,  by  Bull,  gave  the  New  World  to  Fer- 
dinand and  Ifabelia,  king  and  queen  of  CaRile 
and  Arragon,  as  if  he  had  a right  to  difpofe  there- 
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of.  See  an  Extract  from  this  Bull  in  Vattel’s  Law 
of  Nations,  fol.  90, notis. 

In  the  year  1497  ^498,  John  Cabot  was  em- 

ployed by  Henry  the  Seventh,  king  of  Eng- 
land, to  find  a North-weft  paflage  to  China;  but 
although  he  failed  in  that  attempt,  yet  he  dif- 
covered  the  North-eaft  Coafts  of  America,  which 
compofe  the  greateft  part  of  the  Britifh  Colonies 
in  that  quarter  of  the  world.  Sebaftian  Cabot  ac- 
companied his  father  in  that  expedition;  but  was 
not  the  perfon  employed  by  Henry  the  Seventh, 
as  is  commonly  faid. 

This  great  Weftern  Continent,  which  is  fre- 
quently called  the  New  World,  is  faid  to  extend 
from  the  80th  degree  of  North  Latitude  to  the 
56th  degree  of  South  Latitude  : And  its  greateft: 
known  breadth  is  from  the  35th  to  the  136th  de- 
gree of  Weft  Longitude  fronn  London.  Its 
greateft  length  is  faid  to  be  between  eight  and 
nine  thoufand  miles ; and  its  greateft  breadth 
about  three  thoufand  fix  hundred  and  ninety.  It 
is  bounded  on  the  Eaft  by  the  Atlantic  Ocean, 
which  feparates  it  from  Europe  and  Africa  •,  and 
on  the  Weft  by  the  Pacific  Ocean,  or  South  Sea, 
which  feparates  it  from  Afia.  It  is  divided  into 
North  and  South  America ; and  both  thefe  great 
pcninftiias  are  joined  together  by  the  Ifthmus  of 
Panama,  v/hich,  at  Darien,  is  only  fixty  miles  wide. 
The  Englifh  Spaniards,  Portuguefe,  French, 
Dutch,  and  Danes,  are  the  only  European  na- 
tions that  have  Colonies  in  America,  unlefs  fome 
of  the  IQands  between  America  and  Afia,  which 
are  claimed  by  the  Ruflians,  are  nearer  to  the 
American  than  the  Afiatic  fhorc.  Soon  after  the 
difcovery  of  America,  the  Spaniards  pofTeffed 
themfelves  of  the  largeft  and  beft  parts  of  it.  In 
North  America  they  have  all  that  partof  Louifiana, 
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which  lies  to  the  Weft  of  the  river  MiftilTippi,  New* 
Mexico,  California,  and  Old  Mexico  j and  by  the 
treaty  of  VerfailleSi  Great  Britain  has  ceded  to 
Spain  the  two  provinces  of  Eaft  and  Weft  Pdorida. 
In  South  America  the  Spaniards  poftefs  Terra 
Firma,  or  Caftilladel  Ora,  Peru,  Chili,  and  Para« 
guay,  or  La  Plata*  They  have  alfo  the  Illands 
of  Cuba,  Porto  Rico,  Trinidada,  Margarita,  Juan 
Fernandez,  and  a great  part  of  Hifpaniola,  or 
St.  Domingo  s befides  a great  number  of  Imall 
Iftands,  both  on  the  Eaft  and  Weft-fide  of  Ame- 
rica, that  are  too  infignificant  to  be  enumerated. 

In  South  America  the  Portuguefe  have  Brafil, 
which  was  difeovered  by  Americus  Vefputius  in 
1498,  and  lies  between  the  Equator  and  the  35th 
degree  of  South  Latitude  ; and  fome  fmall  Iftands 
on  the  coaft  of  Brafil,  the  principal  of  which  are 
Fernando,  St.  Barbara,  and  St.  Catharine’s. 

Since  the  ceifion  of  Canada  (or  Quebec)  to 
Great  Britain,  and  of  Louifiana  to  Spain,  the 
French  have  no  fettlement  on  the  Continent  ex- 
cept that  at  Cayenne,  fituate  between  the  Equator 
and  the  5th  degree  of  North  Latitude  5 but  they 
have  a great  part  of  that  large  Iftand  called  Hif- 
paniola, or  St.  Domingo,  which  is  the  moft  va- 
luable of  all  their  American  Colonics.  The 
French  have  alfo  Guadaloiipe,  Martinique,  St. 
Lucia,  and  feveral  fmall  Iftands,  fuch  as  Mar;- 
galante,  Defeada,  the  Saintes,  Bartholomew  or 
Barthelemi,  Cayenne,  and  part  of  St.  Martin’s  : 
And  by  the  Preliminary  Articles  of  1783,  Great 
Britain  has  ceded  to  France  the  Iftand  of  I’obago. 
St.  Lucia  was  captured  by  the  Englifti  in  the  laft 
war,  but  was  reilored  to  the  French  on  the  late 
peace. 

The  Dutch  have  feveral  Colonies  on  the  Con- 
tinent of  America,  fituate  a few  degrees  to  the 
5 north 
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north  of  the  EquinoTial,  which  lie  on  large? 
rivers.  The  principal  of  thefe  fettlements  is  at 
Surinam,  which  once  belonged  to  the  Englifli ; 
the  others  are  Berbice,  Demerara,  and  Efrequibo  5 
^ but  thefe  Colonies  are  not  in  a flourifliing  con- 
dition, owing  to  the  land  being  low,  and  fubjedf 
to  floods;  and  Surinam  and  Demerara  have  fuf- 
fered  much  from  infurre6lions  of  the  Negroes. — 
Some  of  thefe  Dutch  fettlements  (and  in  parti- 
cular Demerara)  are  inhabited  in  a good  mea- 
fure  by  unfortunate  planters  from  the  Englifh 
Weft  India  Iflands.  The  Dutch  have  alfo  the 
] Hands  of  *St.  Euftatius,  Saba,  and  part  of  St. 
Martin’s  to  w'indward  ; and  to  leeward,  near  the 
Spanilb  main,  they  have  the  Iflands  of  Curalfou, 
Bonaire,  and  Aruba  : but  thefe  Iflands  are  fmall, 
and  barren,  and  derive  all  their  confequence  fronrl 
tlie  contraband  trade  which  the  Dutch  carry  on 
with  the  Colonies  belonging  to  other  powers.  In 
the  laft  v;ar,  Demerara,  Efrequibo,  St.  Eufta- 
tius, Saba,  and  St.  Martin’s,  were  captured  by 
the  Englifh,  but  retaken  by  the  French.  When 
1 paid  rny  refpects  to  the  Governor  of  St.  Eufta- 
tius on  my  going  to  fee  that  Ifland  in  1763,  he 
informed  m>c,  that  in  the  former  French  war,  be- 
fore the  Englifli  broke  up  the  trade  between  St. 
Euftatius  and  the  French  Iflands,  he  had  feen  up- 
wards of  two  hundred  and  feventy  fail  of  veftels  in 
the  Road  of  Sr.  Euftatius  at  one  time.  I have 
lately  been  informed,  by  an  acquaintance  from 
the  Weft  Indies,  that  before  Lord  Rodney  took 
St.  Euftatius,  th.ere  had  been  fix  hundred  fail  of 
vetTelb  in  the  Road  of  St.  Euftatius  together.  The 
Danes  h<ad  no  footing  in  America,  until  the  Eng- 
lifh-gave  tliem  Sr.  Thomas’s,  one  of  the  Virgin 
iflands  ; and  after  tliey  had  fettled  it,  they  took 
poftllfton  of  Sto  John’s,  a fmall  Ifland,  which  is 
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faid  to  have  been  the  property  of  the, Paynes  of 
Sc.  Chriftopher’s.  Between  thirty  and  forty  years 
ago,  the  Danes  purchafed  the  Ifland  of  Santa 
Cruz,  or  Sc.  Croix,  from  the  French  ; and  it  at 
firft  belonged  to  a Danifli  Company,  but  has  for 
feveral  years  paft  been  a a Royal  Governmenr, 
and  now  produces  almoft  as  much  fugar  as  any 
lOand  the  Englifli  have,  except  Jamaica  and' 
Grenada.  The  Danes  owe  the  fettlement  of  their 
Iflands  chiefly  to  the  Refugee  Debtors  from  the 
Britifh  Colonies,  and  by  much  the  iargefl:  portion 
of  the  inhabitants  of  Santa  Cruz  are  Englifli. 
When  I was  in  the  Weft  Indies,  I obferved  that 
feveral  perfons  in  the  Britifh  Iflands,  who  owed 
more  than  they  were  worth,  on  being  fued  for 
payment  of  their  debts,  they  privately  embarked 
in  fome  out  bay,  and  retired  to  a Dutch  or 
Danifli  Ifland,  carrying  with  them  fuch  of  their 
flaves  and  other  property  as  they  could  con- 
veniently remove.  In  thofe  foreign  Iflands  they 
obtained  the  privileges  of  burghers  for  a fmall 
fum,  and  were  confidered  as  Dutch  or  Danifli 
fubjedis  by  the  Governors,  who  frequently  pro- 
teded  them  againft' the  demands  of  their  cre- 
ditors, until  remonftrances  were  madeagainft  thofe 
abufes. 

The  Ifland  of  St.  Thomas  is  confiderable  only 
for  the  goodnefs  of  its  harbour,  which  the  king 
of  Denmark  made  a free  port  fome  years  ago  : 
and  after  the  capture  of  St.  Euftatius,  a vaft  com- 
merce centered  at  St.  Thomas’s.  The  Thirteen 
United  States  of  America,  New  Hamp- 

fliire,  Maffachufett’s  Bay,  Rhode  Ifland,  and 
Providence  Plantations,  Connedicut,  New  York, 
New  Jerfey,  Pennfylvania,  Delaware,  Maryland, 
Virginia,  North  Carolina,  South  Carolina,  and 
Georgia,  are  fituate  on  the  North-eaft  coafts  of 

America, 
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America,  and  extend  from  North  Latitude 
30  degrees  and  an  half  to  48  degrees ; and  from 
Weft  Longitude  66  degrees  and  an  half  to  98  de- 
grees and  an  half,  having  a fea^coaft  of  15  de- 
grees of  Latitude.  But  the  particular  boundaries 
of  thofe  States  may  be  feen  in  the  fecond  article 
of  the  Provilional  Treaty  between  Great  Britain 
and  the  United  States;  and  in  Faden’s  Map  of 
thofe  States,  publilhed  in  1783.  Moft  of  the 
lands  within  thofe  boundaries  are  in  the  pofleftion 
of  the  Indians, 
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Of  the  BritiJfj  Colonies  in  America^ — The  Nature  of 
their  Dependence  on-  the  Mother  Country  at  thh 
breaking  out  of  the  Civil  War  on  the  Continent  of 
America —with  fuch  Alterations  as  have  taken 
place  down  to  the  prefent  Period. 

C;OLONY,  {Colonia^  from  Colonus^  a Far- 
{ mer)  fignlfies  a Company  of  People  fent 
to  a remote  place,  to  dwell  thcrej  and  cultivate 
the.  land.  ... 

, Plantation  in  the  Sugar  and  Rice  Colonies,  de« 
notes  a piece,  or  tract  of  land,  which  is  either 
granted  to,. or  purchafed  by,  a perfon  to  cultivate 
for  his  own  ufe.  But  in  the  Northern  Britifh 
Colonics,  where  the  produce  is  fimilar  to  that  of 
Pngland,  the  lands  they  cultivate  are  more  fre- 
quently called  Farms,  than  Plantations;  as  they 
B informed. 
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informed  me,  when  I was  at  New  York.  In  a 
more  extended  fenfe,  a Plantation  is  a place  to 
which  people  emigrate,  in  order  to  dwell  there,  with 
an  allowance  of  land  for  their  tillage,  and  immu- 
nities for  the  good  of  themfelves,  and  the  Metro- 
polis, or  Mother  Country  to  which  they  belong  5 
^nd  in  this  acceptation,  the  word  Plantation  is 
ufed  to  denote  a Britilk  Settlement  in  America. 

In  ftridt  propriety  of  fpeech.  Colony  denotes  the 
people  emigrated,  and  Plantation  the  place  in 
which  they  are  fettled ; but  thefe  words  are  often 
ufed  in  a lynonymous  fenfe,  both  in  A6ls  of  Par- 
liament, and  on  other  occafions.  See  Statutes  ! 
5 Geo.  II.  c.  7. — 6 Geo.  III.  c.  12. — 18  Geo.  ! 
III.  c.  12.  f.  I.— 22  Geo.  III.  c.  75. — Show.  ; 

Pari.  c.  31.  I 

Colonies  generally  confifl  of  perfons  who  vo-  | 
luntarily  offer  themfelves,  either  upon  the  hopes  j 
of  mending  a broken  and  decayed  fortune,  or  elfe 
of  fuch  as  are  out  of  humour  with  the  Govern- 
ment, and  willing  to  be  out  of  its  fight,  when  1 
they  find  they  are  not  to  exped  favours  from  it.  1 
See  Puff.  L.  N.  & N.  1.  viii.  c.  ii.  f.  6.  and 
1,  viii.  c.  12.  f 5. 

Province  {Frovinciay  hath  feveral  different  ac- 
ceptations. Amongft  the  Romans  it  was  ufed  for 
a country  without  the  limits  of  Italy,  gained  to 
their  fubjedion  by  conqueftj  but,  in  general,  it 
is  ufed  to  denote  the  divifion  of  a kingdom  or 
date,  as  they  are  ufually  diflinguifhed  by  the  ex- 
tent of  their  civil  or  ecclefiafliical  jurifdidion. 
With  us,  a Province  fignifies,  ift.  An  out-coun* 
try,  governed  by  a Deputy  or  Lieutenant : and 
2dly,  The  circuit  of  an  Archbifhop's  Jurifdic- 
tion.  When  the  Britifn  Settlements  in  Ame- 
rica are  fpoken  of  in  general,  they  are  called 
the  Colonies  or  Plantations : If  ft  is  a Government 
5 . on 
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on  the  Continent,  where  the  King  appoints  the 
Governor,  it  is  ufually  called  a Province,  as  the 
Province  of  Quebec ; the  Province  of  Nova 
Scotia:  but  before  the  Civil  War  in  America,  a 
Plantation,  in  which  the  Governor  was  eleded 
by  the  inhabitants,  was  ufually  called  a Colony, 
^is  the  Colony  of  Connedicut.  The  word  Pro- 
vince is  never  applied  to  an  infular  Government, 
for  it  is  not  ufual  to  fay,  the  Province  of  Ja- 
maica; but  the  Ifland  of  Jamaica,  the  Ifland  of 
Barbadoes,  the  Government  of  the  Leeward 
Charribbee  Iflands,  &c. 

For  fome  time  before  the  Civil  War  broke  out 
in  America,  the  popular  leaders  there  affeded 
to  call  the  Provincial  Eftablifliments,  or  King’s 
Governments  on  the  Continent,  Colonies,” 
inftead  of  Provinces from  an  opinion  they 
had  conceived,  that  the  word  Province  meant  a 
conquered  country.  It  is  faid  in  Show.  Pari, 
c.  31.  that  Colony  or  Plantation  does  not  im- 
port a conqueft,  but  rather  the  contrary. 

Colonies  are  of  three  forts : The  firfl:,  are 
thofe  that  ferve  to  eafe  and  difeharge  the  inhabit- 
ants of  a country,  where  the  people  are  become 
too  numerous  ; of  this  fort  were  the  Colonies  of 
the  Goths  and  Vandals,  that  over-ran  thefouthern 
parts  of  Europe.  The  fecond  fort,  are  thofe 
eftablifhed  by  vidorious  States,  in  the  middle  of 
vanquifhed  nations,  to  keep  them  in  awe  and 
obedience : fuch  were  the  bodies  of  men  fent  by 
the  Romans  into  the  conquered  Provinces.  And 
the  third  fort,  are  thofe  eftablifl-ied  for  the  pro- 
motion of  trade,  called  Colonics  of  Commerce  j 
fuch  are  the  Colonies  eftablifhed  by  Europeans  in 
feveral  parts  of  America. 

Sir  Walter  Raleigh  was  the'  firfl  that  planted 
an  Englifh  Colony  in  America,  which  he 
B 2 called 
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called  Virginia,  in  honour  of  Queen  Eliz^'^- 
beth. 

Soon  after  the  fettreineilt  of  the  Britifh  Colo- 
nies in  America,  King  Janies  the  FirfI:'  wanted  to" 
make  the  fiiperiority  over  them  to  be  only  of 
the  King,  and  not  of  tlie  Crown  of  England, 
Conimons’ Journal,  1620, — See  alfo,  Vaughan’s 
Reports,  402.— It  is'  faid,  that  King  James  did 
this  with  a view  to  make  the  Colonies  a fource  of 
revenue  for  himfelf  and  his  fuccelTors,  that  they 
might  not  depend  on  the  Parliament ; but  the 
Commons  did  not  give  up  the  matter,  as  appears 
by  their  Journals  of  1624  and  1625. 

The  Britifh  Colonies  are,  in  fome  refpedls, 
fubje6l  to  the  Englifh  laws,  i Black.  Com.  io6^ 

It  was  hoiden  by  Lord'  Chief  Juhice  Vaughan, 
in  his  Reports,'  300.  in  the  cafe  of  Crew  nj.  Ram- 
fay,  that  the  Englifh  Plantations  are  dominions 
belonging  to  the  realm  of  England,  though  not 
within  the  territorial  dominion  or  realm  of  Eng- 
land, but  follow  ir,’  and  are  a part  of  its  royalty^ 
and  cannot  be  feparated  from  it  but  by  A6t  of' 
Parliament.  See  alfo  22  Geo.  III.  c.  46.  and 
Show;  Park  c.  32,  33. 

And  in  Vaughan’s  Reports,  400.  under  title, 
Procefs  into  Wales,  Lord  Chief  Juftice  Vaughan 
fays.  That  the  Colonies  are  of  the  dominions  of 
England,  and  may.be  bound  by  laws  made  for 
them  by  an  Englifli  Parliament. 

Such  Was  alfo  the  fOnfe  of  the  £nglifh  nation, 
foon  after  the  fettleiment  of  the  Colonies,  even  in' 
the  times  of  republi'canifm  ; for  the  Long  Parlia- 
ment, after  the  death  of  King  Charles  the  Firfl, 
and  when  fome  of  the  Colonies  had  .declared  for 
King  Charles  the  Second,  againft  the  then  Com- 
monwealth in  England,  palled  an  A6l  the  3d  of 
October  1750;  in  which  it  is  recited,  that  iri 
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Virginia,. and  the  Iflands  of  Barbadoes,  Antigua, 
Saint  Chriftopher’s,  Nevis,  Montferrat,  Bermu- 
das,  and  divers  other  Iflands  and  Places  in 
America,  there  have  been  and  are  Colonies 
“ and  Plantations  which  were  planted  at  the  coll, 
and  fettled  by  the  people,  and  by  the  authority 
“ of  this  nation,  which  are  and  ought  to  befub- 
ordinate  to,  and  dependent  upon,  England  ; 
and  have,  ever  fince  the  planting  thereof,  been, 
and  ought  to  be,  fubjedt  to  fuch  laws,  orders, 
and  regulations  as  are  or  (hall  be  made  by  the 
“ Parliament  of  England.”  This  Adt  having 
been  made  by  the  Long  Parliament,  when  the 
jCing  was  unjuftly  .kept  from  the  throne,  cannot 
be  cited  as  an  authority ; but  it  (hews  what  the 
opinion  of  that  Parliament  was,  with  refpecf  to 
the  right  of  the  Mother  Country  over  the  Co- 
lonies; and  New  England,  at  that.time,  took  the 
part  of  the  Long  Parliament. 

With  refped  to  the  jurifdiclion  which  the  fu- 
perior  courts  in  Weftminker  Hall  have  .over 
tlie  Colonies,  J (hall  cite  a few  cafes. 

And  in  the  firfl;, place,  .it  is  held  by  Lord  Mans- 
field, “ That  the  court  of  King's  Bench,  in  Eng- 
“ land,  can  (end  a W rit  of  Habeas  Corpus  to  the 
“ Plantations,  &c.”  1 Burr.  856.  Rex  v.  Cowle. 
“ But  notwithftanding  the  povv/er  which  the  court 
“ of  King’s  Bench  in  England  has,  yet  where  they 
“ cannot  judge  of  the  caufe,  or  give  relief  upon 
“ it,  they  would  not  think  proper  to  interpofe. 
“ Therefore  upon  imprifonments  in  the  Planta- 
“ tions,  &c.  Lord  Mansfield  faid,  he  had  known 
“ complaints  to  the  King  in  Council,  and  orders 
“ to  bail  or  difcharge  ; but  he  did  not  rem  ember 
“ any  application  for  a Writ  of  Habeas  Corpus.  Yet 
“ cal'es  have  formerly  happened  of  perfons  illegally 
“ fenf  from  hence,  and  detained  there,  where  a 
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Writ  of  Habeas  Corpus  out  of  the  court  of  King’s 
Bench  in  England  would  be  the  moft:  proper 
“ and  effedlual  remedy/'  Ibid. 

Upon  a proper  Cafe,  Writs  not  minifterially 
direded  (fometimes  called  Prerogative  Writs, 
“ becaufe  they  are  fuppofed  to  ilTue  on  the  part  of 
“ the  King),  fuch  as  Writs  of  MandamuSy  Prohibi- 
tion,  Habeas  Corpus^  Certiorari y may  ilTue  to 
every  dominion  of  the  Crown  of  England. 

‘‘  There  is  no  doubt  as  to  the  power  of  the. 
‘‘  Court  of  King’s  Bench  in  England,  where  the 
“ place  is  under  the  fubjedlion  of  the  Crown  of 
England  : the  only  queftion  is,  as  to  the  pro- 
priety,”  Id.  855,  836. — See  alfo  7 Co.  Rep, 
*20.  Calvin’sCafe.  Vaughan’s  Rep.  290.401,402, 
The  refpedtive  Acls  of  AiTembly,  for  eftablifli- 
ing  Courts  of  King’s  Bench  and  Common  Pleas, 
in  the  lilands  of  Saint  Chriftopher  and  Nevis, 
exprefsiy  referve  the  jurifdidion  of  the  court  of 
King’s  Bench  in  England. 

Nothing  concerning  the  Seigniory  can  be. 
tried  in  the  place  where  the  Seigniory  is  and  in 
the  Proprietary  Governments  in  America,  they 
could  not  (before  the  Civil  War  there)  try  any 
queftion  concerning  the  Seigniory  in  their  own 
Courts  j but  it  mull  have  been  tried  in  fome 
court  in  England.”  By  Lord  Mansfield,  in 
the  cafe  of  Fabrigas  and  Moftyn : And  when- 

ever  there  is  a queilion  between  two”  (Britilh) 

V Provinces  in  America,  it  muft  be  tried  in 
England. 

‘‘  The  Judges  in  the  Courts  of  England  do 

V determine  all  cafes  thatarife  in  the  Plantations, 
&c.  and  they  muft  inform  themfelves,  by 
having  the  law  ftated  to  them.  But  there 
may  be  fome  cafes  abroad,  v/,hich  may  not  be. 
fit  to  be  tried  here,”  Id, 


in  North  America,  &c,  ^ 

An  a6lion  was  brought  in  the  King’s  Bench 
in  England,  againfl:  Captain  Gambier^  for 
‘‘  pulling  down  houfes  upon  the  coaft  of  Nova 
Scotia  in  North  America,  and  it  was  holden 
“ by  Lord  Manstield  that  the  a6lion  would  lie, 
as  the  reparation  here  was  perfonal,  and  for 
damages ; otherwife  there  might  be  a failure 
of  juilice,  for  there  were  no  regular  Courts  of 
Juftice  in  that  place  and  if  there  had  been 
any,  yet  Captain  Gambier  might  never  go 
there  again  ; and  the  rcafon  of  locality  in  fuch 
an  a6lion  in  England,  did  not  hold  in  that 
cafe.’*  Id.  See  alfo  Show.  Pari.  c.  30. 

A bill  was  brought  in  the  High  Court  of 
Chancery  in  England  for  the  delivery  of  the 
pofifelTion  of  a moiety  of  lands  in  Saint  Chrif- 
topher’s,  and  likewife  for  an  account  of  the 
rents  and  profits.  The  defendant  demurred 
to  the  firft  part,  for  that  the  Court  of  Chan- 
eery  in  England  had  no  jurifdidlion  over  lands 
in  Saint  Chriftopher’s  ; and  likewife  to  the  ac- 
count  prayed  of  rents  and  profits,  for  that  the 
plaintiffs  had  not  fet  forth  a clear  title  to 
them.” 

Lord  Chancellor  Hardwicke.  As  to  the 
firfi:  part  of  the  demurrer,  I apprehend  it  is 
very  right,  becaufe  the  court  has  no  jurifdic- 
tion,  fo  as  to  put  perfons  into  poffeffion,  in  a 
place  where  they  have  their  ov/n  methods,  on 
fuch  occafions,  to  which  the  party  may  have 
recourfe ; the  prefent  bill  therefore,  is  carry- 
ing  the  jurifdidion  of  this  court  further  than 
it  ever  was  before. 

Lands  in  the  Plantations,  are  no  more  under 
the  jurifdidlion  of  this  court,  than  lands  in 
Scotland,  for  it  only  agii  in  prfonam* 
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The  next  queflion  is,  whether  an  account  of 
rents  and  profits  ought  to  be  demanded  before 
the  plaintiff  has  effablifhed  his  right  at  law  \ ' 

No  impediment  is  fhewn  to  prevent  the 
f plaintiff  from  bringing  his  eje^lment,  for  he 
‘‘  claims  a moiety  as  tenant  in  common. 

As  to  the  general  equity,  an  infant  here  in 
England  may  bring  a bill  for  an  account  of 
rents  and  profits  ^againft  a perfon  who  keeps 
poffeffion,  after  the  death  of  the  infant’s  an- 
ceftor ; and  as  the  demurrer  is  only  to  the  bill, 
I mufttake  it  for  granted  he  is  refident  here  in 
England.  ' 

The  defendant  ffould  not  have  demurred 
for  want  of  jurifdifcion,  for  a demurrer  is  al- 
ways  in  bar,  and  goes  to'  the  merits  of  the 
cafe  5 and  therefore  it  is  informal  and  im« 
proper  in  that  refpeff,  for  he  fiiould  have 
pleaded  to  the  jurifdiction. 

The  delivery  of  the  poffeiTion,  may  be  In- 
forced  in  perfon,  which  was  the  old  way  ; but 
the  writ  of  affiflance  to  put  perfons  in  pof- 
feflion,  as  by  way  of  injunflion^  is  of  more 
miodern  date. 

Plantations  were  originally  members  of 
England,  and  governed  by  the  laws  of  Eng- 
land  \ and  perfons  went  out  originally  fubjefl 
to  the  laws  of  England,  unlefs  in  forne  regu- 
lations  and  cuftoms,  which  they  have  a power 
of  making. 

There  have  been  inftances  of  Plantation 
Eflates  being  fold  in  this  court,  and  confe- 
quently,  this  court  muff  have  a power  of  in- 
forcing  a decree  for  a fale,  upon  the  perfon  or- 
dered  to  convey. 

His  Lordfliip  mentioned  the  cafe  of  the 
Widow  in  Pennfylvania,  and  Hamilton ; where 
there  was  an  order  upon  Hamilton  to  deliver 
' ‘ ‘ ‘‘  poffeffion.” 
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ff  poffeflion.” — I Athyn’s,  543,  544.  Roberdeau 
and  Rous.  See  alfo  Show.  Pari.  c.  33.  And 
in  the  cafe  of  Fofter  v.  Vaflal.  3 Athyns,  589.  it 
was  faid  by  Lord  Chancellor  Hardwicke,  It  is 
certain  where  the  provifion  is  in  England,  let 
the  caufe  of  fuit  arife  in  the  Plantations,  if  the 
bill  be  brought  in  England,  as  the  defendant 
is  here,  the  Court”  (of  Chancery  in  England) 
agit  in  perfonamy  and  may,  by  compulfion  on 
the  perfon,  and  procefs  of  the  Court,  compel 
him  to  do  juftice. 

Suppofe  different  fuits  are  brought  there  and 
here,  what  is  to  be  done  ? I take  it  to  be  clear, 
if  an  affion  be  brought  in  the  Court  of  King’s 
Bench,  or  Common  Pleas,  and  the  defendant 
pleads  to  it,  an  action  in  the  Plantations  they 
could  not  take  any  notice  of,  nor  would  it 
bar  the  jurifdidlion  of  the  Court  here. 

The  general  rule  of  Courts  of  Equity,  with 
regard  to  Pleas,  is  the  fame  as  in  Courts  of 
Law,  but  exercifed  with  a liberal  difcretion. 

To  be  fure,  two  fuits  for  the  fame  matters  in 
the  Plantations  and  here,  may  be  attended  with 
inconvenience.’’  And  his  Lordfhip  faid  he 
would  not,  as  Lord  Cowper  did  in  fuch  a cafe, 
allow  the  plea  to  the  difcovcry. 

Sir  William  Blackftone  fays,  the  Britifh  Plant- 
ations are  either  fuch,  where  the  lands  are  claimed 
by  right  of  occupancy  only,  by  finding  them  de- 
fart and  uncultivated,  and  peopling  them  from 
the  Mother  Country;  or  where,  w'hen  already 
cultivated,  they  have  been  gained  by  conqueff, 
or  ceded  to  us  by  treaties  : and  both  thefe  rights 
are  founded  upon  the  law  of  nature,  or  at  leafl 
upon  that  of  nations,  i Black.  Com.  107. — Show. 
Pari.  c.  32.  But  there  is  a difference  between 
fhefe  two  fpecies  of  Colonies  5 for  it  hath  been 
‘ held 
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held  (Salk.  41 1.  666. — 4 Mod.  222.)  that  if  an 
uninhabited  country  be  difcovered  and  planted 
by  Englifh  fubjedls,  all  the  Engliili  laws  tlien  in 
beingj  which  are  the  birthright  of  every  fubjedl, 
arc  immediately  there  in  force^  Show.  Pari, 

c.  32. 2 P.  Wms.  75.  But  this  muft  be 

underflood  with  very  many,  and  very  great  re- 
ftricflions.  Such  Colonifts  carry  with  them  only 
lb  much  of  the  Englilli  law  as  is  applicable  to 
their  own  fituation,  and  the  condition  of  an  infant 
Colony  5 fuch,  for  inftance,  as  the  general  rules 
of  inheritance,  and  of  protecftion  from  perfonal 
injuries.  The  artificial  refinements  and  diftinc- 
tions  incident  to  the  property  of  a great  and  com- 
mercial people ; the  laws  of  police  and  revenue 
(fuch  efpecially  as  are  inforced  by  penalties)  ; the 
mode  of  maintenance  for  the  eflablifhed  Clergy  j 
the  jurildidlion  of  Spiritual  Courts,  and  a multi- 
tude of  other  provifions,  are  neither  neceffary  nor 
convenient  for  them,  and  therefore  are  not  in 
force.  What  fhall  be  admitted,  and  what  rejedl:- 
cd;  at  what  times,  and  under  what  reftridlions ; 
mud,  in  cafes  of  difpute,  be  decided,  in  the  firft 
inflance,  by  their  own  provincial  Judicature,  fub- 
jedt  to  the  revifion  of  the  King  in  Council ; the 
whole  of  their  Conflitution  being  alfo  liable  to 
be  nev/-moddIed,  and  reformed,  by  the  general 
fuperintending  power  of  the  Legifiature  in  the 
Mother  Country,  i Black.  Com.  107,  Vaughan’s 
Rpp.  290.  402. — 2 Lord  Raymond,  1447,  1448. 

' 2 Wms.  75. 

But  in  conquered  or  ceded  countries,  that  have 
.c; '.ready  laws  of  their  own,  the  King  may  indeed 
alter  and  change  thofe  laws  % but  till  he  does 
adlually  change  them,  the  ancient  laws  of  the" 
country  remain,  unlefs  fuch  as  are  againfl:  the 
law  of  God  5 as  in  the  cafe  of  an  infidel  country. 

I Black. 
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X Black.  Com.  107. — 7 Rep.  17.  Calvin’s  Cafe. — 
Shower’s  Pari.  c.  31. — 2 P.  Wnr»s.  75,  76.  Trial 
pf  Fabrigas  and  Moftyn,  49.  58. 

However,  (liouki  Great  Britain,  either  by  con- 
queft  or  cefiion,  obtain  poHeffion  of  a country,  in 
which  the  Government  had  been  perfectly  de- 
fpotic ; yet  the  Governor,  or  other  Vicegerent  of 
the  Crown,  is  amenable  for  his  condu(ft  in  the 
fuperior  Courts  of  Common  Law  in  Weftminfter 
Hall,  if  he  ads  unjuftly  or  oppreflively  in  his  Go- 
vernment. For  by  Juftice  Gould,  Under  fuck 
P a Conftitution  in  which  we  live,  if  there  is  a 
power  that  is  not  circumfcribed  by  clear,  pofi- 
P tive,  and  precife  rules^  yet  both  natural  jullicc 
and  equity  are  the  principles  that  ought  to  go- 
vern  fuch  a trufr.”  Trial  of  Fabrigas  and 
Moftyn,  49. 

In  Shower’s  Parliamentary  Cafes,  30,31;  in 
the  cafe  of  Dutton  v.  Howell,  and  others,  it  was 
faid  by  the  counfel,  arguendo y Though  a mat- 

ter  may  juftify  a Governor  for  an  ad  done  in 
his  Government,  which  would  not  juftify  him 
for  the  fame  ad  done  in  England,  yet  the  Go- 
vernor  muft  fhew  that  he  hath  purfued  the 
rules  of  law  in  that  place ; or,  in  cafe  of  no, 
pofitive  laws,  the  rules  of  natural  juftice ; for 
either  the  common  law,  or  new  inftituted  laws, 
or  natural  equity,  muft  be  the  rule  in  thofe 
places.” 

And  if  any  country  in  which  torture  and  ba- 
niftiment  are  the  law,  ftiould  come  into  the  pof- 
leflion  of  Great  Britain,  thefe  punifhments  fall 
of  courfe  ; the  Conftitution  of  Great  Britain  puts 
an  end  to  them.  By  Lord  Juftice  de  Grey,  in  the 
Trial  of  Fabrigas  and  Moftyn,  60. 

The  Britilh  American  Plantations  are  princi- 
pally conquered  or  ceded  countries,  having  been 

obtained 
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x)btained  in  the  laft  century  either  by  right  of 
.conqueflj  or  driving  out  the  natives  (with  what 
natural  juftice  I fhall  not  at  prefent  enquire), 
.or  by  treaties : and  therefore  the  common  law  of 
England,  as  fuch,  has  no  allowance  or  authority 
.there,  they  being  no  part  of  the  Mother  Country, 
•but  dirtin6t  (though-dependent)  dominions.  They 
.are  fubjecl,  however,  to  the  control  of  Parlia- 
jment,  though  not  bound  by  any  A£ls  of  Par- 
Jiament,  urilefs  particularly  named,  i Blacks 
^Com.  io8. — *2  P.  Wms.  75. 

The  Engliih  Puritans  who  firfi;  fettled  in  Nev/ 
England,  notwithftanding  they  were  furnifhed 
.with  a charter  from  their  Sovereign,  purchafed  of 
the  Indians  the  land  they  refol-ved  to  cultivate. 
.And  this  laudable  example  was  followed  by  Mr. 
William  Penn,  who  planted  the  Colony  of  Quakers 
in  Pennfylvania.  Vatters  Law  of  Nations,  91. — 
Tliftoire  et  Comnaerce  des  Colonies  Angloifcs, 
,&c.  117,  1 18,  1 19. 

Other  cefiions  have  been  obtained  from  the  In- 
<lians  with  the  greateft  fairnefs  j particularly  that 
made  in  Georgia  in  the  year  1774,  yyhen  a Con- 
grefs  was  held  .by  Sir  James  Wright,  Bart.  Go- 
vernor of  Georgia,  -with  a great  number  of  the 
.Kings  and  Headmen  of  the  Creek  and  Cherokee 
nations ; at  which  time  thefe  two  natjons  ceded 
.to  the  King  of  Great  gritain  feyeral  millions  of 
acres  of  valuable  land,  in  the  inoft  ferule  and 
wholefomc  [>art  of  the  country,  for  the  payment 
of  the  debts  wdiich  they  owed  the  .Indian  traders,: 
but  the  breaking  out  of  the  Civil  War  prevented 
that  ceHion  from  producing  the  c^xfedls  which  were 
intended  by  it. 

Vattel,  in  the  place  above  mentioned,  fay^, 
That  when  a nation  takes  poffellionof  a diftanc 
country,  and  fettles  a Colony  there,  that  coun- 
t try. 
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try,  though  feparated  from  the  principal  Efl:a- 
blifhmenc,  or  Mother  Country,  naturally  be- 
comes  a part  of  the  State,  equally  with  its  an- 
cient  polTefTions.  Whenever,  therefore,  the 
political  laws  or  treaties  make  no  diftindtion 
between  them,  every  thing  faid  of  the  territory 
of  a nation  ought  alfo  to  extend  to  its  Colo- 
nies.’'  But  this  is  not  agreeable  to^  the  genius 
of  the  Britifh  Conftrtution.  For  in  the  paffage 
above  cited  from  Sir  William  Blackhone’s  Com- 
mentaries, it  is  faid.  That  the  Britifh  American 
Plantations  are  not  part  of  the  Mother  Country, 
but  diftindt  (though  dependent)  dominions  ; and 
that  they  are  not  bound  by  the  ads  of  the  Britifh 
Parliament,  unlefs  particularly  named.  See  alfa 
Vaughan’s  Rep.  300.  400. — 2 P.  Wms.  75. 

And  Vattel  feems  to  be  dearly  miRaken,  with 
refped  to  nations  in  general  that  have  Colonies 
in  a diftant  country,  where  he  fays,  that  When- 
ever  treaties  make  no  diftindion  between  the 
Mother  Country  and  the  Colonies,  every  thing 
faid  of  the  territory  of  a nation,  ought  alfo  to 
extend  to  its  Colonies.’*  For  a treaty  permit- 
ting a nation,  in  general  words,  to  trade  with 
the  Mother  Country,  does  not  permit  that  nation 
to  trade  to  its  Colonies.  For  it  is  acknowledged. 
That  a commerce  eRablifhed  between  the  Mo- 
ther Countries,  does  not  include  a permifTion 
to  trade  in  the  Colonies,  becaufe  ihefe  always 
continue  in  a Rate  of  prohibition  ; it  being  a 
fundamental  law  of  Europe,  that  ail  commerce 
with  a foreign  Colony  (hall  be  regarded  as  a 
mere  monopoly,  punifhable  by  the  laws  of  the 
country.  Spirit  of  Laws,  Book  21.  c.  17. 

Before  the  Civil  War  in  America,  the  Britifh 
Colonies  there  were  (with  refped  to  their  interior 
polity)  divided  by  Sir  William  BlackRone  into 

three 
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three  forts:  i.  Provincial  Ellablifhments  /c6m« 
inohly  Called  King’s  Governments).  2.  Proprie- 
tary Governments.  3.  Charter  Governments. 

li  In  the  Provincial  Eftablilhments,  their  con- 
ftitution  depended  on  the  refpedlive  commiffions 
iflfued  by  the  Crown  to  the  Governors,  and  the 
inftru6lions  which  ufually  accompanied  thefe  com- 
miflions ; under  the  authority  of  v^hich  Provincial 
Aflemblies  were  conftituted,  with  the  power  of 
making  local  ordinances^  not  repugnant  to  the 
laws  of  England.  i Black.  Com.  108.  And  fee 
the  form  of  a Governor’s  CommifTioni  chap.  4, 
pft. 

But  it  was  ufual  for  the  General  Aflembly,  in 
a new  fettled  or  ceded  Colony,  foon  after  they 
were  firft  convened  by  the  Governor,  to  pafs  an 
acl  for  dividing  the  Colony  into  counties,  dif- 
tri6ls,  or  other  arbitrary  divifions — to  diredt  how 
many  Reprefentatives  each  diftridt  Ihould  fend  to 
the  General  Affembly — to  regulate  the  mode  of 
cledling  them,  and  to  afcertain  the  qualifications 
of  theEle61:ors  and  Reprefentatives:  And  in  many 
Colonies  the  duration  of  the  Houfe  of  Reprefent- 
atives was  limited ; but  in  fome  of  them,  it  con- 
tinued until  the  Governor  thought  proper  to  dif- 
folve  the  General  Affembly. 

In  an  ifland  in  the  Weft  Indies,  where  the 
Houfe  of  Reprefentatives  continued  until  the  Go- 
.vernor  thought  proper  to  diftblve  the  General 
Aftembly,  I once  was  retained  by  a candidate,  to 
attend  at  an  eledion,  as  counfel  on  his  behalf. 
The  Governor  of  the  Ifland,  and  feveral  of  the 
Council,  attended  at  the  eledion,  and  offered  to 
give  their  votes  for  the  candidate  that  oppofed 
my  client.  I objeded,  with  fome  warmth,  at 
the  Governor’s  attempting  to  vote  at  the  eledion 
of  Reprefentatives  to  the  Affembly,  as  it  was 

unconfti- 
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tinconftltutional,  and  tended  to  influence  elec- 
tions: and  I alfo  oppofed  the  receiving  the  votes 
of  the  Members  of  the  Council,  as  it  was  incon- 
fiftent  for  thofe  to  vote  for  Reprefen tatives,  who 
had  themfelves  voices  in  the  Legiflature,  But 
the  Returning  Officer  (who  was  a gentleman  of 
good  character,  and  defirous  to  do  what  was  right) 
feemed  unwilling  to  take  on  himfelf  the  decifion 
of  the  matter ; and  propofed  to  receive  the  votes 
of  the  Governor  and  Council,  leaving  the  Houfe 
of  Affiembly  to  decide  on  the  validity  of  thofe 
votes.  This  propofal  was  acquiefced  in  ; and  the 
queftion  afterwards  came  on  before  the  Houfe  of 
Affiembly,  when  I urged  every  objedion  that  oc-* 
curred  to  me,  againfl  the  votes  of  the  Governor 
and  Council ; and  the  Houfe  refolved,  “ That 
“ the  Governor  had  no  right  to  vote  at  the  elec* 
tion  of  Reprefentatives  to  the  General  Affiem- 
bly,”  or  to  that  effedl  5 but  they  admitted  the 
votes  of  the  Members  of  the  Council.  However 
I afterwards  heard  it  fiid,  that  the  Governor  gave 
the  Members  of  the  Affiembly  an  intimation,  that 
if  the  refolution  againfl  his  vote  flood  on  their 
Journals,  he  would  . diffiolve  them.  And  there- 
upon they  razed  the  refolutions  from  their  Jour- 
nals, to  avoid  the  expence  of  a new  election,  as 
it  is  fuppofed.  But  the  intimation  of  the  Gover- 
nor to  the  Affiembly,  and  the  rafure  of  the  refo- 
lution from  their  Journal,  being  only  matters  of 
common  fame  in  the  Ifland,  I am  not  anfwerable 
for  the  authenticiry^of  them ; and  I do  not  chufe 
to  affert  any  thing  pofitiveiy,  that  I am  not  clear  in. 

I was  afterwards  a Member  of  the  Affiembly 
in  another  Ifland  ; where,  on  a petition  to  the 
Houfe,  it  was  carried  by  the  majority,  after  a long 
and  warm  debate,  that  the  Members  of  the  Coun- 
cil had  no  right  to  vote  at  the  eledlion  of  Affem,- 

bly-men. 
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bly-inen.  And  on  the  Continent  of  Amerlc^j 
they  never  attempted  it  in  my  time. 

Before  I enumerate  the  Provincial  Eftablifli-' 
inents,  or  King’s  Governments,  it  may  be  proper; 
to  obferve,  that  all  the  Britifh  Colonies  (except 
Falkland’s  lOands,  which  have  been  deferted,  as 
of  no  confequence)  are  in  North  America : but  as 
it  is  cuftomary  to  diftinguifh  the  Colonies  with- 
out the  tropic  of  Cancer  by  the  name  of  North! 
America,  and  the  Colonies  between  .that  tropid 
and  the  equinodial  by  the  name  of  the  Weft  In- 
dies, 1 fhall  comply  with  that  diftindlion.  See 
1 8 Geoo  III.  c.  id.  f.  I. — 22  Geo.  III.  c.  75. 

Before  the  Civil  War  in  America,  the  Provin- 
cial Eftablifhments,  or  King’s  Governments,  there/ 
were  Canada,  or  Quebec  (the  boundaries  of 
which  were  eftablifhed  by  the  14  Geo.  III.  c.  83. 
but  great  part  of  that  Province  hath  been  lately- 
ceded  to  the  United  States  of  A.merica)  ; the 
Government  of  St.  John’s  in  the  Gulf  of  St.  Lau- 
rence (containing  the  Ifland  of  St.  John,  &c.)  1 
the  Government  of  Newfoundland,  which  is  part- 
ly inftilar,  and  partly  continental  (containing  the 
Ifland  of  Newfoundland,  and  that  part  of  the  con- 
tinent which  lies  between  the  river  St.  John  and 
Hudfon’s  Streiglits,  with  fevcral  Iflands  on  that 
coaft),  Nova  Scotia,  or  New  Scotland,  New 
Hampfhire,  New  Tork,  New  Jerfey  or  the  Jer- 
ieys,  Virginia,  North  Carolina,  South  Carolina, 
Georgia,  Fail  Florida  and  Weft  Florida,  the 
Government  of  the  Bermuda  or  Summer  Iflands, 
and  the  Government  of  the  Lucaya  or  Bahama 
Iflands:  but  New  Hampfhire,  New  York,  New 
Jerfey,  Virginia,  North  Carolina,  South  Carolina, 
and  Georgia,  are  acknowledged  by  Great  Britain 
to  be  Independent  States ; and  Eaft  and  Weft 
Florida  are  ceded  to  Spain.  The  Bahania  Iflands 

were 
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were  captured  by  the  Spaniards  in  the  lafl:  War> 
j but  are  now  reftored  to  Great  Britain,  by  the 
! Preliminary  Articles  of  1783,  between  Great  Bri- 
i tain  and  Spain. 

I At  the  beginning  of  the  laft  War,  the  Provin- 
cial Eftablifhments  in  the  Weft  Indies  were,  the 
Ifland  of  Barbadoes,  the  Government  of  the 
Southern  Charribbeelflands, (which  comprehended 
Grenada,  and  the  Grenadines,  and  Tobago,) 
St.  Vincent’s,  Dominica,  the  Government  of  the 
Leeward  Charribbee  Iflands,  (which  comprehended 
Antigua,  Montlerrat,  Nevis,  Sc.  Chriftopher’s, 
Barbuda,  Anguilla,  Tortola,  Spanifli  Town,  and 
many  fmall  Iflands  near  Tortola,  being  part  of 
that  clufter  called  the  Virgin  Iflands)  and  Ja- 
" maica. 

There  was  alfo  a fmall  fettlement  of  Englifh  at 
the  Mufquito  fliore,  on  the  Continent,  over  which 
a King’s  Agent  prefided,  who  was  appointed  by 
the  Governor  of  Jamaica  ; and  many  Britilli 
fubjedls  were  fettled  in  the  Bay  of  Honduras, 
where  they  were  permitted  to  cut  logwood  and 
mahogany,  &c.  in  confcquence  of  the  treaty  of 
Paris  between  Great  Britain  and  Spain,  They 
had  a confiderable  towm.  at  Sc.  George’s  Key  in  the 
feay,  where  much  trade  v/as  carried  on,  until  the 
Spaniards  drove  away  all  the  Britilli  feeders  in  the 
iaft  war.  Three  of  the  principal  merchants  from 
the  Bay  of  Elonduras,  that  had  been  carried  pri- 
foners  to  the  Havannah,  arrived  in  Charieftown 
Road  in  a flag  of  truce,  in  the  Summer  of  1782, 
and  went  from  thence  to  New  York  with  me,  in 
one  of  the  King’s  tranfports.  Thofe  merchants 
gave  me  a particular  account  of  the  fettlcmencs 
at  the  Mufquito  fhore  and  the  Bay  of  Honduras, 
and  reprefented  their  commerce  as  very  benefleiai 
tO' Great  Britain,  until  the  Spaniards  broke  up 
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th’ofe  fettlements  in  the  lafl  war.  The  MufquitO' 
Ihiore  was  afterwards  retaken  by  an  armament 
fent  from  Jamaica:  and  the  Preliminary  Articles 
of  1783,  between  Great  Britain  and  Spain,  have 
made  no  exprefs  provifion  refpedling  it  3 but  the 
6th  Article  ftipulates,  That  all  the  countries  and 
and  territories  vvhich  may  have  been,  or  may 
be,  conquered  in  any  part  of  the  world  what- 
foever,  by  the  arms  of  his  Britannic  Majelty, 
or  by  thofe  of  his  Catholic  Majefty,  and  which 
are  not  included  in  the  prefent  articles,  fhall 
be  reflored  without  difficulty,  and  without  re- 
“ quiring  compenfations.'’  Now,  ao  the  Muf- 
quito  ffiore  was  always  claimed  by  Spain,  and  the 
Britifh  fettlernent  there  was  neither  acknowledged 
by  Spain,  nor  openly  avowed  by  Great  Britain  in 
times  of  peace,  I apprehend  the  Mufquito  fhore 
will  be  reftored  to  his  Catholic  Majefty.  With 
refpecl:  to  the  Bay  of  Honduras,  the  Preliminary 
Articles  fay  nothing  of  it  by  name  3 but  the  4th 
A.rticle  ftipulates,  That  his  Catholic  Majefty 
“ ffiall  not,  for  the  future,  fuffer  the  fubjeds  of 
his  Britannic  Majefty,  or  their  workmen,  ta 
be  difturbed  or  molefted,  under  any  pretence 
whatfoever,  in  their  occupation  of  cutting, 
loading,  and  carrying  away  logwood,  in  a di- 
ftrid,  of  which  the  boundaries  fhall  be  fixed 
by  the  definitive  treaty,  or  within  fix.  months 
after  the  ratification,  &c..  But  this  ftipulatron 
is  not  to  derogate  from  the  rights  of  fovereignty 
of  the  King  of  Spain.” 

In  the  laft  war  Grenada  and  the  Grenadines, 
Tobago,  St.  Vincent’s,  Dominica,  Montferrat, 
Nevis,  and  St.  Chriftopher’s,  were  captured  by 
the  French  ; but  all  of  them  were  reftored  to 
Great  Britain  on  the  late  peace,  except  Tobago, 
which  was  ceded  to  France. 
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By  the  comipi(Tions  to  the  Governors  of  Grc~ 
nada  and  St.  Vincent’s,  which  have  been  made 
out  fince  the  late  peace,  a new  arrangement  ha? 
taken  place  with  refped  to  the  Grenadines : for 
General  Matthews’s  commilTion  includes  Grenada 
and  all  the  Grenadines,  to  the  fouthward  of  the 
Ifland  of  Carriacoii,  inclufive  of  tliat  Idand.  And 
Governor  Lincoln’s  commiffion  comprehends 
St.  Vincent’s,  Bequia,  and  all  the  Grenadines,  to 

the  northward  of  Carriacou. 1 now  come  to 

^ 2.  Proprietary  Governments,  granted  out  by 
the  Crown  to  individuals,  in  the  nature  of  feu- 
datory principalities,  with  all  the  inferior  regali- 
ties, and  fubordinate  powers  of  Lcgiflation  v;hich 
formerly  belonged  to  the  owners  of  counties  pala- 
tine : yet  (till  with  thefe  exprefs  conditions,  that 
the  end  for  which  the  grant  was  made  be  fubdan- 
tially  purfucd  ; and  that  nothing  be  attempted, 
which  may  derogate  from  the  fovereignty  of  the 
Mother  Country,  i Black.  Com.  loB. 

Many  of  the  Colonies  which  are  contained  in 
the  above  enumeration  of  Provincial  EftablifoT 
ments,  dr  King’s  Governments,  were  formerly 
proprietary  Governments  ; but  all  the  Proprietary 
Governments  which  remained  at  the  breaking  out 
of  the  Civil  War,  v/ere  the  Government  at  the 
Iludfon’s  Bay,  called  New  Britain,  the  Province 
df  Pennfylvania,  the  three  Counties  of  Ncwcaitle,' 
Kent,  and,  SufTex,  on  Delaware  (now  called  the 
Delaware  State)  and  Maryland. 

The  country  called  New  Britain,'  was  granted 
to  the  1 ludfon’s  Bay  Company,  by.  a charter  of 
Kii>g  Charles  II.  of  the  2d  of  May  1670,  in 
the  22d  year  of  his  reign  (which  was  contiiined 
by  an  aft  of  Parliament  made  in  the  year  1690). 
The  charter  gives  that  Company  an  exclufivc 
trade  to  ail  that  country  which  lies  round  Hud- 
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fon’s  Bay  : but  I apprehend,  that  fince  6 Ann, 
37*  (^'*  ‘5  ) charter  can  be  granted  to 

exclude  or  reftrain  any  fubje61:  from  a full  and  free 
trade  to  America.  I have  ranked  the  country 
called  New  Britain  under  this  title  of  Proprietary 
Governments  (in  preference  to  that  of  Charter 
Governments),  becaufe  the  trade  is  carried  on 
folely  for  the  benefit  of  the'  proprietors  in  Eng- 
land ; and  all  the  Bntifh  fubjects  that  refide  at 
Hudfon’s  Bay,  or  trade  to  that  country,  are  fer- 
vants  to  the  Hudfon's  Bay  Company. 

The  Pennfylvania  Charter  was  granted  to  Wil- 
liam Penn,  by  King  Charles  II.  in  the  14th 
year  of  his  reign,  which  was  1681-2:  and  the 
Charter  of  Maryland  was  granted  to  Lord  Balti- 
more, by  King  Charles  I.  in  the  8th  year  of 
his  reign,  which  was  1632. 

By  the  Charters,  the  proprietors  had  a right  of 
appointing  Governors  ; but  by  ftatute  7 & 8 
Wii.  III.  c.  22.  f.  16.  it  was  enabled,  That  all 
Governors  nominated  and  appointed  by  any 
perfons  or  proprietors  who  fhould  be  entitled 
to  make  fuch  nomination,  fhould  be  allowed 
and  approved  of  by  his  iVlajefty,  his  heirs  or 
fuccdfors ; and  Ihould  take  the  oaths  ap- 
pointed  by  that,  or  any  other  a6f  to  be  taken, 
by  the  Governors  or  Comm.anders  in  Chief, 
in  other  his  Majeily’s  Colonies  or  Plantations, 
before  their  entering  upon  their  refpedive  Go- 
vernments,  under  the  like  penalties  as  his  Ma- 
jelly’s  Governors  and  Commanders  in  Chief 
were,  by  the  faid  a6ls,  liadle  to.” 

Pennfylvania,  Delaware,  and  Maryland,  are  now 
acknowledged  by  Great  Bntaia  to  be  Indepen- 
dent States. — I come,  laftly,  to 

3.  Charter  Governments  ; in  the  nature  of  ci- 
vil CorporaLions,  with  the  power  of  making  bye- 

laws^ 
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laws  for  their  own  interior  regulation,  not  con- 
trary to  the  laws  of  England,  and  with  fuch  rights 
and  authorities  as  are  fpecially  given  them  in 
their  feveral  Charters  of  Incorporation,  i Black. 
Com.  io8. 

The  only  Charter  Governments  that  remained 
at  the  breaking  out  of  the  Civil  War  in  America, 
were  the  Colonies  of  the  MafTachufett's  Bay, 
Rhode  Ifland  and  Providence  Plantations,  and 
Connedlicut. 

The  firfl;  Charter  of  the  Maflachufett’s  Bay  was 
-granted  by  King  James  I.  in  the  i8th  year  of 
his  reign,  and  the  people  were  thereby  empowered 
to  chufe  all  their  own  Officers,  except  thofe  of 
the  Admiralty  and  Cufloms  : but  that  Charter  was 
created  by  a judgment  in  Chancery,  in  the  year 
1^684.  However,  in  the  3d  year  of  King  Williain 
and  Queen  Mary,  the  people  of  the  MaiTachufett'S 
Bay  obtained  another  Charter,  which  referved  to 
the  Crown  the  appointment  of  the  Governor, 
Lieutenant  Governor,  Secretary,  the  Officers  of 
the  Admiralty,  and  the  Officers  of  the  Cuftoms. 
The  Governor,  with  the  confent  of  the  Council, 
appointed  the  Judges,  Commiffioners  of  Oyer  and 
Terminer,  Sheriffs,  Provoft  Marllials,  Juilices  of 
the  Peace,  and  the  Officers  belonging  to  the 
Council  and  Courts  of  Juffiice.  The  appointment 
pf  the  other  Civil  Qfficers  was  veffied  in  the  Coun- 
cil and  Affembly,  independent  of  the  Governor. 
The  Freeholders  eledted  an  Houfe  of  Repre- 
fentatives,  and  that  Floufe  chofe  a Speaker  and 
Council,  which  was  alfo  the  Upper  Houfe  of 
Legidature.  The  Governor,  the  Council,  and 
the  Houfe  of  Reprefentatives,  coniiitiited  the  Ge- 
neral Court  j which  was,  in  the  firft  place,  the 
Legiflature  of  the  Colony;  fecondly,  a Court  of 
Equity;  and,  thirdly,  a Court  of  Appeals  (or 
C ^ Errors) 
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Errors)  from  Judgments  given  in  the  other 
Courts.  See  Hucchinfon's  and  Chalmers’s  Hiflo- 
ries  of  the  Mafliichuiett’s  Bay,  and  Political  Re- 
fie^lions  on  the  late  Colonial  Governments. 

The  Charter  of  Rhode  liland,  and  Providence 
Plantations,  was  granted  them  by  King  Charles  IL 
in  the  15th  year  of  his  reign,  which  was  1663  : 
and  the  Charter  of  Connedlicut  was  grant- 
ed them  by  King  Charles  II.  in  the  14th  year 
of  his  reign,  which  was  1662.  The  refpedive 
Charters  of  thefe  Colonies,  empowered  the  people 
to  eledl  all  their  Ofhcers,  except  rhofc  of  the  Ad- 
miralty and  Cufcoms  : and  before  the  Civil  War, 
the  General  Court  in  each  of  thefe  Colonies,  had 
the  fame  powers  within  their  refpedlive  Govern- 
ments, as  the  General  Court  in  the  Mafiachufete’s 
Bay  had  there.  But  all  thefe  Charter  Govern- 
ments are  now  acknowledged  by  Great  Britain 
to  be  Independent  Stares. 

It  is  fai'd,'  that  the  firll  Charter  granted  by  the 
Crov/n  of  England,  for  the  purpofe  of  Coloniza^ 
tion,  ' w'as  that  granted  by  King  James  1.  to 
the  two  Virginia  Companies,'  bearing  date  the 
loth  of  April  1606  : and  that  the  Charters  which 
preceded  it,  were  granted  for  the  purpofe  of  ciif- 
Covery  only. 

Before  the  Civil  War  in  America,  the  form  of 
Government  in  mod:  of  the  Colonies  v/as  bor- 
rowed from  that  of  England,  i Black.  Com.  io8. 
Anci  the  commidions  to  the  King’s  Governors  ex- 
prefsly  provided,  ‘•‘That  all  Jaws,  Matures,  and 
f ordinances  in'  the  Colonies,  were  not  to  be  re- 
pugnant  to,  but  as  near  as  might  be  agreeable 
to  the  laws  and  ft’atutes  of  the  kingdom  of 
Great  Britain.”  The  form  of  thofe  comm/if- 
fions  ilill  continues  to  be  the  fame,  with  refped 
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to  fuch  Colonies  as  yet  remain  to  Great  Bri- 
tain. 

The  Colony  Charters  alfo  direded,  That  the 
• bye-laws,  conftitutions,  orders  and  ordinances, 

pains  and  penalties  there,  Ihould  be  reafonable, 

and  not  contrary  or  repugnant  to  the  laws  and 

ftatutes  of  the  realm.” 

In  the  Provincial  Eftablifhments,  or  King’s 
Governments,  the  Governor  was  always  named 
by  the  King;  and  that  is  ftill  the  cafe,  with  re- 
fpe6t  to  fuch  Colonies  as  remain  to  Great  Britain  ; 
for  the  Governor  is  the  King’s  Reprefentative,  or 
Deputy.  I Black.  Com.  io8. 

But  I have  already  obferved,  that  before  the 
, Civil  War,  the  Governor  in  a Proprietary  Go- 
vernment, was  named  by  the  Proprietor,  fubjc6l 
to  the  reflriclions  contained  in  7 and  ,8  Wil.  III. 
c.  22.  f.  16. 

That  in  the  MafTachufett’s  Bay,  the  Governor, 
Lleutenaat  Governor,  Secretary,  Officers  of  the 
Admiralty,  and  Officers  of  the  Cuftoms,  were 
named  by  the  Crow^n. 

And  that  in  .the  other  two  Charter  Colonies, 
all  the  Officers,  except  thofe  of  the  Admiralty 
and  Cuftoms,  were  chofen  by  the  people. 

The  Officers  in  the  Provincial  Ehabliffiments, 
or  King’s  Governments,  were  originally  ap- 
pointed by  the  King,  or  his  Reprefentative  the 
Governor. 

When  a vacancy  happened,  the  Governor  was 
empowered  to  fill  it  up ; and  his  appointment 
flood  until  the  King  thought  proper  to  fupercede 
it.  But  fee  more  on  this  head,  under  title  Go- 
vernor, pojl. 

However,  in  Virginia,  South  Carolina,  and 
feme  other. Colonies,  Afts  of  Aflembly  have  from 
time  to  time  been  affented  to,  which  appointed 
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men  to  executive  Offices ; and  thofe  innovations 
in  the  Conftitution  pafTed  fuh  filentio  at  the  Boards 
in  England,  at  times  when  little  attention  was 
paid  to  Colony  matters. 

By  the  -22  Geo.  III.  c.  75.  it  is  enacted,  That 
from  thenceforth  no  office  to  be  exercifed  in 
any  Colony  or  Plantation,  then,  or  at  any  time 
thereafter,  belonging  to  the  Crown  of  Great 
Britain,  fhall  be  granted  longer  than  for  fuch 
time  as  the  grantee,  or  perfon  appointed,  fhall 
difeharge  the  duty  thereof  in  perfon,  and  be- 
have  well  therein.  ' And  in  cafe  he  fhall  be 
wilfully  abfent,  without  a reafonable  caufe,  to 
be  allowed  by  the  Governor  and  Council,  they 
may  remove  him  from  his  office ; but  if  he 
thinks  himfelf  aggrieved  by  fuch  amotion,  he 
may  appeal  to  his  Majefty  in  Council,  where 
fuch  amotion  fhall  be  finally  judged  of,  and 
determined  : but  the  Governor  and  Council 
may  give  fuch  leave  of  abfence,  as  they  fhall 
fee  occafion  ; and  in  cafe  of  leave  of  abfence, 
or  vacancy  by  death,  or  amotion,  they  are  to 
provide  for  the  due  difeharge  of  the  duties  of 
the  office,  until  the  King’s  pleafurc  fhall  be 
known  : but  nothing  in  that  adl  fhall  operate 
to  the  prejudice  of  any  fubfiiVmg  grant  of  an 
office,  or  to  prevent  an  office  being  granted, 
determinable  at  pleafure.” 

The  Colonies  have  alfo  Courts  of  Juftice  of 
their  own  j fome  of  which  fit  by  authority  of  let- 
ters patent,  iffiued  by  the  Governor  on  the  firft 
fettlemenc  of  the  Colony;  and  others  under  A6l 
of  Affiembly,  which  eflablifhes  the  flyle  of  the 
Court,  its  jurifdidlion,  and  mode  of  proceed- 

The  flyle  of  thofe  courts,  and  the  extent  of 
their  jurifdidlion  were  different  in  different  Colo- 
' ‘ ' ' nies. 
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riies.  In  fome  it  was  called  the  General  Court, 
or  Supreme  Court  of  Judicature,  and  had  the 
fame  powers  within  the  Colony,  that  the  King’s 
Bench,  Common  Pleas,  and  Exchequer,  have  in 
England.  In  other  Colonies,  they  had  a Court 
ftyled  the  King’s  Bench  and  Common  Pleas, 
which  exercifed  civil  and  criminal  jurifdidlion  ; 
and  there  are  a third  fort  of  Colonies  in  the  Weft 
Indies,  in  which  Pleas  of  the  Crown  are  cog- 
nizable by  a Grand  Seflions  (or  King’s  Bench  and 
Grand  SefTions),  and  civil  matters  by  a diftin(ft: 
Court  called  the  Common  Pleas.  In  feveral  of 
the  Colonies  on  the  Continent,  before  the  Civil 
War,  they  had  a Court  in  each  county  or  diftrici, 
that  decided  queftions  of  property  to  a confidetr 
able  amount  j but  there  was  an  appeal  to  the  fu- 
perior  Court,  which  alfo  decided  matters  in  the 
firft  inftance,  that  exceeded  the  jurifdidlion  of 
the  County  Courts.  By  means  of  thofe  County 
Courts,  they  had  a great  number  of  Judges  in 
fuch  Colonies,  who  were,  in  general,  unacquainted 
with  the  law  ; and  little  decorum  was  obferved 
in  the  Courts  where  they  prefided.  But  in  the 
Colonies,  where  they  had  no  County  Coures,  and 
the  Judges  of  the  fuperior  Court  went  in  circuit 
throughout  the  Province,  juftice  was  more  im- 
partially adminiftcred,  and  greater  decorum  was 
obferved,  than  in  thofe  Colonies  where  tlie 
County  Courts  were  eftablifhed  : for  four  or  five 
gentlemen  might  be  found,  who  were  fkilled  in 
the  law,  and  capable  of  executing  a judicial  of- 
fice when  it  was  impoffible  to  meet  with  an  hun^ 
dred  in  any  Province,  who  were  qualified  to  ex- 
ercife  the  powers  of  judicature : nor  could  a Co- 
lony raife  falaries  for  a num.ber  of  able  lawyers, 
p induce  them  to  quit  a lucrative  pradice  at  the 
I bar. 
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■bar,  in  order  to  go  on  the  bench;  whereas  the 
railing  competent  falaries  for  four  or  five  Judges^ 
M^as  no  great  burden  on  any  country,  when  it  was 
confidered  vvhat  benefits  the  Public  derived  from 
the  fervices  of  men  of  learning  and  integrity. 
Befides,  whenever  there  is  in  any  country  a num- 
ber of  courts  independent  of  each  other,  tiie  rule 
of  decifion  is  not  uniform,  and  where  there  are 
many  Judges  in  a Colony,  fcarce  any  queftion  can 
come  on,  but  fome  of  them  are  intercfled  in  the 
decifion  as  friends  or  relations  to  one  of  the  par- 
ties. In  an  Ifland  in  the  Wdi  Indies,  where  the 
King’s  Bench  and  Grand  Seffions  was  conTipofed 
of  the  Lieutenant  Governor,  Members  of  the 
Council,  Judges  of  the  Common  Pleas,  the  Ba- 
rons of  the  F.xchequcr,  and  the  Juliices  of  the 
Peace,  I think  I have  feen  infiances  of  partiality. 
But  the  reader  will  m.eet  with  more  obfervarions 
of  this  fort,  in  tiie  following  parts  of  this  w'ork. 

From  the  decrees  of  the  Courts  of  Chancery  in 
the  Colonies.,  an  appeal  lies  to  the  King  in  Coun- 
cil here  in  England. 

And  from  the  judgments  of  the  Courts  of  Com- 
mon Law,  in  the  Colonies,  a Writ  of  Error  lies 
to  the  Governor  and  Council  of  the  Colony;  and 
from  their  decifion,  an  appeal  (in  the  nature  of  a 
Writ  of  Error)  Jies  to  the  King  in  Council  here 
in  England. 

On  an  appeal  to  the  King  in  Council  from 
the  Plantations,  the  proceedings  muft  be  tranf- 
mlf  ed,  and  the  party  appealing  mull  proceed 
within  a year  after  the  appeal  is  allowed  in  th,e 
Plantations.”  2 Lord  Raymond,  1447. 

But  a caufe  cannot  be  tranfmitted  for  dif- 
ficulry,  but  rnufi  be  determined  one  way  or 
other.”  Id.  1448. 
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A Writ  of  Error  lies  to  revcrfe  a judgment 
in  any  dominions  belonging  to  England/' 
Vaughan's  Rep,  290.  402.  Show.  Pari.  c.  33. 

For  which  the  reafons  are,  ift.  That  without 
fuch  Writ,  the  law  appointed,  or  permitted,  to 
fuch  inferior  dominion,  might  be  infenfibly 
changed  within  itfelf,  without  the  alTent  of  the 
dominion  fuperior. 

adly.  Judgments  might  be  then  given  to 'the 
difadvantage  or  leflening  of  the  fuperiority, 
which  cannot  be  realbnable ; or  to  make  the  fu- 
periority to  be  only  of  the  King,  not  of  the  Crown 
of  England.  Vaughan's  Rep.  402.  Show.  Pari. 

^•33- 

The  General  Aflemblies  in  the  Colonies,  which 
are  their  Houfe  of  Commons,  together  with  their 
Council  of  State,  being  their  Upper  Houfe,  with 
the  concurrence  of  the  King,  or  his  reprefentative 
the  Governor,  make  laws  fuited  to  their  own 
emergencies,  i Black.  Com.  108, 

But  it  has  been  already  obferved,  that  the 
commilTions  to  the  Governors,  and  alfo  the  Co- 
lony Charters  exprefsly  provided,  that  thofe 
laws  were  not  to  be  repugnant,  but  as  near 
as  might  be  agreeable  to  the  laws  and  ftacutes 
of  Great  Britain.'* 

It  was  al fb  particularly  declared  by  flatute  7 
& 8.  W.  III.  c.  22.  That  all  laws,  bye-laws, 
ufage^,  and  cuftoms,  which  fhould  be  in  prac- 
ff  tice  in  any  of  the  Plantations,  repugnant  to 
any  law  made  or  to  be  made  in  this  king- 
f‘  dom,  relative  to  the  faid  Plantations,  fnouid 
be  utterly  void,  and  of  none  elFed.'* 

In  all  the  Provincial  Ellablilhments  or  King’s 
Governments,  except  Virginia,  the  ilyle  of  the 
kgiflature,  before'the  Civil  War,  w^as,  the  Go- 
t'f  vernor.  Council,  and  Alfembly,”  (or  “ Ge- 

nerai 
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neral  AlTembly”)  and  in  fome  of  them',  -the 
Houfe  of  Reprefentatives  was  called  ‘‘  the  Com- 
mons  Houfe  of  Afiembly.”  But  the  flyie  of 
the  legiflature  in  Virginia  was,  the  Governor, 
‘‘  Council,  and  Burgeffcs  in  General  Aflfembly,” 
and  the  Province  itfelf  was  called,  The  Co- 
lony  and  Dominion  of  Virginia.”  However 
the  reader  will  fee  the  flyle  of  the  different  legifla- 
tures  in  the  Colonies,  in  a fubiequent  part  of  this 
y/ork.  Before  the  Civil  Vv^ar  in  America,  the 
Houfes  of  Reprefentatives  would  not  confent  to 
any  law",  in  which  the  Council  was  ftyled  the  Up- 
per Houfe  of  A^lfembly,  and  therefore  in  every 
A6t  of  Affembly  they  were  called  Council,” 
although  in  their  own  Journals,  they  were  ftyled. 
Upper  Houfe  of  AiTembly but  after  the  re- 
duction of  Georgia  by  the  King’s  forces  in  1779, 
the  Commons  Houfe  of  Affembly  there  were 
ftruck  with  the  propriety  of  diflinguifhing  when 
the  Council  aCled  as  an  executive  body,  or  Coun- 
cil of  State  to  aiTiif  the  Governor ; and  w^hen 
they  formed  a Houfe  of  Legiflature.  And  in  mofl; 
of  the  ACls  of  Affembly  that  paffed  in  Georgia^ 
between  the  redudion  of  it  in  1779,  and  the  eva- 
cuation in  1782,  the  Council  was  ftyled  the  Up- 
per Houfe  of  Affembly. 

On  the  palling  the  AaCI  of  the  5 Geo.  III.  c.  12. 
it  For  granting  and  applying  certain  Stamp  Du- 
ties,  <kc.  in  the  Britifli  Colonies  and  Planta- 
tions  li'  America,”  (which  Act  was  repealed 
by  6 Geo,  lIL  c.  ii.)  feveral  of  the  Colonies 
claimed  the  foie  and  exclufive  right  of  impofing 
taxes  upon  themfeives:  whereupon  the  ftatute 
6 Geo.  in.  c.  12.  was  made,  v;hich  exprefsiy 
declares,  That  all  his  Majefty’s  Colonies  and 
Plantations  in  America,  have  been,  and  are, 
and  of  right  ought  to  be,  dependent  upon  the 

“ Imperial 
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Imperial  Crovv^n  and  Parliament  of  Great  Bri-* 
‘‘  tain  5 who  have  full  power  and  authority  to 
make  laws  and  ftatiites  of  fufficient  validity  to 
“ bind  the  Colonies  and  people  of  America,  fub- 
jeds  of  the  Crown  of  Great  Britain,  in  all 
cafes  whatfoever.”  But  by  18  Geo.  III.  c.  12. 
f.  I.  The  King  and  Parliament  of  Great  Bri- 
tain  declare,  that  from  thenceforth  they  w'iil 
not  impofe  any  duty,  rax,  &c.  payable  in  any 
of  the  King's  Colonies,  Provinces,  and  Plant- 
ations  in  North  America  or  the  Weft  Indies, 
except  for  the  regulation  of  commerce  : the 
produce  whereof  is  always  to  be  applied  to 
the  ufe  of  the  Colony  in  which  it  is  levied, 
&c.” 

The  authority  of  the  Mother  Country  over  the 
Colonies  was  alfo  exemplified  by  7 Geo.  IIL 
c.  59.  for  fufpending  the  legiflation  of  New  York 
— 14  Geo.  III.  c.  19.  for  fufpending  the  trade  of 
the  harbour  of  Bolton — 14  Geo.  HI,  c.  39.  for 
fupprefting  riots  in  the  Mah'achufett’s  Bay — 14 
Geo.  III.  c.  45.  for  regulating  the  government  of 
the  Maftachufett’s  Bay  (by  which  A6t  its  Charter 
was  made  void) — 14  Geo.  IIL  c.  54.  for  pro- 
viding quarters  for  the  King’s  troops  in  North 
America— 15  Geo.  III.  c.  10.  18.  to  reftrain  the. 
trade  of  the  twelve  Colonies,  from  New  Hamp- 
Ihire  to  South  Carolina  inckifive — *16  Geo.  III. 
c.  5.  to  prohibit  all  trade  and  intsreourfe  with 
the  Thirteen  Colonies,  from  New^  Hampfliire  to. 
Georgia  inclufive,  during  the  rebellion™* 
17  Geo.  III.  c.  7.  to  enable  the  Admiralty  to 
grant  commiftions  to  privateers,  to  make  prize 
of  the  fhips  and  cargoes  of  the  faid  Thirteen  Co- 
lonics, and  of  thofe  that  traded  with  them — 17 
Geo.  III.  c.  9.  i8  Geo.  III.  c.  i,  Geo,  III. 
c.  I.  20  Geo.  HI.  c.  Geo.  III.  c.  2. 

% -ut 
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22  Geo.  III.  c.  I.  to  empower  the  King  to  detalrf 
perfons  charged  with,  or  fufpected  of  high  trea- 
fon  in  America,  or  on  the  high  feas,  or  for  pi- 
racy— 20  Geo.  III.  c.  46.  f.  10.  to  indemnify  the 
Commanders  in  Chief  in  America,  and  all  per- 
foRs  adling  under  them,  for  all  acts  done  in  fup- 
prefTing  the  rebellion  there. 

But  fome  of  thefe  ftarutes  were  repealed,  and 
the  reft  are  become  obfolete,  fince  Great  Britain 
has  acknowledged  the  Independency  of  the  Thir- 
teen United  States  of  America. 

I have  already  obferved,  that  Sir  William 
Blackflone,  in  his  Commentaries,  fays,  That 
the  Britifh  American  Plantations  are  prin- 
cipally  conquered  or  ceded  countries ; and 
therefore  the  common  law  of  England,  as. 
fuch,  has  no  allowance  or  authority  there.’* 
However,  the  Crown  has  from  time  to  time  efta- 
bliibed  the  comm.on  law  of  England  in  all  the 
Britifli  American  Plantations,  except  Quebec  or 
Canada.  That  province  was  ceded  to  Great  Bri- 
tain by  the  treaty  of  Paris,  concluded  the  lothof 
February  1763  ; and  at  the  time  of  the  cefilon,’ 
Canada  contained  above  fixty-five  thoufand  inha- 
bitants, who  were  of  the  churcti  of  Rome,  and 
had  always  been  governed  by  the  cuftoms  of 
Paris.  It  was  therefore  both  juft  and  prudent,  to 
indulge  the  inhabitants  with  the  exercife  of  their 
religion  (fubiecl  to  the  King’s  fupremacy),  and 
to  make  the  laws  of  the  country  the  rule  of  de- 
cifion  there,  in  all  matters  of  controverfy  relative 
to  property  and  civil  rights.  But  the  conftirution' 
of  Great  Britain  would  not  permit  the  criminal 
laws  of  a defpotic  government  ("which  were  en- 
forced without  the  intervention  of  a jury)  to' 
continue  in  any  of  its  plantations  : and  therefore 
the  ftatute  14  Geo.  III.  c,  83.  was  made,  which 
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(after  eftablifhing  the  boundaries'  of  Quebec) 
provides  for  the  government  of  that  Province — 
permits  to  the  inhabitants  the  exercife  of  the 
Romilh  religion  (fubjedt  to  the  King’s  fupre- 
macy) — makes  the  laws  of  Canada  the  rule  of 
decifion  there,  in  all  matters  of  controverfy 
relative  to  property  and  civil  rights  j but  efta- 
“ bliflies  the  criminal  law  of  England  in  that 
province.”  They  have  no  Houfe  of  Repre- 
fentatives  in  Canada : however,  the  abovemen- 
tioned  Adt  empowers  the  Governor  and  le- 
giflative  Council  to  make  laws  (which  the 
Adt  calls  Ordinances)  but  they  cannot  lay  a tax  on 
the  Province  : the  power  of  doing  that  refides 
folely  in  the  Bririfh  Parliament,  except  that  the 
legiflative  Council  may  impower  the  inhabitants 
of  any  town  or  diftridt  in  the  Province,  to  levy 
and  apply  rates  and  taxes  for  the  purpofe  of 
making  roads,  and  eredting  and  repairing  public 
buildings,  or  for  any  other  purpofes  refpedling 
the  local  convenience  and  oeconomy  of  fuch  town 
or  diftridl. 

By  the  14  Geo.  III.  c.  88.  Certain  duties 
which  were  impofed  by  the  French  King  ia 
Canada,  are  difeontinued,  and  other  duties,  in 
lieu  of  them,  are  eftablifhed  by  the  Britilh 
Parliament  in  that  Province,  to  defray  the 
charges  of  the  adrniniftration  of  juftice,  and 
the  fupport  of  the  civil  Government  there.” 
I have  already  obferved,  that  great  part  of  Que- 
.bec  or  Canada  hath  been  ceded  to  the  United 
States  of  America,  as  v/ill  appear  by  confulting 
Faden’s  Map,  lately  pubihhed* 
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CHAP.  II. 

Of  the  Regulations  to  which  the  Commerce  of  thi 
Britifb  American  Colonies  was  fuhje5fed  before  the 
Civil  War  broke  out  there — With  fuch  Alterations 
as  have  taken  place  /nice  that  ’Time^  down  to  the 
prtfent  Period. 

I HAVE  already  obferved^  in  the  preceding 
Chapter,  that  the  Colonies  in  Ameiica,  which 
belong  to  different  nations  in  Europe,  were  efta- 
blifhed  for  the  promotion  of  trade,  and  are  called 
Colonies  of  Commerce. 

The  Colonies  formed  by  the  Europeans  in 
America,  are  (according  to  Montefquieu) 
under  a kind  of  dependence,  of  which  there  is 
fcarcely  an  inftance  in  all  the  Colonies  of  the 
ancients,  whether  we  confider  them  as  holding 
of  the  State  itfelf,  or  of  fome  trading  Com- 
pany  eftablifhed  in  the  State.'’  Spirit  of  Laws, 
b.  xxi.  c.  17. 

The  defign  of  thofe  Colonies,  is  to  trade  on 
more  advantageous  conditions  than  could 
otherwife  be  done  with  the  neighbouring 
people,  with  whom  all  advantages  are  red- 
procal.  It  has  been  eftablifhed,  that  the  Mo- 
ther  Country  alone  fhall  trade  in  the  Colonies,* 
and  that  from  very  good  reafon,  becaufe  the 
‘‘  defign  of  the  fettlement,  was  the  exrenfion  of 
commerce,  and  not  the  foundation  of  a city, 
or  of  a new  empire."  Ibid. 

Thus  it  is  ftill  a fundamental  law  of  Europe, 
that  all  commerce  with  a foreign  Colony  fhall 
be  reg-rded  as  a mere  n^onopoly,  punifi^a’ole 
by  the  laws  of  the  conmrv.  And  in  this  cafe, 
we  are  not  to  be  direfted  by  die  iav75  and  pre- 

^ Cedems 
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cedents  of  the  ancients,  which  are  not  appli- 
cable.  It  is  likewife  acknowledged,  that  a 
connmerce  eftablifiied  between  the  Mother 
Countries,  does  not  include  a permifTion  to 
trade  in  the  Colonies,  for  thefe  always  con- 
tinue  in  a ftate  of  prohibition^’  Ibid* 

The  difadvantage  of  a Colony,  that  lofes 
the  liberty  of  comnnercei  is  vifibly  compen- 
fated  by  the  protection  of  the  Mother  Coun- 
try,  who  defends  it  by  her  arnns>  and  fupports 
it  by  her  laws.”  Ibid. 

From  hence  follows  a third  law  of  Europe, 
that  when  a foreign  commerce  with  a Colony 
is  prohibited,  it  is  not  lawful  to  trade  in  its 
“ feas,  except  in  fuch  cafes  as  are  excepted  by 
treaty.”  Ibid, 

Nations  who  are,  with  refpedl  to  the  whole 
univerfe,  what  individuals  are  in  a State,  like 
thefe  are  governed  by  the  law  of  nature,  and 
by  particular  laws  of  their  own  making.^  One 
nation  may  refign  to  another  the  lea,  as  well 
as  the  land.”  Ibid. 

Mr.  Selden,  in  his  Mare  Claufunty  has  proved, 
that  the  fea  is  capable  of  occupancy  and  do- 
‘‘  minion,  naturally,  as  well  as  the  land*’* 
Vaughan’s  Rep.  188. 

By  ftatute  4 Geo.  III.  c.  15*  f.  33,  54.  Fo-* 
reign  veffels  found  at  anchor,  or  hovering 
within  two  leagues  of  the  fhore  of  any  Britiih 
Aimerlcan  dominion,  and  not  departing,  unlefs 
difti»efred,  in  forty-eight  hours  after  notice,  were 
“ liable  to  be  forfeited,  together  v/ith  the  goods, 
except  French  veOels  fiihing  on  the  coaft  of 
Nev/foundland,  between  the  limits  permitted 
by  treaty.”  See  aifo,  f.  35,  to  prevent  Britiili 
vefTels  from  trading  with  the  French  at  Saint 
Pierre’s  and  Miquelon. 
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The  great  diftance  of  our  Colonies,  Is  not 
an  inconvenience  that  afFeefts  their  fafety,  for 
if  the  Mother  Country,  on  whom  they  depend 
for  their  defence,  is  far  diftant,  no  lefs  diftant 
‘‘  are  thofe  nations  by  whom  they  may  be  afraid 
of  being  conquered/'  Spirit  of  Laws,  b.  xxi. 
c.  17. 

.But  this  obfervation  does  not  hold  true,  fince 
the  Thirteen  United  States  of  America  are  ac- 
knowledged to  be  independent  j for  they  are 
much  nearer  to  the  American  Colonies,  belong- 
ing to  the  difFefent  European  powers,  than  the 
refpeclive  nations  are,  on  whom  thofe  Colonies 
depend.  Befides  this  diftance  is  the  caufe 
that  thofe  who  are  eftabliftied  there,  cannot 
conform  to  the  manner  of  living  in  a climate 
fo  difterent  from  their  own.  They  are  obliged 
therefore,  to  draw  from  the  Mother  Country 
all  the  conveniencles  of  life.  Our  Colonies  in 
the  Charribbee  Iflands,  are  under  an  admirable 
regulation  in  this  refpedt ; the  fubje6l  of  their 
commerce  is,  what  we  neither  have,  nor  can 
produce,  and  they  v/ant  what  is  the  fubjedl  of 
ours."  Spirit  of  Laws,  b.  xxi.  c.  17. 

The  Dutch  formerly  carried  on  a confiderable 
trade  to  the  Britilh  American  Colonies,  until 
they  were  excluded  by  the  Long  Parliament,  of 
which  Sir  William  Biackftone  gives  the  follow- 
ing account : 

The  moft  beneficial  ftatute  for  the  trade  and 
commerce  of  thefe  kingdoms  is  the  Naviga- 
tion  A61,  the  rudiments  of  which  were  firft 
framed  in  1650,'’  (Scobell,  132.)  with  a'nar- 
row  partial  viev/,  being  intended  to  mortify 
our  own  fugar  iflands,  which  were  difafFedled 
to  the  Parliament,  and  ftill  held  out  for  Charles 
the  Second,  by  flopping  the  gainful  trade  which 
’ f “ they 
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they  then  carried  on  with  the  Dutch/’  (Mod, 
Un.  Hift.  41.  289.)  and  at  the  fame  to  clip  the 
wings  of  thofe  oui*  opulent  and  afpiring  neigh- 
hours.  This  prohibited  all  Ihips  of  foreign 
nations  from  trading  with  any  Englifli  Plant- 
ations,  without  licence  from  the  Council  of 
State.  In  1651/’  (Scobell,  176.)  the  pro- 
hibition  was  extended  alfo  to  the  Mother  Coun- 
try ; and  no  goods  were  fuffered  to  be  im- 
ported  into  England,  or  any  of  its  depend- 
encies,  in  any  other  than  Englifii  bottoms,  or 
in  the  Ihips  of  that  European  nation^  of  which 
the  merchandife  imported  was  the  genuine 
growth  or  maniifadlure.  At  the  Reftoration, 
the  former  provifions  were  continued^  by  ftatute 
12  Car.  II.  c.  18.  with  this  very  material  im- 
“ provement,  that  the  mailer,  and  tHree-fourths 
of  the  marinersi  Ihall  alfo  be  EngliHi  fubjectsd* 

I Black.  Com.  418.  419. 

But  in  time  of  war,  it  has  been  ufual  to  pafs 
an  A6l  of  Parliament;  to  permit  Britifh  Mer- 
chant vefiels  to  be  navigated  by  three-fourths  fo- 
reign feamen.  See  21  Geo.  III.  c.  ii.  which  is 
the  lad  act  of  that  fort. 

The  ftatute  15  Car.  II.  c.  7.  After  reciting. 
That  his  Majefty’s  Plantations  beyond  the  feas, 
are  inhabited  and  peopled  by  his  fubjedls  of 
this  his  kingdom  of  England,  for  the  main- 
taining  a greater  correfpondence  and  kindnefs 
between  them,  and  keeping  them  in  a firmer 
“ dependence  upon  the  Mother  Country  ^ and 
rendering  them  yet  more  beneficial  and  advan- 
tageous  to  it,  in  the  further  employment  and 
incrcafe  of  Englifh  Shipping  and  Seamen  ; vent 
‘‘  of  Englifh  woollen,  and  other  manufadlures  and 
commodities  ; rendering  the  navigation  to  and 
from  the  fame  more  fafe  and  cheap ; and 
D 2 making 
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making  this  kingdom  a flapie  not  only  of  the 
commodities  of  thofe  Plantations,  but  alfo  of 
the  commodities  of  other  countries  and  places, 
for  the  fupplying  of  them  j and  it  being  the 
ufage  of  other  nations  to  keep  their  Plantation 
'frade  to  themfelves  : It  enacis.  That  no  com- 
modity  of  the  growth,  produLtion,  or  manu- 
failure  of  Europe,  fliali  be  imported  into  any 
Land,  I band,  Plantation,  Colony,  Territory, 
or  Place  to  his  Majefty  belonging,  but  what 
fhali  be  fnipped  in  England,  Wales,  or  Ber- 
“ wick,  and  in  Eingiifli -built  Ihipping,  whereof 
the  mailer  and  three-fourths  of  the  mariners, 
at  lead,  to  be  Engiilh,  under  the  forfeiture  of 
diip  and  cargo.’' 

By  the  7 and  8 W.  ill.  c.  22.  f.  2.  No  goods 
or  merchandife  ihall  be  imported  into,  or  ex- 
ported  out  of,  any  Colony,  or  Plantation,  but  in 
“ Ihips  built  in  England,  Ireland,  or  the  Colo- 
nies,'*  (except  prize  Ihips  legally  condemned^ 
20  Geo.  II.  c.  45.  f.  9,)  ''  and  v/hoily  owned  by 
the  people  thereof,  or  any  of  them,  under  for- 
feiture  of  ddp  and  goods.”  And  fee  f.  17.  for 
regidering  all  fhips  trading  there.  But  by  the 
13  Geo.  III.  c.  26.  A foreigner  may  purchafe 
a diare  in  a BritiPn  fhip,  \vith  the  confent  in 
writing  of  the  owners  of  three-fourth  parts  in 
value,  at  lead,  indorfed  on  the  certificate  of 
the  regider  before  two  witneffes,  otherwife  the 
contrad',  &c.  to  be  void.” 

By  the  15,  Geo.  IL  c,  31.  f.  i.  No  diip  or 
veffel  required  (by  7 and  8 W.  III.  c.  22.  and 
5 Ann.  c.  8«)  to  be  regidered,  and  carrying 
goods,  &c.  to  or  from  any  of  his  Majedy’s 
Plantations  in  America,  or  to  or  from  one 
Plantation  to  another,  Ihall  be  permitted  tO' 
trade,  or  be  deemed  qualified  for  that  purpofe. 
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within  the  intent  of  the  faid  A6ls,  until  the 
mafier  or  perfon  having  charge  of  the  faid  lliip 
or  veirel,  fhall  upon  oath  (or  in  cafe  of 
a Quaker,  upon  affirmation)  before  the  Go- 
vernor  or  Collector  of  the  Cuftoms,  where  the 
fame  fliall  arrive,  give  a juft  and  true  account 
of  the  name  and  burthen  thereof,  and  of  the 
place  from  whence  ihe  came,  and  of  the  other 
particulars,  according  to  the  form  of  the  oath 
fet  forth  in  the  Aft,  under  the  forfeitures  in 
the  faid  A6t  mentioned.”  But, 

By  3 and  4 Ann.  c.  8.  13  Geo.  I.  c.  5.  3 Geo. 
II.  c.  12.  4 Geo.  III.  c.  15  and  19.  9 Geo.  III. 
c.  28.  Horfes,  viduals,  and  linen  cloth  fromi 
Ireland  ; fait  from  any  part  of  Europe 3 wines 
of  the  growth  of  Madeira,  and  of  any  of  the 
C4  Weftern  Iflands  3 and  goods  neceftary  for  the 
fifhery  from  Jerfey  or  Guernfey,  may  be  im- 
ported  diredly  into  the  Britifh  Colonies  in 
America/*  And, 

By  the  Act  of  Union,  5 Ann.  c.  8,  Article  4, 
All  the  fubjeds  of  the  united  kingdom  of  Great 
Britain,  fhall  have  full  freedom  and  intercourfe 
of  trade  and  navigation  to  and  from  any  part  or 
place  within  the  laid  united  kingdom,  and  the 
dominions  and  plantations  thereunto  belong- 
ing.**  Alfo, 

By  the  20  Geo.  III.  c.  10.  “ Any  goods  which 
may  be  imported  from  Britifh  America,  &c. 
to  Great  Britain,  may  be  imported  dirediy  to 
Ireland,  and  exported  from  thence,  if  the  Irifh 
‘‘  Parliament  impofes  the  fame  duties  as  are  paid 
in  Great  Britain.” 

Some  A^merican  produce  was  permitted  to  be 
carried  directly  to  a foreign  market,  without  be-? 
ing  firft  brought  to  Great  Britain, 

D 3 For, 
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For,  Any  veflel  built  in  Great  Britain,  an4 
navigated  according  to  law,  and  belonging  to 
any  of  his  Majefty’s  fubjefts,  of  which  the  rnajof 
part  fliall  be  refiding  in'  Great  Britain,  and  the 
refidne ' in  Great  Britain,  or  in  foine  of  his 
Majefiy’s  Sugar  Colonies  in  America,  may  load 
fugars  of  the  growth  of  the  faid  Colonies,  or 
any  of 'them,  and  carry  the  fame  from  thence 
to  any  part  of  Europe,  under  certain  reftric- 
tions  and  regulations.”  See  the  12  Geo.  IL 
c.  30.  extended  to  all  flfips  belonging  to  Great 
Britain  by  15  Geo.  II.  c,  33.  f.  5.'^ — The  A6l  of 
the  12  Geo.  II. ‘c.  30.  w'as  continued  down  from' 
time  to  time,'  and  by  18  Geo.  III.  c.  45.  f,  3.  is 
continued  to  September  1785,  &c. 

And  before  the  Civil  War  broke  out  in  Ame- 
rica, Any  velTel  belonging  to  his  Majefty’s 
fubjedts  refiding  in  Great  Britain,  arid  navi- 
gated  according  to  law,  might  load  rice  iii 
North  Carolina,  South  Carolina,  Georgia,  Eaft 
and  Weft  Florida,  and  carry  the  fame-  direclly 
to ‘any  part  of  Fmrope,  fouthward  of  Cape  Fi- 
nifterre,  without  carrying  the  fame  to  any  other 
Plantation,  or  to  Great  Britain,  under  certain 
regulations.”  See  the  3 Geo.  II.  c.  28.  allow- 
ing this  liberty  to  rice  from  Carolina — 8 Geo.  II. 
c,  19.  extending  it  to  Georgia — 5 Geo.  III.  c.  43. 
f.  19.  extending  it  North  Carolina — 10  Geo.  III. 
c.  31,  II  Geo.  ill.  c.  39.  extending  it  to  Eaft 
and  Weft  Florida.  But  North  Carbiina,  South 
Carolina,  and  Georgia,  are 'now' acknowledged  to 
be  independent  5 and  Eaft-  and  WTft  Florida  are 
ceded  to  Spain.  ’ • • ‘ 

' • Ail  the  produce  of  the  Britifli  American  Plant- 
ations, was  divided  into ‘enumerated  and  ' non- 
enumerated  Articles.  Tlie  enumerated  Articles, 
were  thofe  particularly  named  in  12  Car.  II.  c.  i8« 
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f.  iS,  19.  15  Car.  II.  c.  7.  f.  9.  22,  23  Car.  II. 
c.  26.  f.  10,  II,  12,  13.  7 & B W.  III.  c.  22. 
3 & 4 Ann.  c.  5.  f.  12.  3 & 4 Ann.  c.  10. 

8 Geo.  I.  c.  15.  f.  24.  8 Geo.  I.  c.  18.  f.  22.  which 
enumerated  Articles  are  fugar,  cotton,  wool,  to- 
bacco, indico,  ginger,  dying  woods,  rice,  mo- 
lafles,  furs,  and  copper  ore  of  the  Plantations; 

II  tar,  pitch,  turpentine,  mails,  yards,  bowfprits, 

! coffee,  pimento,  cocoa-nuts,  whale  fins,  raw  filk, 

I hides  and  flcins,  pot  and  pearl  afhes  of  America; 
and  all  thofe  articles  before  the  Union,  muft 
have  been  brought  to  England  only — after  the 
5 Ann.  c.  8.  art.  4.  to  Great  Britain  only — and 
fince  the  20  Geo.  III.  c.  10.  they  muff:  be  brought 
to  Great  Britain  or  Ireland,  except  that  fugars 
may  be  carried  dire6Uy  to  any  foreign  port,  under 
the  reftriclions  of  12  Geo.  II.  c.  30. — and  that, 
before  the  Civil  War,  rice  might  have  been  car- 
ried ,to  the  foil th ward  of  Cape  Finiflerre^  under 
the  Ads  3 Geo.  XL  c.  28.  6rc. 

The  non-enumerated  articles,  are  thofe  which 
the  feve.ral  Ads  regarding  the  Colonies  do  not 
ipecify. 

By  4 Geo,.  III.  c.  15.  f.  28.  5 Geo.  III.  c.  45. 
f.  22,  6 Geo,  llLc.  52.  f.  30.  7 Geo.  III.  c.  2. 

9 Geo.  III.  c.  28.  f.  3.  The  non-enumerates 
might  be  carried  to  any  part  of  Europe  to  the 
fouthward  of  Cape  Finifterre — to  any  of  the  Bri- 
tiffi  Colonies  in  America — to  any  port  of  Spain 

. within  the  Bay  of  Bifcay — to  Ireland — and  to 
Jerfey  or  Guernfey  (except  rum  to  thofe  two  lad 
mentioned  Iflands)  as  well  as  to  Great  Britain. 

Such  lumber,  as  is  fpecified  in  8 Geo.  I.  c.  32. 
f.  2.  might  be  carried  to  any  of  the  Briciffi  Co- 
lonies in  America — to  any  place  in  America, 
Africa,  or  Afia — to  Ireland — the  Madeiras — the 
Azores — and  to  any  part  of  Europe  to  the  fouth- 
ward of  Cape  Finiilerre—* and  iron  might  be 
D 4 carried 


40  Conftitution  of  the  British  Colonies 

carried  to  any  Britifh  Colony  in  America — to  any 
place  in  America,  Africa,  or  Afia — and  to  Ire- 
land, as  v/eli  as  to  Great  Britain,  to  which  place 
only  all  the  above  articles  muft  have  been  for- 
merly imporred.  But  fince  the  Union  of  Eng- 
land and  Scotland,  and  the  making  the  20 
Geo.  III.  c.io.  with  refped  to  Ireland,  the  Scotch 
and  Irifh  are  intitled  to  the  fame  free  trade  and 
navigation  to  and  from  Britilh  America,  as  the 
Fnglifh  have. 

Several  free  ports  were  alfo  opened  in  two  Bri- 
tilh Iflands  in  the  Weft  Indies  \ for  by  6 Geo.  III. 
c.  49.  f.  I.  Live  cattle,  and  all  manner  of 
goods  and  commodities,  the  growth  or  pro- 
duce  of  any  Colony  or  Plantation  in  America, 
not  under  the  dominion  of  his  Majefty,  his 
heirs  and  fncceftbrs,  except  tobacco,  might 
be  imported  into  Prince  Rupert’s  Bay,  and 
Rofeau  in  the  Iftand  of  Dominica,  from  any 
foreign  Colony  or  Plantation  in  America,  in 
any  foreign  floop,  fchooner,  or  other  veftel 
v/hatfoever,  not  having  more  than  one  deck.” 
(expired  as  to  Dominica) — And  by  feet.  2.  Live 
cattle,  and  all  manner  of  goods  and  commo- 
dities,  the  growth  or  produce  of  any  Colony  or 
Plantation  in  America,  not  under  the  dominion 
of  his  Majefty,  his  heirs  and  fucccirors,  ex- 
cept  fugars,  coffee,  pimento,  ginger,  mielaires, 
and  tobacco,  may,  in  like  manner,  be  im- 
ported  into  Kingfton,  Savanna  la  Mar,  Mon- 
tego  Bay,  and  Santa  Lucca,  in  the  Ifiand  of 
Jamaica,  from  any  foreign  Colony  or  Planta- 
tion  in  America,  in  any  foreigr> floop,  fchooner, 
or  other  veflei  whatfoever,  not  having  more 
than  one  deck.” 

This  Adi  was  continued  and  amended  by  the 
13  Geo.  111.  c,  7j.  But  by  14  Geo.  Ill,  c.  41.  and 
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iiGeo.  IILc.  29.  icis  continued  as  to  Jamaica  only, 
and  will  be  in  force  until  November  1787,  &c. 

Since  the  former  part  of  this  chapter  was  com- 
piled, two  Acts  have  been  pafled  by  the  Britifh 
Parliament,  in  confequence  of  the  late  peace. — 
The  firft  is  datute  23  Geo.  III.  c,  26.  intituled. 
An  A€t  to  repeal  fo  much  of  two  A6ts  made  in 
the  iJth  ^nd  17th  years  of  the  reign  of  his  pre- 
fent  Majefty,  as  prohibits  trade  and  intercourfc 
with  the  United  States  of  America.  By  this 
Statute,  fo  much  of  the  16'  Geo.  III.  c.  5.  (as 
prohibits  all  trade  and  intercourfc  with  the 
Thirteen  Colonies,  in  the  A6l  named,  during 
the  continuance  of  the  rebellion  within  the  laid 
Colonies  refpe6fively,  &c.)  And  alfo,  fo  much 
of  the  17  Geo.  III.  c.  7.  (as  enables  the  Com- 
miflioners  for  executing  the  office  of  Lord  High 
Admiral  of  Great  Britain,  to  grant  commif- 
fions  to  the  commanders  of  private  ffiips  of  war 
and  veffels  employed  in  trade,  or  retained  in  his 
Majefty’s  fervice,  to  take,  and  make  prize  of 
all  fuch  ffiips  and  veffiels,  and  their  cargoes,  as 
are  therein  mentioned,  for  a limited  time)  fo 
far  as  fuch  A6ls  extend  to  prohibit  trade  and 
intercourfc  with  the  territories  now  compofing 
the  United  States  of  America,  or  to  authorife 
any  hoftilities  againft  the  perfons  or  properties 
of  the  fubje6fs  and  citizens  of  the  faid  United 
States,  after  the  refpeftive  periods  fet  forth  in 
his  Majefty’s  Proclamation,  for  the  ceffiation  of 
hoftilities  between  Great  Britain  and  the  United 
Stares  of  America,  bearing  date  the  14th  day 
of  February  17S3,  are  repealed."’ 

The  fecond  ftatute  is  23d  Geo.  III.  c.  39.  inti- 
tuled, “ An  act  for  preventing  certain  inftrumenCS 
from  being  required  from  ffiips  belonging  to 
the  United  States  of  Americas  and  to  give  to 
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his  Majefty,  for  a limited  time,  certain  powers 
for  the  better  carrying  on  trade  and  commerce 
between  the  fiibjecls  of  his  Majefty’s  domi- 
nions,  and  the  inhabitants  of  the  faid  United 
States.” 

By  this  acl,  No  manifefl:,  certificate,  or 
other  document,  is  required  for  any  fhip  or 
veflel  belonging  to  the  United  States  of  Arne- 
rica,  arriving  from  thence,  at,  or  clearing  out 
from,  any  port  in  this  kingdom,  for  any  place 
within  the  faid  United  States,  excepting  fuch 
bonds  as  are  required,  duly  to  export,  and  not 
to  reland  any  goods  entitled  to  a drawback  or 
V bounty,  or  which  are  prohibited  to  be  ufed 
or  worn  in  this  kingdom. — Which  bond  may 
be  difeharged  upon  a certificate  under  the 
5/  hands  and  feals  of  any  officers  appointed  by 
the  United  States  for  that  purpofei  and  where 
no  fuch  officer  is  appointed,  then  the  bond 
may  be  difeharged  upon  a certificate  under  the 
“ hand  and  feal  of  any  Magiftrate  of  the  faid 
United  States,  certifying  that  there  is  no  fuch 
f.5  officer  at  fuch  place  ; and  that  oath  hath  been 
made  before  fuch  Magidrate,  by  the  mafter,  or 
other  perfon  having  the  charge  of  fuch  fhip, 
that  the  goods  for  which  fuch  certificate  is  re- 
9^  quired,  were  duly  landed  by  him  within  the 
faid  United  States. 

And  his  Majedy  in  Council  may,  by  orders 
publiffied  from  time  to  time,  give  fuch  di- 
5^  regions,  and  make  fuch  regulations,  with  re^ 
Ipecd  to  duties,  drawbacks,  or  otherwife,  for 
carrying  the  trade  between  the  territories  of 
Great  Britain  and  thofe  of  the  United  States, 
as  to  his  Majedy  in  Council  fhall  appear  mod 
expedient  and  falutary.  But  the  aft,  and  the 
powers  and  authorities  thereby  given  to  his 
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!5  Majefty,  and  all  orders  publilhed  in  confe- 
quence  thereof,  are  to  be  in  force  until  the 
20th  of  December  17  83,  and  no  longer,'' 

CHAP.  III. 

Of  the  Thirteen  United  States  of  Anerica^  whofe 
Independence  hath  been  lately  acknowledged  by  Great 
Britain, 

IN  the  year  1775,  Civil  War  broke  out  in 
the  Maflachufett's  Bay,  and  foon  extended  it- 
ielf  throughout  all  the  Thirteen  Britiih  Colonies, 
from  New  Hampihire  to  Georgia  inclufive.  Num- 
bers of  the  inhabitants  of  thofe  Colonies,  fenfible 
of  the  happinefs  they  enjoyed  under  the  Govern- 
jigent  of  Great  Britain,  were  averfe  to  the  inea- 
fiires  carried  on  in  America  : but  many  of  thenq 
^cquiefced  through  fear.  However,  there  were 
fome  who  (remembering  their  allegiance  to  their 
Sovereign,  and  their  gratjtude  to  Great  Britain) 
adhered  to  their  loyalty  at  every  rifk ; and  are 
now  refpecled  by  men  of  every  denomination.  I 
could  adduce  initances  of  condud  in  loyalifts, 
that  would  do  honour  to  human  nature  \ but 
there  is  one  which  I cannot  pafs  over,  becaufe  it 
lliews  with  what  firmnefs  men  will  ad,  when  they 
are  confcious  that  they  have  taken  the  right  fide 
of  a queflion. — A fort  was  reduced  by  the  Ame- 
ricans on  the  River  Savannah ; and  fuch  of  the 
Joyal  militia  as  were  in  garrifon  there,  had  the  al- 
ternative offered  them,  of  enlifting  with  the  Ame- 
ricanSj  or  being  put  to  death.  Amongd:  the 
loyalifts  w'as  a young  man  who  defired  a few  mi- 
nutes to  confider  of  the  propofal ; and  after  a 
iliort  paufe,  he  refolutely  anfwered,  That  he 
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preferred  death  to  difgrace  on  which  he  was 
immediately  cut  down  v/ith  a broad  fword. 

The  Thirteen  United  Colonies  declared  them- 
felves  to  be  Free  and  Independent  States  on  the 
4th  of  July  1776.  I leave  it  to  thofe  who  write 
the  Hiftory  of  the  Civil  War  in  America,  to  Ipe- 
cify  the  arts  that  were  ufed  in  the  Continental 
Congrefs,  to  bring  about  the  declaration  of  In- 
dependency. 

On  the  9th  of  July  1778,  Articles  of  Confede- 
ration and*  perpetual  Union  were  agreed  upon  in 
the  Continental  Congrefs  held  at  Philadelphia; 
but  thofe  Articles  of  Confederation  were  not  fi- 
nally ratified  until  the  ifl  of  March  1781,  when 
the  State  of  Maryland,  by  their  Members  in  Con- 
grefs, on  that  day  acceded  thereto,  and  com- 
pleted the  fame. 

The  principal  parts  of  the  Articles  of  Confede- 
ration are. 

That  the  ftyle  of  the  Confederacy  (hall  be 
The  United  States  of  America  but  each  State 
**  retains  its  fovereignty,  freedom,  and  indepen- 
dence,  and  every  power,  jurifdidlion  and  right, 
which  is  not  exprefsly  delegated  to  the  United 
States  in  Congrefs. — —The  States  enter  into  a 
firm  league  of  friendfliip,  for  their  common 
defence,  the  feciirity  of  their  liberties,  and  their 
mutual  and  general  welfare,  againft  all  attacks 
on  account  of  religion,  fovereignty,  trade,  or 

any  other  pretence. The  free  inhabitants 

of  each  State  (paupers,  vagabonds,  and  fu- 
gitives  excepted)  fhall  be  entitled  to  all  privi- 
leges  and  immunities  of  free  citizens  in  the 
feveral  States,  and  fhall  have  free  ingrefs  and 
regrefs,  and  all  the  privileges  of  trade  and 
commerce,  fubjedt  to  the  fame  duties  and  re- 
ftridlions  as  the  inhabitants ; but  fuch  reftric-? 
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tions  are  not  to  extend  to  the  removal  of  pro- 
perty  imported  into  any  State,  to  any  other 
State,  of  which  the  owner  is  an  inhabitant  5 
and  no  impofition,  duties,  or  reftridlion,  are 
*^’to  be  laid  by  any  State  on  the  property  of  the 

United  States,  or  either  of  them. Perfons 

charged  with  treafon,  felony,  or  other  high 
mifdemeanour,  flying  from  juflice,  fhall,  upon 
demand,  be  delivered  up  : and  full  faith  and 
credit  fliall  be  given,  by  each  State,  to  the 
records,  afls,  and  judicial  proceedings,  of  the 
Courts  and  Magiftrates  of  the  other  States,— 
Delegates  are  to  be  annually  appointed  by 
each  State,  to  meet  in  Congrefs  on  the  firft 
“ Monday  in  November ; but  each  State  may 
“ recal  its.  Delegates  within  the  year,  and  fend 
others  for  the  remainder  of  the  year.  No  State 
is  to  be  reprefentcd  in  Congrefs  by  lefs  than 
two,  nor  more  than  feven  Members ; and  no 
perfon  is  to  be  a Delegate  for  more  than  three 
years  in  fix,  nor,  whilfc  a Delegate,  can  he  hold 
an  office  under  the  United  States,  for  which 
he  receives  any  faiary,  fees,  or  emoluments. 
Each  State  is  to  maintain  its  own  Delegates, 
whiUl  they  a6t  as  fuch  : and  in  determining 
queflions  in  Congrefs,  each  State  fhall  have 
one  vote.  Freedom  of  fpecch  and  debate  in 
Congrefs,  fhall  not  be  queftioned  out  of  it ; 
and  the  Members  ffiali  be  pretefted  from  ar- 
reft  and  imprifonmenc  in  going  to,  coming 
from,  and  attendance  on  Congrefs,  except 
for  treafon,  felony,  or  breach  of  the  peace. — 
‘‘  No  State,  without  the  confent  of  the  others  in 
Congrefs,  is  to  fend  or  receive  an  embaffy,  or 
enter  into  any  conference,  &c.  with  any  King, 
Prince,  or  State;  nor  fnall  any  perfon  in  office 
under  the  United  States,,  or  any  of  them,  ac- 
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^ cept  of  any  prefent,  emolument,  office  or 
from  any  King,  Prince,  or  foreign  State : nc^r 
fliall  the  United  States,  in  Congrefs  aflembled, 
grant  any  title  of  Nobility.  No  two  or  more 
States,  fliall  enter  into  any  treaty,  &c.  without 
the  confent  of  the  Continental  Congrefs.  And 
no  State  ffiall  lay  any  impofts,  or  duties  inter- 
fering  with  treaties  entered  into  by  the  Con'- 
tinentai  Congrefs,  with  any  King,  &c.  in  puf- 
fuance  of  any  treaties  already  propofed  by 
Congrefs  to  the  Courts  of  France  and  Spain.— 
No  veffeis  of  war,  or  body  of  forces,  are  to  be 
kept  up  in  peace  by  any  State,  except  fuch  as 
are  deemed  neceffary  by  the  Continental  Con- 
st grefs  ; but  every  State  is  to  keep  up  a well  dif- 
« ciplined  militia,  Efficiently  accoutered,  with 
St  a proper  quantity  of  field  pieces,  tents,  arms, 
«t  ammunition,  and  camp-equipage:  But  no  State 
«t  is  to  engage  in  a war  without  confent  of  the 
<t  Continental  Congrefs,  unlefs  it  is  actually  in- 
vaded,  or  receives  advice  that  fome  Indian 
«t  Nation  intends  fo  to  do,  and  the  danger  will 
not  admit  of  the  Continental  Congrefs  being 
««  aflembled  and  confulted.  And  no  State  is  to 
grant  commiffions  or  letters  of  marque  to  any 
veflTel,  except  after  war  is  declared  by  the  Con- 
tinentai  Congrefs  ; and  then  only  againft  the 
State  at  war,  and  under  the  regulations  efta- 
bliflied  by  the  Continental  Congrefs ; except 
againll  pirates,  and  for  fo  long  as  the  danger 
continues,  or  until  the  Continental  Congrefs 
fhall  determine  otherwife. — When  land  forces 
are  railed  for  the  common  defence,  ail  officers 
under  the  rank  of  Colonel  fhall  be  appointed 
««  by  the  State  that  raifes  them ; and  all  vacancies 
arc  to  be  filled  up  by  the  State  that  firfl:  made 
the  appointment.— All  expences  incurred  for 
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the  common  defence,  and  allowed  by  the  Con- 
tinental  Congfefs,  fhall  be  defrayed  out  of  a 
common  treafury  fupplied  by  the  feveral  States, 
in  proportion  to  the  value  of  land  within  each, 
as  the  Continental  Congrefs  fhall  from  time 
to  time  diredl : but  the  taxes  fhall  be  laid  and 
levied  by  the  Legiflatures  of  the  feveral  States, 
within  the  time  agreed  upon  by  the  Continen- 
t‘s tai  Congrefs,  who  have  alfo  the  foie  power  of 
tt  determining  on  peace  or  war  (except  in  cafes 
tt  of  invafion,  &c.  as  before  mentioned)  ; fending 
tt  and  receiving  ambafladors ; entering  into  trea- 
ts ties  and  alliances  (but  not  to  reflrain  the  Le- 
tt giflature  of  each  State  from  impofing  fuch 
tt  duties  on  foreigner?^  as  their  own  people  are 
tt  fubjedt  to,  nor  from  prohibiting  the  exporta- 
‘t  tion  or  importation  of  any  goods)  ; of  eflabliili- 
tt  ing  rules  for  deciding  on  captures  by  land  or 
tt  water,  and  in  what  manner  thofe  taken  by  the 
tt  forces  in  the  fervice  of  the  United  States  fhall 
tt  be  appropriated  ; of  granting  letters  of  marque 
tt  and  reprifal  in  times  of  peace ; appointing 
tt  Courts  for  the  trial  of  piracies  and  felonies  on 
the  high  feas ; and  eftablifhing  Courts  for  ap- 
peal  in  all  cafes  of  captures  ; but  no  Member 
of  the  Continental  Congrefs  is  to  be  a Judge 
of  any  of  the  faid  Courts. — The  Continental 
Congrefs  is  alfo  the  laft  refort  on  appeal,  in  all 
“ difputes  between  two  or  more  States,  concern- 
ing  boundary,  jurifdiclion,  or  any  other  caufe: 
and  on  the  petition  of  either  party,  they  finallv 
determine  all  controveiTies  concerning  the  pri- 
vate  right  of  foil,  claimed  under  different 
grants  of  two  or  more  States,  whofe  jurif- 
« didlions,  as  they  may  refpedl  fuch  lands,  and 
the  States  which  paffed  fuch  grants,  are  adjuffed; 
the  faid  grants,  or  either  of  them,  being  at 

the 
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the  fame  time  claimed  to  have  originated  an- 
“ tecedent  to  fuch  fettlement  of  jurifdidion  ; 
which  authorities  of  the  Continental  Congrefs, 
in  both  cafes,  are  to  be  exercifed  in  the  man- 
ner  particularly  diredted  in  the  2d  fedion  of 
the  9th  Article  of  Confederation  : but  no  State 
fhali  be  deprived  of  territory  for  the  benefit  of 
the  United  States.-— The  Continental  Congrefs 
hath  alfo  the  foie  pov/er  of  regulating  the 
alloy  and  value  of  coin,  ftruck  by  their  own 
authority,  or  that  of  the  refpeci:ive  States;  fix- 
ing  the  ilandard  of  weights  and  meafures;  ma- 
naging  all  affairs  with  the  Indians,  not  Mem- 
bers  of  any  State  (but  not  to  infringe  the  le- 
gillative  right  of  any  State  within  its  own  li- 
mits);  eftablifliing  and  regulating  poll-offices 
throughout  all  the  States,  and  exabling  fuch 
poflage  as  may  defray  the  cxpence  of  the  of- 
fice  ; appointing  all  naval  officers,  and  all  but 
regimental  officers,  in  the  land  forces  of  the 
United  States  ; and  commiffioning  all  officers 
whatfoever  in  fuch  fervice ; and  making  rules 
for  the  Government,  and  direding  the  opera- 
tions  of  all  the  Continental  land  and  naval 
forces. — The  Continental  Congrefs  is  alfo  to 
appoint  a Committee  to  fit  in  the  recefs  of 
Congrefs,  named,  a Committee  of  the  States,’^ 
and  to  confill  of  one  Delegate  from  each  State: 
to  appoint  fuch  other  Committees,  and  civil 
officers,  as  may  be  neceffary  for  managing  the 
general  affairs  of  the  United  States  under  their 
diredion  : to  appoint  one  of  their  number  to 
“ prefide ; but  none  is  to  be  Prefidenc  more  than 
one  year  in  three  : to  afeertain  the  fums  of 
money  to  be  railed  for  the  fervice  of  the  United 
“ States,  and  to  apply  the  fame  : to  borrow 
money,  or  emit  bills  of  credit : to  build  and 
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eqiiip  a navy  : to  agree  upon  the  number  of 
land  forces,  and  to  make  requifitions  from  each 
State  for  its  quotas  in  proportion  to  the  num- 
ber  of  its  white  inhabitants,  which  requifition 
is  to  be  binding ; and  the  Legiflature  of  each 
State  is  to  appoint  the  regimental  officers,  and 
raife,  clothe,  arm^  and  equip  the  men  (at  the 
expence  of  the  United  States)  who  are  to 
march  at  the  time,  and  to  the  place  appointed 
by  the  Continental  Congrefs. — But  not  lefs  than 
Nine  of  the  United  States  in  Congrefs,  can  en- 
gage  in  a war ; or  grant  letters  of  marque  and 
‘‘  reprifal  in  time  of  peace  \ or  enter  into  any 
treaties  or  alliances  ; or  coin  money  ; or  regu- 
late  the  value  thereof  \ or  afcertain  the  necef- 
fary  expence  for  the  defence  of  the  United 
States  j or  emit  bills,  or  borrow  money  on  the 
credit  of  the  United  States  3 or  appropriate 
money ; or  agree  upon  the  number  of  vefTels 
of  war  to  be  built  or  purchafcd  3 or  the  num- 
ber  of  land  or  fea  forces  to  be  raifed  3 or  ap- 
point  a Commander  in  Chief  of  the  army  or 
navy.  And  no  quefcion,  except  for  adjourn- 
ment  from  day  to  day,  ffiall  be  determined, 
unlefs  by  the  votes  of  a majority  of  the  United 
Sratesdn  Congrefs  3 who  have  a power  to  ad- 
jourrk  to  any  place  within  the  United  States, 
and  for  any  time  within  the  year,  not  exceed- 
ing  fix  months  at  a time.  And  they  are  to 
publiffi  the  Journals  monthly,  except  fuch  parts 
relating  to  treaties,  alliances,  or  military  ope- 
“ rations,  as  in  their  judgment  require  fecrecy  s 
and  the  Yeas  and  Nays  on  any  queflion  ffiall 
be  entered  on  the  Journal,  if  defircd  by  a 
Delegate,  who  ffiall  alfo  be  furniffied  with  a 
tranfcript  of  the  Journal  on  requeft  (except 
thofe  which  require  fecrecy,  as  above  ^men- 
E tioned) 
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tioned)  to  be  laid  before  the  Legiflature  of  his 
State. — The  Committee  of  the  States,  or  any 
Nine  of  them,  are  authorifed  to  execute  (in  the 
recefs  of  Congrefs)  fiich  of  the  powers  of  Con- 
grefs,  as  the  United  States,  in  Congrefs  af- 
fembled,  by  the  confent  of  Nine  States,  fliall 
from  time  to  time  think  expedient  to  veil 
them  with ; but  no  power  can  be  delegated  to 
the  Committee,  for  the  exercife  of  which,  by 
the  Articles  of  Confederation,  the  voice  of  Nine 
States,  in  tlie  Congrefs  of  the  United  States, 
is  requifite. — No  other  Colony  can  be  admit- 
ted  into  the  Confederation,  unlefs  fuch  admif- 
fion  be  agreed  to  by  Nine  States. — All  bills  of 
credit  emitted,  monies  borrowed,  and  debts 
contra6led,  by  or  under  the  authority  of  Con- 
grefs,  before  the  afiembling  of  the  United 
States,  in  purfuance  of  the  Confederation,  are 
confidered  as  a charge  againft  the  United  States, 
and  for  payment  thereof  the  United  States,  and 
the  public  faith,  are  pledged. — Every  State  is 
to  abide  by  the  determination  of  the  Continen- 
t‘s tal  Congrefs,  on  all  queilions  which,  by  the 
Confederation,  are  fubmitted  to  them  j and 
the  Articles  of  the  Confederation  are  to  be  in- 
violably  obferved  by  every  State,  and  the  union 
is  to  be  perpetual  j nor  is  any  alteration  to  be 
made  in  the  Articles,  unlefs  in  the  Continental 
Congrefs,  and  the  fame  is  afterwards  confirmed 
by  the  LegiQature  of  every  State. 

Every  Article  of  the  Confederation  and  per- 
petual  Union,  and  all  matters  therein  con- 
tained,  were  ratified  by  the  Delegates,  in  the 
name  and  behalf  of  their  Conflituents  ; and  the 
Delegates  figned  the  Confederation,  and  fo- 
lemnly  plighted  the  faith  of  their  refpedlive 
Conflituents,  that  they  fhould  abide  by  the  de- 

termination 


in  North  America,  &c.  51 

termination  of  the  Continental  Congrefs,  in  all 
queftions  fubmitted  to  them  by  the  Confede-* 
ration  5 and  that  the  Articles  thereof  fhould  be 
inviolably  obferved  by  the  States,  they  refpec- 
tivcly  reprefented  ; and  that  the  Union  Ihould 
be  perpetual/’ 

The  United  States  of  America  have  adopted 
different  Conftitutions  or  forms  of  Government; 
and  there  are  not  any  two  States  in  which  the  forms 
of  Government  agree  in  every  particular.  Thefe 
Conftitutions  have  alfo  been  agreed  to  at  different 
I times  > one  of  them  fo  early  as  January  1776,  and 
another  of  them  not  till  1780. 

The  Conftitutibn  or  form  of  Government  in 
New  Hampshire,  was  eftablifhed  in  the  Provin- 
cial Congrefs  at  Exeter,  on  the  5th  of  January  1776, 
(in  confequence  of  a recommendation  from  the 
Continental  Congrefs)  to  continue  during  the  con- 
i teft  with  Great  Britain, 

The  Provincial  Congrefs  aiTumed  the  name, 
power,  and  authority  of  a Ploufe  of  Reprefenta- 
tives  for  the  Colony  of  New  Hampfhire,  and 
then  proceeded  to  chufe  twelve  reputable 
Freeholders  and  Inhabitants  of  the  Colony  out 
of  the  five  Counties,  to  be  a diftindl  and  fepa- 
rate  Branch  of  the  Legiflature,  by  the  name 
of  the  Council  for  the  Colony  of  New  Hamp- 
fhire;  which  Council  was  to  continue  till  the 
third  Wednefday  in  December  following,  and 
any  feven  of  them  were  to  be  a quorum  to  do 
bufiriefs.  But  if  the  difpute  with  Great  Britain 
continued  longer  than  that  year,  and  the  Con- 
tinental  Congrefs  gave  no  diredlions  to  the 
, contrary,  the  Council  was  to  be  chofen  by  the 
people  of  each  refpedive  County,  as  the  Coun- 
j cii  and  Houft;  of  Reprefentatives  fhould  order : 
and  precepts  in  the  name  of  the  Council  and  Af- 
E 2 lembly, 
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fembly,  figncd  by  the  Prefident  of  the  Council^ 
and  Speaker  of  the  Houfe  of  Reprefentativcs, 
are  to  iffue  annually,  at  or  before  the  ift  of 
November,  for  the  choice  of  a Council  and 
Houfe  of  Reprefentatives,  to  be  returned  the 
third  Wednefdayin  December,  in  fuch  manner 
as  the  Council  and  Aflembly  fliall  preferibe. 
And  (by  a refolution  of  the  Council  and  Af-  ' 
fembly  of  the  19th  of  September  1776)  as  any 
new  towns  and  fettlements  in  the  State  fhall 
increafe  in  inhabitants,  precepts  are  to  ilTue  for 
fending  Delegates  to  the  Council  and  Aflembly, 
proportionally  with  other  parts  of  the  State.— 

“ The  Council  appoint  their  Prefident ; and  in 
his  abfence  the  fenior  Councillor  prefldes. — 
The  Secretary  is  appointed  by  both  branches, 
and  may  be  a Councillor  or  otherwife  as  they 
chufe. — No  a6l  or  refolve  is  to  be  valid,  and 
put  in  execution,  unlefs  agreed  to  and  paflTed 
by  both  branches  of  the  Legiflature. — All 
public  Officers  for  the  Colony,  and  each 
County  (except  the  Clerks  of  the  executive 
Courts,  who  are  to  be  appointed  by  the  re- 
fpedive  Courts),  are  appointed,  and  their  con- 
tinuance  in  office  determined  by  the  two 
Houfes,  except  Clerks  and  County  Treafurers, 
and  Recorders  of  Deeds. — And  a Treafurer 
««  and  Recorder  of  Deeds  for  each  County,  are 
annually  chofen  by  the  people  of  each  County 
refpedlively ; and  the  votes  for  fuch  Officers 
are  to  be  returned  to  the  refpeCtive  Courts  of 
General  Seflions  of  the  Peace  in  the  County, 
there  to  be  afeertained  as  the  Council  and  Af- 
fembly  direft. 

All  bills,  refolves,  or  votes  for  raifing,  levy- 
ing  and  collefling  of  money,  are  to  originate 
in  the  Houfe  of  Reprefentatives. — At  any  Sef- 
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fions  of  the  Council  and  AfTembly,  neither 
Branch  fhall  adjourn  for  any  longer  tinne  than 
fronn  Saturday  till  the  next  Monday,  without 
confent  of  the  other.” 

Massachusett’s  Bay. 

The  Conflitution  or  frame  of  Government  of 
the  State  of  Mafiachufett’s  Bay,  was  agreed  upon 
by  the  Delegates  of  the  people  of  that  State  in 
Convention,  at  Cambridge,  begun  the  ift  of  Sep- 
tember 1779,  and  continued  by  adjournment  to 
the  2d  of  March  1780. 

In  the  fummary  of  this  and  fome  other  Confti- 
tutions  that  follow,  I have,  for  the  fake  of  perfpi- 
ciiity,  arranged  the  feveral  particulars  more  me- 
thodically than  they  are  in  the  Conftitution  at 
large. 

The  Convention  forms  the  territory  former- 
ly  called  the  Province  of  Mafifachufett’s  Bay, 
into  a free,  fovereign,  and  independent  Body 
Politic,  or  State,  by  the  name  of  the  Com- 
monwealth  of  Maflachufett’s.  1 

No  fubjefl  is  to  be  molefted  for  worfhipping 
God  in  the  manner  and  feafon  moft  agreeable 
to  his  confcience,  or  for  his  religious  fenti- 
ments,  if  he  doth  not  difturb  the  public  peace, 
or  obftrudl  others  in  their  religious  worfhip : 
and  the  Legiflature  is  to  require  the  feveral 
towns,  &c.  to  make  fuitable  provihon,  at  their 
own  expence,  for  the  public  worfhip  of  God, 
and  the  fupport  of  public  Proteffant  teachers, 
where  fuch  provifion  is  not  made  voluntarily  ; 
and  to  enjoin  all  fubjedts  to  attend  public 
teachers  at  dated  feafons,  if  there  be  any  on 
whom  they  confcientioufly  can  attend  ; but  the 
towns,  &c.  have  the  exclufive  right  of  eledling 
£3  public 
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public  teachers,  and  contracting  with  them 
for  their  fupport ; and  all  monies  paid  by  the 
fubjeCt,  to  the  fupport  of  public  worfhip  and 
public  teachers,  are,  if  he  requires  it,  to  be 
uniformly  applied  to  the  fupport  of  thofe  of 
his  own  feCl ; but  if  he  attends  none,  then  the 
the  monies  are  to  be  paid  towards  the  fupport 
of  the  teacher  of  the  parilb  or  precinCt  where 
raifed  j and  every  denomination  of  Chriftians 
demeaning  thcmfelves  peaceably,  and  as  good 
fubjeCls,  are  to  be  equally  under  the  proteclion 
of  the  law ; and  no  fubordination  of  any  one 
SeCt  to  another,  is  ever  to  be  eftabliflied  by 
law. 

The  Governor  of  the  Commonwealth  of 
Maffachufett’s,  is  the  fupreme  executive  Ma- 
gildrate,  and  ftyled,  His  Excellency.’" — He 
is  chofen  annually  by  the  Freeholders  and 
other  Inhabitants ; mud  have  refided  in  the 
State  feven  years  ; have  a freehold  there  worth 
L.  looo,  and  declare  himfelf  to  be  of  the 
Chriftian  religion  : He  can  affembie  the  Coun- 
cillors  at  difcretion  ; and  he,  and  not  lefs  than 
Five  Members,  can  make  a Council  for  order- 
ing  the  affairs  of  the  Commonwealth,  accord- 
ing  to  law. — He  is  Governor  of  the  Common- 
wealth,  Commander  in  Chief  by  fea  and  land, 
and  hath  all  powers  incident  to  the  offices  of 
Captain  General  and  Admiral,  agreeable  to 
the  rules  of  the  Conftitution.— He  can,  with 
the  advice  of  Council,  pardon  all  criminals, 
after  conviction,  except  thofe  impeached  by 
the  Houfe  : and,  with  the  advice  and  confent 
of  Council,  he  appoints  all  judicial  Officers, 
Attorney  and  Solicitor  General,  Sheriffs,  Coro- 
ners,  and  Regifters  of  Probate^  and  is  to  have  an 
ho.nourable  ftated  falary  eftabliffied  by  ftanding 

law. 
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♦ law. — All  commifiions  are  in  the  name  of  the 
^ Commonwealth,  under  the  Great  Seal,  figned 
^ by  the  Governor,  and  attefted  by  the  Se- 
^ cretary. 

The  Lieutenant  Governor  is  annually  eledled 
^ in  the  fame  manner  as  the  Governor  : he  is 
' ftyled,  his  Honour and  mufh  be  qualified 
^ as  to  religion,  property,  and  refidence,  as  the 
^ Governor  is  5 and  in  the  Governor’s  abfence 
^ he  is  Prefident  of  the  Council,  but  has  no 
^ vote  ; and  is  alv/ays  a Member  of  the  Coun- 
^ cil,  except  when  the  Governor’s  chair  is  va- 
‘ cant.  If  the  Governor  is  dead,  or  abfent  from 
^ the  Commonwealth,  the  Lieutenant  Governor 
^ (during  fuch  vacancy)  exercifes  all  fuch  powers 
^ as  the  Conilitution  veils  in  the  Governor  when 
^ prefent. 

Nine  Councillors  are  annually  chofen  from 
‘ among  the  perlbns  returned  for  Councillors 
^ and  Senators,  by  joint  ballot  of  the  Senators 
^ and  Reprefentatives  afiembled  in  one  room  ; 

and  thofe  who  accept  the  office  of  Councillors, 
^ vacate  their  feats  in  the  Senate. — The  Council- 
^ lors  rank  next  after  the  Lieutenant  Governor  j 
^ the  Governor  afiembles  -them  at  his  difcretion, 
^ and  Five  at  lead,  with  the  Governor,  make  a 
‘ Board.  Whenever  the  Governor  and  Lieute- 
^ nant  Governor  are  dead,  or  abfent,  the  Council, 
^ or  a majority  during  I'uch  vacancy,  exercife 
‘ thofe  powers  which  the  Conilitution  veils  in  the 
^ Governor  when  prefent. 

‘‘  The  Senate  is  the  firil  branch  of  the  Le- 
^ giilature,  and  annually  elected  by  the  Free- 
^ holders  and  Inhabitants  ; and  each  Senator 
^ muft  have  a freehold  worth  L.  300,  or  a per- 
‘ fonal  eilate  worth  L.  600  : they  are  Judges  of 
^ the  elections,  returns,  and  qualifications  of  their 
E 4 Members, 
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Members,  determine  their  own  rules  of  pro- 
ceeding,  chufe  their  own  Prefident  and  Of- 
“ ficers  5 but  can  adjourn  themfelves  no  longer 
“ than  two  days  at  a time. — They  are  a Court  to 
determine  all  impeachments  made  by  the  Houfe 
of  Reprefentatives  againfl  any  Officer  for  mal- 
adminiilration  : however,  their  judgment  ex- 
tends  no  farther  than  removal  from,  and  dif- 
qualification  to  hold  any  place  of  trufl,  honour, 
or  profit;  but  the  Delinquent  is  liable  to  in- 
didtment  at  law,  — Not  lei's  than  Sixteen  of  the 
Senate  can  make  a quorum  to  do  bufinefs. 

The  Houfe  of  Reprefentatives  is  chofen  by 
the  Freeholders  and  Inhabitants,  and  each 
Member  mufi:  have  refided  one  year  in  the 
town  he  reprefents,  and  own  there  a freehold 
w^orth  L.  ICO,  or  any  rateable  efiate  of  the 
value  of  T.  200 ; and  on  his  ceafing  to  be  qua- 
lifted  he  lofes  his  feat. 

The  Reprefentatives  are  annually  chofen  in 
May ; they  are  the  grand  Inqudt  of  the  Com- 
monwealth,  and  all  their  impeachments  are 
tried  by  the  Senate.  All  money-bills  originate 
with  the  Reprefentatives  ; but  the  Senate  may 
propofe  or  concur  in  amendments  of  them,  as 
of  other  bills : they  can  adjourn  themfelves  no 
longer  than  two  days  at  a time  ; and  fixty  Mem- 
bers  make  a Houle.  They  are  J udges  of  their 
own  returns,  elcftlons  and  qualifications,  chufe 
their  own  Speaker,  appoint  their  own  Officers, 
and  fettle  the  rule  of  proceeding  in  their 
own  Houfe.  They  can  imprifon  every  perfon 
(not  a Member)  for  difrefpecl  to  the  Houfe ; 
contemptuous  behaviour  in  its  prefence  ; or 
threatening  the  body  or  eftate  of  any  Member 
in  the  town  vdiere  the  General  Court  fits;  or 
affiaulting  a Member ; or  affiauking  or  arrek- 
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ing  a perfon  ordered  to  attend  the  Houfe  ; or 
**  refcuing  one  arreftcd  by  its  order.  The  Go- 
vernor  and  Council,  and  the  Senate,  have 
the  fame  power  of  punifhing  contempts ; 
but  neither  of  the  three  Bodies  can  imprifon 
for  more  than  thirty  days.  And  both  Houfes 
may  determine  cafes  of  right  and  privilege,  by 
their  own  Committees  or  otherwife,  as  each 
Houfe  thinks  bed. 

The  Legiflature  is  formed  by  the  Senate  and 
Houfe  of  Reprefentatives,  and  each  has  a ne- 
gative  on  the  other.  They  are^flyied,  The 
General  Court  of  MaflTachufett’s  and  all  laws 
run,  Be  it  enabled  by  the  Senate  and  Houfe 
of  Reprefentatives,  in  General  Court  affembled, 
and  by  the  authority  of  the  fame.’*  Both  Houfes 
meet  on  the  lad  Wednefday  in  every  May : the 
Governor,  with  the  advice  of  Council,  may, 
during  the  Seffion  of  the  General  Court,  ad- 
journ  or  prorogue  them  to  any  time  they  defire: 
in  their  recefs,  he  may  prorogue  them  for  not 
more  than  ninety  days  in  any  one  recefs,  and 
may  call  them  together  before  the  end  of  the 
adjournment  or  prorogation,  if  the  welfare  of 
the  Commonwealth  requires  it  5 and  he  mud 
diflblve  them  on  the  day  preceding  the  lad 
Wednefday  in  every  May.  If  both  Houfes 
difagree  about  the  time  of  adjournment  or  pro- 
rogation,  the  Governor  can,  with  the  advice 
of  Council,  adjourn  or  prorogue  them,  not  ex- 
ceeding  ninety  days,  as  the  public  good  may 
require : and  in  cafe  of  an  infeclious  didemper, 
or  other  danger  to  the  health  or  lives  of  the 
Members  of  the  General  Court,  he  may  dire(5t 
the  Seffion  to  be  held  in  fome  other  place  than 
that  where  they  were  to  meet. — No  bill  or  re^- 
folve  of  the  Senate  or  Houfe  of  Reprefentatives 

fhall 
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fliall  become  a law>  until  the  Governor  revifes 
and  in  cafe  of  his  approbation,  he  is  to  fign 
it  3 but  he  may  within  five  days,  after  any  bill 
or  refolve  is  prefented  to  him,  return  it  with 
his  objeclions  thcrero  in  writing,  to  the  Houfe 
in  which  it  originated.  And  if,  after  recon- 
fidcration,  two-thirds  of  the  Members  prefent 
in  each  Houfe,  approve  of  the  bill  or  refolve, 
it  fhall  have  the  force  of  a law  3 but  in  all  fuch 
cafes,  the  votes  of  both  Houfes  fhall  be  deter- 
mined  by  Teas  and  Nays,  and  the  names  of  the 
perfons  voting  for,  or  againft  the  bill  or  re- 
folve,  fhall  be  entered  upon  the  public  records 
of  the  Commonwealth.  The  General  Court 
can  conftitute  Courts  of  Record  or  others,  to 
be  held  in  the  name  of  the  Commonwealth, 
with  power  to  try  all  criminal  and  civil  mat- 
tens  3 and  all  Writs  are  to  ifiTue  in  the  name  of 
The  Commonwealth  of  Maffachufett’s,”  under 
the  Seal  of  the  Court,  and  the  tefte  of  the  firil 
Juftice  thereof,  who  is  not  a party;  and  are  to 
be  iflfued  out,  and  figned  by  the  Clerk  of  fuch 
Court.  The  General  Court  names  all  Officers 
whofe  appointment  is  not  otherwife  provided 
for  3 and  monies  raifed  by  them,  are  ififued  by 
Warrant  of  the  Governor,  with  the  advice  and 
confent  of  Council,  for  the  public  fervice,  as 
the  Adts  direct.  All  judicial  Officers  (wffiofe 
appointment  is  not  otherwife  provided  for)  are 
nominated  by  the  Governor,  with  the  advice 
and  confent  of  the  Council,  during  good  be- 
haviour,  but  may  be  removed  by  the  fame  au- 
thority,  upon  addrefs  of  both  Houfes  of  Le- 
giflature.  The  Judges  of  the  Supreme  Judicial 
Court,  have  honourable  falaries,  eftabliffied  by 
{landing  law  3 and  each  branch  of  the  Legifla- 
ture,  as  well  as  the  Governor  and  Council,  can 
2.  require 
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require  their  opinions  upon  important  queftions 
of  law,  and  folemn  occafions.  All  caufes  of 
1*'^  marriage,  divorce,  and  alimony,  and  all  ap- 
peals  from  the  Judges  of  Probate,  are  to  be 
determined  by  the  Governor  and  Council,  un- 
til  the  legiflature  fhall  make  other  provifion. 
But  the  legiflative  department,  is  never  to  ex- 
ercife  the  executive  and  judicial  powers;  the 
executive  is  never  to  exercife  the  legiflative  and 
judicial  powers;  and  the  judicial  is  never  to 
I ‘^execute  the  legiflative  and  executive  powers, 
and  all  Officers  mufl;  take  the  Oath  of  Alle- 
giance,  and  Oath  of  Office  fet  forth  in  the 
Conftitution,  All  laws  formerly  adopted,  and 
ufually  pradlifed  in  the  Courts  of  Law  (except 
fuch  as  are  repugnant  to  the  Conftitution)  are 
to  remain,  until  altered  by  the  Legiflature  ; but 
the  Trial  -by  Jury  is  to  remain  facred  in  all 
Cafes,  unlefs  in  fuch  laws  as  the  Legiflature 
may  make  for  the  government  of  the  army  and 
navy,  concerning  matters  arifing  on  the  high 
feas,  and  caufes  relating  to  mariners  wages. 

The  Maffachufett’s  form  of  Government,  is 
ordered  to  be  enrolled  on  parchment,  depofited 
in  the  Secretary’s  Office,  and  is  a part  of  their 
laws ; and  printed  copies  of  the  form  of  Go^ 
vernment,  are  to  be  prefixed  to  all  future  edi- 
“ tions  of  their  Book  of  Laws. 

In  order  to  adhere  to  the  principles  of  the 
Conftitution,  to  correal  the  violations  of  it, 
and  to  form  fuch  alterations,  as  from  expe- 
rience  (hall  be  found  neceftary,  the  General 
Court,  in  1795,  precepts  for  conveen- 

ing  the  qualified  voters,  to  colled  their  fen- 
timents  on  the  neceffity  or  expediency  of  re- 
vifing  the  Conftitution,  in  order  to  am.end- 
V ments  ; and  if  two  thirds  of  the  qualified  voters 

of 
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of  the  State,  who  afiemble,  vote  for  a rev?- 
fion  and  amendnnenf,  then  the  Towns  are  to  > 
eietft  Delegates  to  nneet  in  Convention  for  that 
piirpofe ; and  the  Delegates  are  to  be  chofen;  | 
in  the  fame  manner  and  proportion,  as  the'  j 
Houfe  of  Reprefentatives  is  by  the  ConRitu^  ' 
lion:*  - ; 

^be  State  of  Rhode-Island  and  Providence^  | 
Plantations.  * I 

i 

King  Charles  the  Second,  in  the  15th  year  of ' I 
this  reign  (which  was  1663)  granted  a Charter  of  ; 
Incorporation  to  the  inhabitants  of  thofe  Pianta-  : 
tions,  by  the  name  of  The  Governor  and  Com- > 
pany  of  the  EngiiRi  Colony  of  Rhode  Ifiandj-: 
and  Providence  Plantarions  in  NcvV  England 
in  America  P'  to  be  holden  of  him,  his  heirs,'! 
and  fucceffors,  as  of  his  manor  of  Eaft  Green- i 
wich  in  Kent,  in  free  and  common  foccage.  Inj 
that  Charter,  the  King  grants  the  Governor? 
and  Company  the  iegiflative,  executive,  and  ( 
judicial  powers,  referving  to  himfelf,  as  an  ac- 
knowledgment of  his  fovereignty,  a render  of  ‘ 
the  fifth  part  of  the  gold  and  River  ore  that  . 
Inould  be  found  within  the  territory.  In  pur- 
fuance  of  the  Charter,  one  Governor,  one  De- 
puty  Governor,  ten  afiiRants  v/ere  annually  J 
eleded,  and  fix  freemien  for  Newport  j four  for 
each  of  the  towns  of  Providence,  Portfmourh, 
and  Warwick;  and  two  for  each  other  place, 
town,  or  city,  were  defied  every  fix  months, 
by  the  Freem.en,  and  were  called  the  General 
Alfemblyi  tvhich  had  full  power  and  authority 
given  them  by  the  Charter,  to  make  fuch  laws,  ' 
ftatutes,  &c.  as  were  not  contrary  or  repugnant' 
unto,  but  as  near  as  might  be  agreeable  to  the 

laws 
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laws  of  the  realm  of  England,  confidering  the 
nature  and  conftitution  of  the  place  and  people 
there,  to  eftablilh  courts,  and  conftitute  officers; 
referving  an  appeal  to  the  King  in  England  in  all 
matters  of  public  controverfies.  Under  the  title, 
Rhode  lOand,’"  in  the  collection  of  the  Confti- 
tutions  of  the  States  of  America,  is  inferred  the 
Charter  of  King  Charles  the  Second  ; and  it  is 
faid,  That  fince  the  commencement  of  hoftilities 
by  Great  Britain,  the  State  of  Rhode-Ifland 
and  Providence  Plantations  has  not  aifumed  a 
form  of  Government  different  from  that  con- 
“ tained  in  the  Charter.  For  in  that,  the  King 
ceded  to  the  Governor  and  Company  all 
powers,  legiflative,  executive,  and  judicial,  re- 
“ ferving  to  himfelf,  as  an  acknowledgment  of 
his  fovereignty,  a render  of  the  fifth  part  of  the 
V gold  and  fiiver  ore  that  fhould  be  found  within 
‘‘  the  territory.  The  Governor,  Chief  Magi- 
Urates,  and  Legiflators,  are  , chofen  by  the 
^‘Freemen  as  ufuai;  and  all  judicial  and  exe- 
cutive  officers  are  annually  elecled  by  the  Go- 
vernor  and  Company,  or  Upper  and  Lower 
Houfe  of  Affembly.  All  procefs,  original  and 
•‘judicial,  formerly  iffued  in  the  King's  name, 
“ but  now  iffues  in  the  name  of  the  Governor  and 
“ Company,  The  oaths  of  allegiance  and  office, 
are  made  conformable  to  the  principles  of  the 
“ Revolution.  The  Governor,  in  his  legiflative 
“ capacity,  cannot  give  a negative  to  any  Act  of 
the  two  Houfes;  but,  in  common  with  the  other 
“ Magiflrates,  has  one  voice  only. 

“ The  State  is  divided  into  five  Counties,  in 
“ each  of  which  there  is  a Court  of  Common 
Pleas,  and  General  Seffions  of  the  Peace,  held 
twice  every  year,  for  the  trial  of  all  caufes  not 
“ capital,  that  arife  within  their  limits ; from 

“ which 
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which  an  appeal  lies  to  the  fuperior  Court  of 
Judicature;,  Court  of  Aflize,  and  General  Goal 
“ Delivery,  whofe  jurifdidion  extends  over  the 
whole  State,  and  who  alfo  fit  twice  a year  in 
each  County.  The  Conftitution  admits  not  of 
religious  dtablifliments,  any  farther  than  de- 
pends  upon  the  voluntary  choice  of  individuals. 
All  men  profdTing  one  Supreme  Being,  are 
equally  protected  by  the  laws  5 and  no  parti- 
cular  Sed  can  claim  pre-eminence.'* 


^he  State  of  Connecticut. 


King  Charles  the  Second,  in  the  14th  year  of 
his  reign  (which  was  i662\  granted  a Charter  of 
Incorporation  to  the  inhabitants  of  Connecticut, 
of  the  fame  tenor  with  that  of  Rhode-llland.  An 
account  of  the  Conftitution  of  Connedticut  is  in- 
ferted  amongft  the  other  Conftitutions  of  the 
American  States,  and  feems  to  be  the  fame,  in 
mod:  refpedts,  with  that  which  is  contained  in 
their  Charter,  except  that  the  name  of  the  Governor 
and  Company  is  fubftituted  in  the  room  of  that 
of  the  King.  The  Connedticut  Charter  is  not 
prefixed  to  the  account  of  its  Conftitution,  but 
the  Charter  may  be  feen  in  the  fecond  volume  of 
Almon’s  Parliamentary  Regifter. 

The  account  of  the  Conftitution  of  Connec- 
ticut, fays,  That  it  is  divided  into  fix  Counties, 
and  each  County  is  divided  into  a number  of 
««  Towns.  Each  Tov/n  has  a right  to  fend  two  Re- 
prefentatives  to  the  General  Court  or  Aftembly. 
The  General  Court  confifts  of  two  branches, 
called  the  Upper  and  Lower  Houfe,  The 
cc  Upper  Houfe  is  compofed  of  the  Governor, 
Deputv  Governor,  and  twelve  Aftiftants  or 
Counfellors  ; and  the  Lower  Houfe,  of  the  Re- 
prefentatives  of  the  feveral  Towns.  This  Court 
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has  the  foie  power  to  make  and  repeal  laws, 
grant  levies,  difpofe  of  lands  belonging  to  the 
State,  to  particular  towns  and  perfons  s to 
ere(ft  and  ftyle  judicatories  and  officers,  as  they 
ffiall  fee  neceffary,  for  the  good  government  of 
the  People  i and  alfo  to  call  to  account  any 
‘‘  Court,  Magiftrate,  or  other  Officer,  for  arty 
mifdemeanor  or  makadminiftration ; and  for 
‘^juftcaufe,  may  fine,  difplace,  or  remove  them, 
or  deal  otherwife,  as  the  nature  of  the  cafe 
ffiall  require  ; and  they  a6l  in  any  other  manner 
that  concerns  the  good  of  the  State,  except 
the  eledion  of  Governor,  Deputy  Governor, 
Affiftants,  Treafurer,  and  Secretary,  which  is 
done  by  the  Freemen  at  the  yearly  Court  of 
Eledlion,  unlefs  there  be  any  vacancy,  by  rea- 
fon  of  death  or  othe»*wife,  after  the  Eledlion, 
which  may  be  filled  up  by  the  General  Court, 
That  Court  has  power  alfo,  for  reafons  fatis- 
fadlory  to  them,  to  grant  furpenlion,  releafe, 
and  goal  delivery,  upon  reprieve,  in  capital 
and  criminal  cafes.  The  General  Court  has 
two  Hated  Seffions  annually  on  the  fecond 
Thurfdays  of  May  and  O61;ober„ 

The  Governor,  or,  in  his  abfence,  the  De- 
puty  Governor,  may  call  the  Allembly,  on  fpe- 
dal  emergencies,  to  meet  at  any  other  time. 
The  Governor,  Deputy  Governor,  Affiflants, 
and  Secretary,  are  annually  eleded  on  the  fe« 
cond  Thurfday  in  May.  The  Reprefentatives 
arc  newly  cholen  for  each  Hated  Seffion.  The 
Judges  and  JuHices  are  annually  appointed  by 
the  General  Court ; the  fame  perfons  are  com^ 
monly  re-appointed  from  time  to  time,  during 
their  capacity  to  ferve,  unlefs  guilty  of  miffie^ 
haviour.  * The  Sheriffs  are  appointed  by  the 
Governor  and  Council  without  limitation  of 

times 
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time;  but  may  be  fuperfeded  by  the  authority 
that  appointed  them.  The  Governor  for  the 
time  being,  is  Captain  General  of  the  Militia  3 
“ the  Deputy  Governor  is  Lieutenant  General, 
‘‘  the  other  General  and  Field  Officers  are  ap- 
‘‘  pointed  by  the  General  Court,  and  commif- 
fioned  by  the  Governor.  The  Captains  and 
Subalterns  are  chofen  by  the  votes  of  the  Com- 
pany  and  Hbufeholders  within  the  limits  of 
the  Company ; the  perfons  fo  chofen  muft  be 
approved  of  by  the  General  Court,  and  com- 
miffioned  by  the  Governor  before  they  can  exe- 
cute  their  offices.  All  the  military  Officers 
hold  their  offices  during  the  pleafure  of  the 
Alfembly,  nor  can  they  refign  their  commif- 
fions  without  leave  of  the  Captain  General, 
under  penalty  of  doing  duty  in  the  ranks  as 
private  foldiers.  The  mode  of  eleding  the 
Governor,  Deputy  Governor,  Affiftants,  Trea- 
“ furer,  and  Secretary  is,  that  the  Freemen  in  the 
feveral  Towns  meet  on  the  Monday  next  after 
the  firfl  Tuefday  in  April  annually  (being  the 
day  appointed  by  law  for  that  purpofe,  and  for 
chufing  reprefentatives),  and  give  in  their  votes 
for  the  perfons  they  chufe  for  fuch  offices  re- 
fpedively,  with  their  names  written  on  a piece 
of  paper,  which  votes  are  received,  and  fealed 
up  by  a Conftable  in  the  Freemens  Meeting, 
The  votes  for  each  of  the  faid  officers  are  put 
in  a diffierent  paper ; and  on  the  outfide  of  the 
paper  is  written  the  name  of  the  town,  and  of 
the  office  for  which  the  names  are  given  in  : 
thefe  papers  are  fent  by  the  Reprefentatives  to 
the  General  Court,  to  be  held  on  the  fecond 
Tuefday  in  May  next  enfuing  the  Eledion,  at 
which  time,  after  the  Houfe  of  Reprefentatives 
have  chofen  a Speaker  and  Clerk,  a Committee 
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of  Members  of  both  Houfes  is  chofen  to  fore 
“ and  count  the  votes,  and  to  declare  the  names 
of  the  perfons  chofen  to  the  faid  offices.  Any 
Freeman  qualified  to  vote  for  Reprefentatives, 
&c.  may  be  ele6led  to  any  office  in  the  Go- 
vernment.  In  choofing  Affiftants,  twenty  per- 
fons  are  nominated  by  the  Votes  of  the  Free- 
men,  given  in  at  their  Meeting  for  choofing 
Reprefentatives  in  September  annually  : thefe 
Votes  are  fealed  up,  and  fent  to  the  General 
Court  in  the  October  following,  when  the  Votes 
are  counted  by  a Committee  of  both  Houfes, 
and  the  twenty  perfons,  who  have  the  greatefl 
number  of  Votes,  ftand  id  nomination,  out  of 
which  number  Twelve  are  chofen  as  Affiflants 
by  the  Freemen,  in  the  April  following,  in  the 
manner  above  deferibed.  The  qualifications 
requifue  to  entitle  a perfon  to  vote  at  the  elec- 
tion  of  the  Officers  of  Government,  are,  ma- 
turity  in  years,  quiet  and  peaceable  behaviour, 
a civil  converfation,  and  forty  ffiillings  free-; 
hold,  or  forty  pounds  perfonal  eflate : if  the 
felecl  men  of  the  town  certify  a perfon  quali- 
fied  in  thofe  refpeds,  he  is  admitted  a Free- 
man,  on  his  taking  an  oath  of  fidelity  to  the 
» State. 

The  names  of  ail  that  arc  thus  admitted,  are 
II  inrolled  in  the  Town  Clerk’s  Office,  and  con- 

tinue  Freemen  during  life,  unlefs  disfranchifed 
by  a Sentence  of  the  fuperior  Court,  on  convic^® 
tion  of  a mifdemeanor.  The  Governor,  or,  in 
his  abfence,  the  Deputy  Governor  in  the  Up- 
per  Houfe,  and  the  Speaker  of  the  Lower 
Houfe  of  AiTembly,  have  a cafling  voice,  when 
the  Members  of  the  refpedtive  Houfes,  includ- 
ing  the  Governor  and  Speaker,  are  equally  di- 
vided  in  opinion  on  any  queftion. 


There 
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There  is  in  this  State  a fuperior  Cciirt,  con’s 
fifling  of  one  Chief  Judge,  and  four  other 
Judges,  who  have  authority  in  all  criminal 
cafes,  extending  to  life,  limb,  and  banifliment  j 
and  they  allb  determine  ail  civil  adions, 
“ brought  by  appeal  from  the  County  Courts,  or 
on  Writs  of  Error,  This  Court  has  alfo  au- 
thority  in  all  matters  of  divorce.  There  are 
two  ftated  SelTionsof  the  fuperior  Court  in  each 
County  annually. 

“ There  are  alfo  County  Courts  held  in  the 
feveraV  Counties,  confiding  of  one  Judge,  and 
four  Judices  of  the  Quorum,  w'ho  havejurif- 
didion  in  all  criminal  cafes,  arifing  within  their 
refpedive  Counties,  where  the  punifhment  does 
not  extend  to  life,  limb,  or  banifhment.  The 
‘‘  County  Courts  have  alfo  original  jurifdidion  in 
all  civil  adions,  wherein  the  demand  exceeds 
forty  fhillings.  The  fuperior  and  County 
Courts  try  matters  of  fadt  by  a Jury,  accord- 
ing  to  the  courfe  of  the  common  law. 

Judices  of  the  Peace  have  authority  to  de- 
termine  civil  adions,  wdiere  the  demand  does 
not  exceed  forty  diillings.  They  alfo  have  au- 
thority  in  fome  cafes  of  a criminal  nature,  pu- 
nifnable  by  fine  not  exceeding  forty  diillings  ;• 
or  whipping,  not  exceeding  ten  ftripes  i or 
fetting  in  the  docks. 

‘‘  This  Sta*^e  is  alfo  divided  into  a number  of 
probate  didrids,  lefs  than  Counties  j in  eacli 
of  which  is  appointed  a Judge  for  the  probate 
of  wills>  granting  adminidration  on  intedates 
edates,  appointing  guardians  for  minors,  or- 
dering  didribution  of  intedates  edates,  &c,. 
An  appeal  lies  from  any  decree  of  this  Court 
to  the  fuperior  Court.  The  fuperior  County 
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and  probate  Courts  appoint  their  refpcclivd 
Clerks. 

The  General  Court  has,  till  very  lately,  been 
the  only  Court  of  Chancery  in  this  State.  But 
by  a late  law,  the  County  Courts  deternnine 
matters  of  equity,  from  five  pounds  to  two 
hundred  pounds  value ; the  liiperior  Court 
from  two  hundred  to  eight  hundred  pounds 
value,  and  the  General  Affembly  determines  all 
cafes,  exceeding  the  laft  mentioned  fum* 

All  Attornies  at  Law,  are  admitted  and 
fworn  by  the  County  Courts ; there  is  no  At- 
torney  General,  but  there  ufed  to  be  one  King’s 
Attorney  in  each  County^  who  is  now  ftyied 
Attorney  to  the  Governor  and  Company.” 

As  the  account  of  the  Conftitution  of  Con- 
nedlicut  is  fhort,  1 have  inferted  it  at  lengthy 
with  the  alteration  of  fome  inaccuracies ; but  the 
language  is  ftill  incorredt  in  feveral  places. 
There  is  no  date  to  the  account  of  the  Conftitu-^ 
tions  of  Connecticut  and  Rhode  Ifland. 

New  York, 

The  Conftitution  of  the  State  of  New  York 
was  eftabliftied  by  the  Convention  (authorifed 
and  empowered  for  that  purpofe),  April  20, 
1777. 

As  that  Conftitution  differs,  in  many  refpeCts, 
from  the  Conftitution  of  every  other  American 
State,  I fhall  give  it  more  at  length  than  fome 
of  the  Conftitutions  that  follow  : and,  for  the 
fake  of  perfpicuity,  I have  arranged  it  differently 
to  what  it  ftands  in  the  Conftitution  at  large, 

“ The  fupreme  executive  power  of  the  StatCj 
is  vefted  in  a Governor,  chofen  once  in  three 
years,  and  as  often  as  the  Government  becomes 
Fa  vacant* 
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vacant.  He  mufl:  be  a Freeholder  of  the  State, 
and  eleded  by  thofe  poffelfed  of  freeholds  in 
the  four  great  diftrids,  worth  one  hundred 
pounds  more  than  the  debts  charged  on  them. 
The  Governor,  by  virtue  of  his  Office,  is  Ge- 
neral  and  Commander  in  Chief  of  the  Militia, 
and  Admiral  of  the  Navy.  He  may  convene 
the  LegiOature  on  extraordinary  occafions,  and 
prorogue  them  from  time  to  time,  not  exceed- 
ing  fixty  days  in  one  year.  He  may,  at  his 
difcretion,  reprieve  and  pardon  all  crimes,  ex- 
cept  treafon  or  murder  j and  there  he  may 
fufpend  the  execution  until  the  LegiQature 
meets,  vdio  ffiall  either  pardon  the  criminal, 
grant  him  a farther  reprieve,  or  dired  his  exe^‘ 
cution.  He  is  to  inform  the  Legiflature,  at 
every  Seffions,  of  the  condition  of  the  State,  fo 
far  as  refpeds  his  department— he  is  to  recom- 
mend  fuch  matters  to  them  as  concern  its 
welfare — to  correfpond  with  the  Continental 
Congrefs,  and  other  States — to  tranfad  all  bu- 
fmefs  with  the  Officers  of  Government,  civil, 
and  military — to  take  care  that  the  laws  are 
faithfully  executed  — and  to  expedite  fuch 
meafures  as  may  be  refolvcd  on  by  the  Legif- 
lature. 

The  Lieutenant  Governor  is  chofen  in  the 
fame  manner,  and  for  the  fame  term  as  the  Go- 
vernor.  Fie  is  Prefident  of  the  Senate,  but 
has  only  a calling  voice  when  they  are  equally 
divided.  In  cafe  of  the  Governor’s  being  im- 
peached,  removed,  dead,  abfent,  or  having 
refigned,  he  executes  the  office,  until  another 
Governor  is  chofen,  or  the  abfent  or  impeached 
one,  is  returned  or  acquitted.  But  if  in  a war, 
the  Governor  is  out  of  the  State,  at  the  head 
of  the  militia,  and  by  die  confent  of  the  Le- 

gillature^ 


in  North  America,  69 

giflature,  he  ftill  continues  in  the  comnnand  of 
the  forces  by  Tea  and  land. 

When  the  Lieutenant  Governor  adminifters 
Government,  or  is  unable  to  prefide  at  the  Se- 
nate,  they  (hail  elect  one  of  their  own  Mem- 
bers  to  be  their  Prcfident  pro  hac  vice ; and  in 
cafe  of  the  death  or  other  difability  (above- 
mf^ntioned)  of  the  Governor  and  Lieutenant 
Governor,  the  Prefident  of  the  Senate  admi- 
“ nilters  Government  until  the  next  election  by 
t!ie  people,  unlefs  the  temporary  difabilities  of 
the  Governor  and  Lieutenant  Governor  are  in 
the  mean  time  removed. 

The  fupreme  legiflaiive  power  is  veiled  in 
two  diltin(^  bodies,  called  The  AlTembiy  of 
the  State  of  New  York,”  and  The  Senate 
of  the  State  of  New  York,”  who  together  form 
the  Legiflature,  and  are  to  meet  once  at  lead 
in  every  year,  for  the  difpatch  of  bufinefs. 

The  AITembly  fhali  confift  of  at  leaft  fe- 
venty  Members,  and  never  exceed  three  hun- 
hundred ; and  to  prevent  an  increafe  beyond 
the  laft  number,  the  Legiflature  from  time  to 
time  is  by  law  to  apportion  the  Reprefentatives 
amongft  the  Counties,  in  proportion  to  the 
number  of  Electors,  fa  that  the  Reprefentation 
of  the  People  may  remain  proportionate.  The 
‘‘  AITembly  is  annually  chofen  in  the  feveral  Coun- 
ties  in  the  proportion  mentioned  in  the  Conlli- 
tution,  by  the  male  inhabitants  of  full  age, 
refiding  within  one  of  the  Counties  for  fix 
months  next  before  the  Eledion  : and  each 
Eledor  mull  have  a freehold  worth  twenty 
pounds  within  the  County,  or  a tenement  of 
forty  Ihillings  a year,  and  have  paid  raxes  ; and 
if  required  by  the  returning  Officer,  mull  take 
the  Oath  of  Allegiance  to  the  State.  The  Af- 
F 3 fembiy 
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fembly  choofe  iheir  own  Speaker,  are  Judges  of 
their  own  Members,  and  proceed  to  bufinefs, 
as  AHemblies  of  right  formerly  did  j and  a 
majority  makes  a Hou'c  to  proceed  to  bufinels. 

The  Senate  at  firll  confiited  of  twenty-four 
Freeholders  chofen  out  of  the  four  great  di- 
flrids  (into  which  the  Province  is  divided  for 
the  purpofe  of  eleding  the  Governor,  Lieu- 
tenant  Governor,  and  Senate)  by  fuch  Free- 
holders  as  eled  the  Governor  and  Lieutenant 
Governor.  The  firfl:  Senate  was  chofen  for 
four  years,  and  immediately  after  the  Eledion 
was  divided  by  lot  into  four  claffes,  fix  in 
each  dafs,  and  numbered  i,  2,  sf,  and  4, 
that  the  feats  of  the  Members  of  the  lirff  dafs, 
might  be  vacated  at  the  end  of  the  firft  year, 
the  fecond  dafs,  the  fecond  year,  and  fo  oh 
continually,  fo  that  the  fourth  part  of  the  Se- 
nate,  as  nearly  as  poffible,  may  be  annually 
chol'en  ; but  the  number  of  Senators  is  never  to 
exceed  one  hundred;  to  prevent  which,  the 
Legiflature,  from  time  to  time,  is  by  law  to 
apportion  the  Senators  amongil:  the  diflrids,  in 
proportion  to  the  number  of  Eledors,  fo  that 
the  Reprefen ration  of  the  People  may  for  ever 
remain  proportionate.  But,  although  the  fu- 
preme  legiOative  power  is  veiled  in  the  Af- 
fembly  and  Senate ; yet  to  prevent  laws  being 
hoflilely  paiTcd  inconfiftent  with  the  fpiritof  the 
Conflitution,  the  Governor,  Chancellor,  and 
Judges  of  the  Supreme  Court,  or  any  two  of 
them,  with  the  Governor,  are  a Council  to 
revife  all  bills  that  have  paffed  the  Senate  and 
Aifembly,  before  they  become  laws ; and  if 
within  ten  days,  after  a Bill  is  prefented  for 
revifal,  it  fhall  appear  improper  to  a majority 
5^  of  the  Coii.ncil  of  RevifaL  they  are  to  return 
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it,  with  their  obje6Hons  in  writing,  to  that 
Houfe  in  which  it  originated  j and  if,  after  re- 
confideracion  by  both  Ploufes  feparately,  two 
thirds  of  the  Members  prefent  in  each  Houfe 
approve  of  the  Bill,  it  is  a law,  notwithftanding 
the  objedions  of  a majority  of  the  Council  of 
Revifai. 

Neither  Houfe  has  a power  to  adjourn  itfelf 
longer  than  two  days,  without  mutual  confent  5 
and  whenever  they  difagree,  a conference  is  to 
be  held,  in  the  prelence  of  both  Houfes,  by 
Committees  chofen  by  ballot.  The  doors  of 
both  Houfes  are  to  be  open  to  all  perfons,  e^- 
cept  when  the  welfare  of  the  State  requires  their 
“ debates  to  be  kept  fee  ret ; and  their  Journals 
are  to  be  kept  like  thofe  of  the  Adembly  in  the 
King^s  time,  and  publifhed  from  day  to  day, 
unlefs  where  fecrecy  is  neceffary.  The  ftyle  of 
all  laws  is,  Be  it  enaded  by  the  people  of  the 
State  of  New  York,  reprefented  in  Senate  and 
AlTembly  f * and  all  Writs,  and' other  proceed- 
ings,  run  in  the  name  of  the  People  of  the 
State  of  New  York,  and  are  tefted  in  the  name 
of  the  Chancellor,  or  Chief  Judge  of  the  Court, 
from  whence  they  ifiue. 

The  Treafurer  of  the  State  is  appointed  by 
Ad  of  the  Legidature,  which  originates  with 
the  Aflembly,  but  he  cannot  be  cleded  out  of 
either  Houfe ; and  all  Officers,  vffiofe  mode  of 
eledion  is  not  direded  by  the  Conftitution,  are 
appointed  by  a Council,  confiding  of  the  Go- 
vernor  (or  other  perfon  that  adminifters  Go- 
vernment  for  the  time)  who  is  Prefident  thereof; 
and  one  Senator  from  each  didrid,  nominated 
by  the  Afiembly.  When  the  Council  of  Ap- 
pointment  is  equally  divided,  the  Prefident  has 
a cading  voioe ; but  no  vote  at  other  times.  A 
F 4 majority 
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majority  of  the  Council  of  Appointment  makes 
a quorum,  and  with  their  confent,  the  Pre-  ' , 
(ider.t  appoints  all  Officers,  who  are  not  other-  | 

wile  elected  by  the  Conflitution  ; and  all  com-  * 

miffioned  Officers,  civil  and  military,  are  com- 
miffionared  by  the  Governor ; but  no  Senator  ! 
is  eligible  to  the  Council  of  Appointment  for 
two  years  fucceffively. 

The  Chanccilor,  Judges  of  the  Supreme  < 
“ Court,  and  firft  Judge  of  every  County  Court,  1 
are  appointed  during  good  behaviour,  or  till 
the  age  of  fxty.  Tlie  Chancellor,  and  Judges 
of  the  Supreme  Court,  can  hold  no  other  of- 
fee,  except  that  of  Delegate  to  the  Genera] 
Congrefs,  upon  fpecial  occafions ; and  the  firft 
Judge  of  each  County  Court,  can  hold  no  other 
office,  except  that  of  Senator  or  Delegate  to 
the  General  Congrefs  i but  when  elected  to  dif- 
‘‘  ferent  offices  (except  as  above),  they  have  their 
option  in  Vv'hich  to  lerve. 

Sheriffs  and  Coroners  are  appointed  anualljr^ 
but  cannot  ferve  more  than  four  years  fuc- 
ceffively  j nor  can  the  Sheriff  hold  any  other 
Office, 

The  Regifter,  and  Clerks  in  Chancery,  are 
appointed  by  the  Chancellor;  the  Clerks  of  the 
««  Supreme  Court,  by  the  Judges  thereof;  the 
Clerk  of  the  Court  of  Probates,  by  the  Judge 
thereof;  and  the  Regiller  and  Marffial  of  the 
Court  of  Admiralty,  by  the  Judge  thereof; 
and  they  are  to  continue  during  the  pleafure  of 
“ thofe  who  appoint  them.  Attornies,  Solicitors, 
and  CounfeHors  at  Law,  are  appointed  by  the 
Court  in  which  they  pra6tife — are  licenfed  by 
the  Firft  Judge,  and  regulated  by  the  rules  and 
orders  of  fuch  Court. 
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Where  the  continuance  of  any  Officer  is  not 
afcertained  by  the  Conftitution,  he  continued 
during  the  pleafure  of  the  Council  of  Appoinc- 
i ment,  but  the  Puifne  Judges  of  the  County 
I Court,  and  the  Juft  ices  of  the  Peace,  have 
I « new  Commiffions,  at  lead,  once  in  three 
' years. 

Town  Clerks,  Supervifors,  AfleftTors,  Con- 
1 ftables,  Colle6lors,  and  all  other  Officers  for- 
i merly  eligible  by  the  people,  ftill  continue  to 
be  ele6led  by  them,  as  the  A61:  of  the  Legifla- 
j ture  directs  \ and  Loan  Officers,  County  Trea- 
I furers,  and  Supervifors  Clerks,  are  appointed 

! the  law  directs.  Delegates  to  the  Conti- 

nental  Congrefs,  are  annually  appointed  by  the 
Senate  and  Aftembly : each  Houfe  openly  no- 
minates  as  many  perfons  as  are  equal  to  the 
whole  number  of  Delegates  to  be  appointed  : • 
after  the  nomination,  both  Houles  meet,  and 
fuch  as  are  named  in  both  lifts,  are  Delegates ; 
and  out  of  thofe  names  that  are  not  in  both 
lifts,  one  half  is  chofen  by  joint  ballot  of  both 
Houfes  fo  met  together. 

For  the  trial  of  impeachments  and  correction 
of  errors,  there  is  a Court,  confifting  of  the  Pre- 
ftdent  of  the  Senate,  and  a majority  of  the  Sc- 
narors,  the  Chancellor,  and  Judges  of  the  Su- 
preme  Court.  But  where  the  Chancellor,  or 
either  of  the  Judges  is  impeached,  he  is 
fufpended  from  his  office  until  he  is  acquitted  ; 
and  on  an  appeal  from  a decree  in  Chancery, 
or  on  a Writ  of  Error  from  the  Supreme  Court, 
the  Chancellor,  in  the  firft  cafe^  and  the  Judges 
in  the  fecond,  fhall  affign  the  reafons  for  the 
decree  or  judgment,  as  the  cafe  may  be;  but 
5^  cannot  vote  for  the  affirmance  or  reverfal* 
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The  Aflembly  may  impeach  all  Officers  for 
mal  or  corrupt  condud  ; but  two  thirds  of  the 
members  prefent  mull  agree  in  the  impeach- 
ment  and  judgment  thereon  ; and  previous  to 
the  trial,  they  mult  be  fworn,  truly  and  im-  . 
partially  to  try  and  determine  the  charge  in 
queftion,  according  to  evidence/’  Thejudg- 
ment  on  impeachment,  ffiall  extend  no  farther 
than  to  removal  from  office,  and  difqualifica- 
tion  to  hold  any  place  of  honour,  trufr,  or  pro- 
fit;  but  the  perfon  convicted  on  impeachment 
may,  neverthelefs,  be  iiidiCted,  and  puniffied 
according  to  law ; and  in  every  trial,  on  im- 
peachment  or  indictment,  the  defendant  is  al- 
lowed  Counfel,  as  in  other  cafes  : and  no  mem'^ 
ber  is  to  be  disfranchifed,  or  deprived  of  his 
rights,  but  by  the  law  of  the  land,  or  thejudg- 
ment  of  his  Peers. 

‘‘  The  Statute  Laws  of  England  and  Great 
Britain,  and  the  A6ts  of  Affiembly  under  the 
King’s  Government,  which  together  formed  the 
law  of  New  York,  on  19th  of  April  1775,  are 
the  law  of  the  State,  but  fubjed  to  alteration 
by  the  Legiflature.  The  temporary  Ads  are 
to  expire  at  the  times  limited,  and  all  fuch 
parts  of  the  common  and  ilacute  law,  and  Ads 
‘‘  of  Aflembly,  as  eftabliffi  any  denomination  of 
Chriflians,  or  their  Miniders,  or  which  con- 
‘‘  cern  the  allegiance  to,  or  the  fovereignty  of 
the  King  of  Great  Britain,  repugnant  to  the 
Confiitution,  are  abrogated  ; but  the  Refolu- 
‘‘  tlons  of  the  Provincial  Congrefles,  and  the 
Convention  of  the  Colony  of  New  York,  not 
repugnant  to  the  Confiitution,  are  part  of  the 
law  of  the  State,  fubjed  to  the  alteration  of  the 
Legiflature.  All  grants  by  the  .King  of  Great 
Britain,  or  under  his  authority,  after  the  14th 

of 
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of  O6tober  1775,  are  declared  void;  but  the 
Conftitiuion  does  not  alfedl  any  grant  of  lands 
or  charter  prior  to  that  day;  and  all  Officers 
who  by  charter  were  appointed  by  the  Kmg*s 
Governor,.. are  now  appointed  by  the  Council  of 
Appointment, 

The  free  exercife  of  every  religion  is  allow- 
ed ; but  no  Miniller  or  Priefl  of  any  denomi- 
nation  can  hold  any  civil  or  military  office. 

The  militia  is  at  all  times  to  be  armed  and 
difciplined,  as  well  in  peace  as  war;  and  ma- 
gazines  of  warlike  (lores  are  to  be  eflablifhed 
in  every  County.  Quakers  are  excufed  from 
bearing  arms;  but  muft  pay  the  State,  in  lieu 
thereof,  fuch  fums  as  the  Legiflature  may 
diredt. 

The  trial  by  Jury  is  to  remain  inviolate  for 
ever ; and  no  act  of  attainder  is  to  be  paffied 
by  the  Legiflature  for  crimes,  except  thofe 
committed  before  the  termination  of  the  war, 
and  fuch  x\6ls  are  not  to  work  a corruption  of 

blood. The  Legiflature  can  inftitute  no 

Courts,  but  what  proceed  according  to  the 
courfe  of  the  Common  Law. 

The  Legiflature  may  naturalize  all  perfons 
who  fettle  in  the  State,  become  fubjedls  of  it, 
take  an  oath  of  allegiance  to  it,  and  abjure 
all  foreign  allegiance  and  authority  in  aaatters 
ecclefiaftical  and  civil,’’ 

New  Jersey. 

The  Conftitution  of  New  Jerfey  was  eflablifiied 
in  the  Provincial  Congrefs  at  Burlington,  in  that 
Province,  on  2d  July  1776,  by  the  advice  of  the 
Continental  Congrefs,  and  was  to  be  void  if  a 
reconciliation  between  Great  Britain  and  the 

Colonics 
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Colonies  took  place,  otherwife  to  remain  in«» 
violable. 

The  Conflitutlon' veils  the  Government  in  a 
Governor,  Legiflative  Council,  and  General 
AlTembly. 

‘‘  The  Governor  is  eledled  annually  by  a ma- 
jority  of  votes  of  the  Council  and  Adembly 
jointly,  at  their  firil  meeting  after  their  elec- 
tion.^ — He  has  the  fupreme  executive  Power, 
is  conftant  Prefident  of  the  Council,  and  has 
a cafting  vote  in  their  proceedings. — He  is 
««  Captain-General  and  Commander  in  Chief, 
Chancellor,  and  Ordinary  or  Surrogate  Gene- 
ral. 

The  Vice-Prefident  is  chofen  by  the  Coun- 
cil,  and,  in  the  abfence  of  the  Governor,  the 
Vice-Prefident  acls  as  Governor. 

“ On  the  fecond  Tuefday  in  0(flober  (with 
the  power  of  adjournment  from  day  to  day) 
the  inhabitants  of  each  County  worth  L.  50  a- 
piece,  proclamation  money,  in  clear  ellate, 
chofe  one  Member  of  the  Legiflative  Council, 
and  three  Members  of  Affembly,  each  of  whom 
muft  have  refided  in  the  County  a year  next 
before  his  eled:ion ; the  Councillor  mud  have 
at  lead  A.  loco,  proclamation  money,  and 
each  Member  of  AfTembly  A.  500,  like  money, 
within  the  County;  but  the  majority  of  Re- 
prefentatives  in  Council  and  General  Aflembly 
may  add  to,  or  diminilh,  the  number  or  pro- 
portion  of  Members  of  Adembly  for  any  Coim- 
ty ; fo  that  the  Reprefentatives  in  AfTembly 
are  not  iefs  than  thirty-nine.— The  Council 
are,  in  all  refpedls,  a Free  and  Independent 
Branch  of  the  Legidature,  and  have  the  like 
powers  as  the  Adbmbly,  except  that  they  can- 
iiot  prepare  or  alter  a money  bill.  The  Go- 

vernor. 


in  North  America,  &c.  77 

vernor,  and  three  or  more  Councillors,  make 
a privy  Council : and  the  Governor,  and  feven 
of  the  Council  at  leaf!:,  make  a quorum,  to 
determine  appeals  in  the  laft  refort,  in  all  cafes, 
as  during  the  King’s  Government  j and  they 
can  pardon  treafon,  felony,  or  other  offences. 

The  Affembly  chufe  their  own  Speaker,  and 
other  Officers ; are  Judges  of  the  qualifications 
of  their  Members  ; fit  upon  their  own  adjourn^ 
menfs  ; empower  their  Speaker  to  convene 
them  when  any  extraordinary  occurrence  ren- 
ders  it  neceffary;  and  prepare  bills  to  be  palfed 
into  laws.  The  Governor  or  Vice-Prefident 
muff:  convene  the  Council  v^henever  the  Af- 
fembly  fits ; and  the  Speaker  of  the  Affembly 
is,  immediately  after  an  adjournment,  to  give 
the  Governor  or  Vice-Prefident  notice  of  the 
time  and  place  to  which  the  Affembly  is  ad- 
journed. 

The  laws  run,  Be  it  enadled  by  the  Coun- 
cil  and  General  Affembly  of  this  Colony,  and 
it  is  hereby  enabled  by  the  authority  of  the 
fame.” 

The  Council  and  Affembly  make  the  Great 
Seal,  which  is  called  The  Great  Seal  of  the 
Colony  of  New  Jerfey;”  and  is  kept  by  the 
perfon  that  adminiflers  Government,  to  be  ufed 
as  occafion  requires. 

The  Council  and  Affembly  appoint  the  Judges 
of  the  Supreme  Court  for  feven  years,  the 
Judges  of  the  Inferior  Court  of  Common  Pleas 
in  each  County,  Juffices  of  the  Peace,  Clerks 
of  the  Supreme  Court,  Clerks  of  the  Inferior 
Court  of  Common  Pleas  and  (Quarter  Seffions, 
Attorney  General,  and  Provincial  Secretary 
for  five  years  \ and  the  Perfon  that  adminiflers 
Government  commiffions  them : but  all  thofe 

Officers 
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**  Oflicers  may  be  re-appointed,  and  are  liable  to* 
be  difiniffed,  when  adjudged  by  the  Council 
to  be  guilty  of  mifDehaviour,  on  impeachmenn 
“ of  the  Affembly. 

The  Sheriffs  and  Gonfcables  are  cleded  an- 
nually  by  the  People  ; and  the  Sheriffs  are  com- 
miffioned  by  the  Governor,  or  in  his  abfence 
by  the  Vice-Prefident  j and  all  commifTions 
and  writs  run  thus,  The  Colony  of  New 
Jerfey  to  A.  B.  greeting^  General  and  Field 
Officers  of  Militia  are  appointed  by  the  Coun- 
cii  and  Affemblyi  the  Captains  and  Subalterns 
‘‘  are  chofen  by  the  Companies* 

“ All  criminals  are  allowed  v/itncffes  and  coun- 
feG  ^ind  indictments  conclude,  Againft  the 
peace  of  this  Colony,  the  Government  and 
“ dignity  of  the  fame.”  The  eilare  of  a felo  de 
/f,  or  any  thing  occafioning  death,  are  not  for- 
feited. 

No  religion  is  eftablifned  j and  a perfon  pro- 
feffing  himfelf  of  any  Proteflant  Se&,  and  de- 
meaning  himfelf  peaceably,  may  hold  any  of- 
fee,  fit  in  either  Floufe  of  Legifiature,  and 
enjoy  every  other  privilege  5 but  no  Officer, 
except  a Juflice  of  the  Peace,  can  fit  in  the 
Affembly. 

The  A6ls  of  Affembly,  and  fo  much  of  the 
common  and  ftatute  law  of  England  as  were 
ufed  in  the  King's  time,  remain,  till  altered 
by  the  Legifiature,  except  fuch  parts  as  are 
repugnant  to  the  Conditution  5 and  the  trial 
by  Jury  is  to  remain  for  ever. 

Every  Member  of  the  Legifiature,  before  he 
takes  his  fear,  is  fworn  not  to  afient  to  any  law 
repealing  annual  eledfions,  and  the  trial  by 
Juryi  nor  to  alter  thofe  parts  of  the  Conftitu- 
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tion  which  forbid  the  eftablifhment  of  any  one 
religion  in  preference  to  another, 

Pennsylvania. 

The  Conftitiition  of  the  Commonwealth  of 
Pennfylvania  was  eftablifhed,  agreeable  to  the 
diredlion  of  the  Continental  Congrefs,  by  the  Ge- 
neral Convention,  held  at  Philadelphia  from  the 
! 15th  of  July  to  the  2.8th  of  September  i /j6. 

The  Commonwealth  or  State  of  Pennfylvania 
is  governed  by  an  AfTembly  of  the  Reprefent- 
‘‘  atives  of  the  Freemen  (who  are  veiled  wkh  the 
Suprem.e  LegiHative  power),  and  a Prefident 
and  Council  (who  are  veiled  with  the  Supreme 
Executive  power). 

The  Prefident  and  Vice-Prefident  of  the 
Council  are  chofen  annually,  by  joint  ballot 
of  the  Cooncil  and  General  Allembly.  The 
Council  is  chofen  by  the  Freemen  of  the  State, 
who  are  twenty-one  years  old,  have  refided  in 
the  State  a year  next  before  the  eledtion,  and 
paid  taxes.  And  the  fons  of  fuch  Freemen, 
if  twenty-one,  vote,  although  they  have  not 
paid  taxes. — Philadelphia,  and  each  County, 

. chufes  one  Councillor  a-piece  ; and  fuch  a ro- 
tation  was  at  firft  ellabliflied,  that  a number  will 
always  remain  in  Council  who  are  acquainted 
with  bufinefs. — No  Councillor  can  ferve  longer 
than  three  years  fucceffively,  and  he  cannot  be 
re-eledled  till  the  expiration  of  four  years  from 
**  his  lall  fervice  : each  Councillor  is  a Juflice  of 
the  Peace  for  the  whole  Commonwealth,— 
The  Prefident  and  five  Councillors  make  a 
quorum,  and  appoint  and  commiflionate  Judges, 
naval  Officers,  Judge  of  the  Admiralty,  At- 
torney  General,  and  fuch  other  civil  and  mili- 
t “ fary 
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tary  Officers  as  the  General  Aflembly,  or  the 
people,  do  not  chufe  by  the  ConftitLition,  of 
‘Maws  fLibfequent  thereto. — They  correfpond 
with  other  States,  tranfa^l  bufinefs  with  the 
“ Officers  of  Government,  and  prepare  matters 
“ to  lay  before  the  Affiembly. — They  determine 
“ on  impeachments,  taking  the  affiftance  of  the 
Judges  of  the  Supreme  Court  for  advice  only. 
“ — They  can  remit  all  fines,  and  pardon  all 
crimes,  except  tliofe  profecuted  by  impeach- 
“ menc  (which  can  be  remitted  or  mitigated  by 
‘‘  the  Legiflature  only),  and  for  treafon  and  mur- 
‘‘  der;  the  Prefident  and  Council  can  reprieve, 
“ but  not  pardon,  till  the  end  of  the  Seffions  of 
“ Affiembiy  next  after  conviction. 

“ The  Prefident  and  Council  are  to  take  care, 
“ that  the  laws  are  faithfully  executed,  the  mea- 
“ fures  agreed  on  by  the  Affembly  expedited  ; 
“ and  they  are  to  draw  on  the  Treafury  for  the 
“ monies  appropriated  by  the  Affembly. — They 
“ lay  embargoes,  prohibit  the  exportation  of  any 
commodity  (in  the  recefs  of  the  Affembly  only), 
“ not  exceeding  thirty  days : they  grant  fuch  li- 
“ cences  as  are  diredled  by  law;  and,  in  cafes  of 
neceffity,  may  call  the  General  Affembly  to- 
“ gether  before  the  day  they  are  adjourned  to  : 
they  have  a Secretary,  keep  fair  books  of  their 
“ proceedings  i and  every  Councillor  may  enter 
“ his  diffent,  and  the  reafons  for  it. — The  Prefi- 
“ dent  is  Commander  in  Chief  of  the  Forces  of 
“ the  State  j but  cannot  command  in  perfon, 
except  with  the  advice  of  the  Council,  and  fo 
“ long  as  they  approve  of  it ; and  in  the  abfence 
“ of  the  Prefident,  the  Vice-Prefident  adminiflers 
“ that  office. 

“ The  General  Affembly  of  Reprefentatives  of 
the  Freemen  of  Pennfyivania/'  are  annually 
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chofen  for  the  Cities  and  Counties  by  the  Free- 
men  by  ballot^  and  mufb  have  refided  in  the 
place  they  reprefent  for  two  years  next  before 
their  elediion.  An  AlTembly-man  can  ferve 
only  four  years  in  feven,  and  can  hold  no  other 
office  except  in  the  militia.— The  General 
AfTembly  chufe  their  own  Speaker,  and  other 
Officers,  and  the  Treafurer  of  the  State:  they 
fit  on  their  own  adjournments  ; prepare  bills, 
and  enad:  them  into  laws  j judge  of  the  elec- 
tions  and  qualifications  of  their  Members  j can 
expel  a Member,  but  not  a fecond  time  for  the 
fame  caufe ; adminiiler  oaths  or  affirmations, 
on  examination  of  witneffes  ; redrefs  griev- 
ances;  impeach  State  criminals;  grant  Char- 
ters  of  Incorporation  ; conftitute  towns,  bo» 
roughs,  cities,  and  counties  ; and  have  all 
powers  neceflary  for  the  Legiflature  of  a free 
State ; but  cannot  alter  any  part  of  the  Con- 
ftitution. 

Two-thirds  of  the  whole  Members  ele6led, 
make  a Houfe  ; and  before  they  proceed  to 
bufinefs,  each  mufl:  take  an  oath  of  allegiance 
to  the  State,  and  an  oath  not  to  injure  or 
abridge  the  rights  of  the  people  ; and  mufi:  fign 
a declaration  Of  belief  in  one  God,  the  Crea- 
tor  and  Governor  of  the  world,  the  Rewarder 
of  the  good,  and  the  Punifher  of  the  wicked,'* 
‘‘  and  ‘‘  an  acknowledgment  that  the  Scriptures 
of  the  Old  and  New  Teftament  are  given  by 
Divine  Infpiration  which  declaration  is  the 
only  religious  teft  required  of  any  civil  Officer 
or  Magiftrate, 

The  doors  of  the  AfTembly  are  to  be  open, 
except  when  the  Welfare  of  the  State  requires 
them  to  be  ffiut;  and  the  Yeas  and  Nays  on 
any  qiieftion  (when  it  is  not  by  ballot)  are  to 
G be 
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be  taken  down,  if  two  Members  require  Itj 
and  the  proceedings  inuft  be  printed  weekly : 
and  that  improper  laws  may  not  be  enaded,  all 
bills  of  a public  nature  are  to  be  printed  before  ! 
they  are  read  the  laft  time,  and  are  not  to  be 
palled  into  laws  till  the  follov/ing  Seffion,  ex- 
cepton  occafions  offudden  necclTity. — Theftyle 
of  the  laws  is,  Be  it  enacted,  and  it  is  here- 
by  enaded  by  the  Reprefentatives  of  the  Free- 
men  of  the  Commonwealth  of  Pennfylvania,  i 
in  General  AlTcmbly  met,  and  by  the  authority  ! 
of  the  fame  and  when  a law  palTes,  it  is  fealed 
with  ‘‘  the  Seal  of  the  Laws  of  Pennfylvania,’’  j 
which  is  kept  by  the  Alfembiy,  and  not  ufed  j 
for  any  other  purpofe ; the  wages  of  the  Re-  j 
prefentatives,  and  other  State  charges,  are  paid  j 
out  of  the  Treafury. — Any  Officer  whatfoever 
may  be  impeached  by  the  General  AlTembly, 
before  the  Prefident  and  Council,  who  hear  and 
determine  the  impeachment. 

‘‘  The  Judges  of  the  Supreme  Court  of  Judi-  | 
cature  have  fixed  falaries,  and  are  commiffion-  , j 
ated  for  fevcn  years ; but  can  hold  no  other  I 
office,  and  may  be  re-appointed. — And  that  j 
Court,  as  well  as  the  feveral  Courts  of  Common  ^ 
Pleas,  have  fome  of  the  powers  of  a Court  of  i 
Chancery. — The  Freemen  in  each  County  eled-  j 
Juftices  of  the  Peace  for  feven  years,  and  She- 
riffs  and  Coroners  for  one  year  j and  all  elec- 
tions  w'hatfoever  are  by  ballot  5 and  all  com- 
millions  in  the  name  and  by  the  authority  of 
the  Freemen  of  the  Commonwealth  of  Pennfyl- 
**  vania,  under  the  State  Seal  (which  is  kept  by 
the  Council),  figned  by  the  Prefident,  and  at- 
tefted  by  the  Secretary. 

The  trial  by  Jury  remains ; all  profecutions 
“ are  in  the  name  and  by  the  authority  of  the 
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Freemen  of  the  Commonwealth  of  Pennfyl- 
van:a ; indidlments  conclude,  Againft  the 
peace  and  dignity  of  the  fame and  the  ftyle 
of  all  procefs  is,  The  Commonwealth  of 
Pennfylvaniad' 

“ Any  foreigner,  on  taking  the  oath  of  ai» 
legiance,  may  purchafe  and  transfer  land  j after 
one  year’s  refidence,  is  a free  denizen  ; and 
after  two  year’s  refidence,  may  be  elected  a Re- 
prefentative. 

Delegates  to  the  Continental  Congrefs  are 
chofen  by  ballot  by  the  General  Afiernbly  an- 
nually,  at  their  firfl  meeting,  can  ferve  only 
two  years  fucceffively,  may  be  fuperfeded  at 
any  time,  and  holding  a Continental  office, 
cannot  be  elecled. 

There  is  no  Ecclefiaftical  Fflabliffiment ; 
every  mode  of  worfhip  is  allowed  j and  no 
man  acknowledging  the  being  of  a God,  is 
deprived  or  abridged  of  any  civil  right  as  a 
citizen. 

On  the  fecond  Titefday  of  Oclober,  in  every 
feventh  year,  the  Freemen  chufe  two  perfons 
in  each  City  and  County,  named  the  Council 
of  Cenfors,”  who  may  call  a Convention,  exa- 
mine  into  the  conduct  of  the  Lcgiflative  and 
Executive  Branches,  inquire  into  the  laying 
and  colle6i:ing  of  the  taxes,  fend  for  perfons, 
^ papers,  and  records,  pafs  public  cenfures,  order 
impeachments,  and  recommend  the  repealing 
of  laws  that  are  contrary  to  the  Conftitution. 
— They  continue  only  one  year  after  eledlion  ; 
but  may  call  a Convention  to  meet  in  two 
years  after  their  fitting,  if  there  is  a neceffity  of 
amending  the  Conftitution.—But  the  propofed 
amendments  mufc  be  promulgated  fix  months 
before  the  Convention  is  elecled,  that  the 
G 2 people 
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people  may  confider  of  them,  and  inftruft 
their  Delegates.” 

Delaware. 

The  Government:  of  the  Counties  of  Newcaftle, 
Kent,  and  Sulfex,  upon  Delaware,  arc  in  all 
public  and  other  writings,  now  called,  The 
Delaware  State and  the  Conftitution  or  Syf- 
tem  of  Government  was  agreed  to  by  the  Repre- 
fentarives,  in  full  Convention,  on  the  20th  of  Sep- 
tember 1776. 

The  Prefident,  or  Chief  Magidrate,  is  chofen 
for  three  years  (or  until  the  fitting  of  the  then 
next  General  AiTembly)  by  joint  ballot  of  the 
Tegiflative  Council  and  Houfe  of  AfTembly ; 
and  the  box  is  examined  by  the  Speakers  of 
both  Houfes,  in  the  prefence  of  the  other 
Members  y and  if  the  numbers  are  equal,  the 
Speaker  of  the  Council  has  an  additional  call- 
ing voice  y but  the  Governor  cannot  be  re- 
elected until  he  has  been  three  years  out  of 
that  ofEce  ; he  has  an  adequate  moderate  fa- 
lary  whilft  he  continues  1 in  cafe  of  his  death, 
inability,  or  abfence  from  the  State,  the  Speaker 
of  the  Legiflative  Council  is  Vice-Prefident, 
and  if  he  is  dead,  difabled,  or  abfent  from  the 
State,  the  Speaker  of  the  Houfe  of  Aflembiy 
has  the  powers  of  a Prefident,  until  the  General 
Affembly  makes  a new  nomination. 

. The  Governor  draws  for  the  money  appro- 
priated by  the  General  Affembly,  and  is  ac- 
countable to  them  for  it. — With  the  advice  of 
the  Privy  (or  Executive)  Council,  he  lays  em- 
bargoes, or  prohibits  the  exportation  of  any 
commodity  (when  the  General  AiTembly  is  not 
fitting)  fer  thirty  days  ^ or  lefs. — He  can  pardon 
2 ■ ' or 
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or  reprieve  (where  the  law  does  not  forbid  it), 
except  the  profecution  is  carried  on  by  the 
Houfe  of  AiTembly,  and  then  the  pardon  or 
reprieve  mu  ft  be  by  a refolve  of  that  Houfe.— 
And  the  Governor  may  exercife  all  other  Exe- 
cutive Powers  of  Government,  where  he  is  not 
reftrained  by  the  Conftitution,  or  by  law. 

Four  Privy  Councillors  (not  in  the  Continental 
pay  or  fervice)  are  chofen  by  ballot,  two  by  the 
Legiftative  Council,  and  two  by  the  Houfe  of 
Afternblyj  and  the  accepting  the  office  of  a Privy 
Councillor  vacates  a feat  in  the  Legiilature. 

A Privy  Councillor  continues  only  two  years, 
and  cannot  be  re-ele(fted  as  fuch  for  the  three 
next  years,  and  they  are  ballotted  out  in  rotation 
by  the  Legiflative  Council  and  Houfe  of  Aft'em- 
bly. — The  Prefident  convenes  the  Privy  Council 
when  and  where  he  thinks  molt  convenient ; three 
Members  make  a quorum,  their  proceedings  are 
entered  on  record,  and  figncd  by  them,  to  be 
laid  before  the  General  Aftembly  when  cailed  for^ 
and  each  Member  may  enter  his  diftent. — With, 
the  advice  and  confent  of  the  Privy  Council,  the 
Prefident  embodies  the  mfilltia,  and  a6ls  as  Cap- 
tain-General and  Commander  in  Chief  of  the  mi- 
litary force  of  the  State. 

The  Legifiature  is  called  The  General  Af- 
fembly  of  Delaware,”  and  confifts  of  two 
Branches,  viz.  The  (Legiftative)  Council,”  and 
The  Houfe  of  Aftembly.”  The  Legiftative 
Council  is  chofen  by  the  Freemen  for  three  years, 
and  go  out  in  rotation  : it  confifts  of  Nine  Mem- 
bers (three  for  each  County),  who  muft  be  upwards 
of  twenty-five  years  old,  and  have  a freehold  in 
the  County  where  chofen. 

The  Houfe  of  Aftembly  is  chofen  by  the  Free- 
men annually,  on  the  ift  of  Odober,  and  confifts 
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of  twenty^-one  Members,  feven  for  each  Coiinf}:, 
each  of  whom  muft  have  a freehold  where  chofen 
• — Each  Houfe  chufes  its  own  Speaker,  and  other 
Officers  ; judges  of  the  qualifications  and  eledions 
pf  its  Members  ; fettles  its  own  rule  of  proceed- 
ings i direds  writs  of  eledion  for  fupplying  in- 
termediate vacancies  j can  expel  any  Member  for 
miibehaviour , but  not  a fecond  time  in  the  fame 
Seffions,  for  the  fame  offence;  and  both  Houfes 
have  all  other  pov^^ers  neceffary  for  tfje  Lcgifla- 
ture  of  a Free  and  Independent  State. — All  bills 
and  ordinances  may  originate,  be  altered,  amende 
ed,  or  rejeded,  by  either  Houfe,  except  rnoney- 
bills,  which  muff  originate  in  the  Houfe  of  Af- 
femblv;  but  may  be  altered,  amended,  or  re- 
jeded, by  the  Legiflative  Council. — Both  Houfes 
fjt  at  the  fame  time  and  place;  and  each  Houfe 
adjourns  itfelf,  of  Vvhich  each  Speaker  immediately 
gives  the  other  notice.  The  Prefident  cannot 
prorogue,  adjourn,  or  diffolve  the  General  Af- 
fcmbly;  but  with  the  advice  of  The  Privy  Coun- 
cil, or  on  application  of  the  majority  of  either 
tloufe,  he  can  call  them  together  before  the 
time  to  which  they  Hand  adjourned.  Tlte  Floufe 
of  Affembiy  cap  impeach  the  Prefident  (when 
out  of  office),  and  all  other  Officers,  before  the 
I.egifiative  Council,  for  mal-adminillration,  &c. 
If  the  party  impeached  is  found  guilty,  he  may 
be  difabied  to  hold  any  office,  removed  from  if, 
or  fubjeded  to  fuch  pains  and  penalties  as  the 
law  direds ; and  all  Officers  are  to  be  removed, 
pn  convidion  of  mifbehaviour  by  impeachment, 
or  at  common  law  ; or  if  the  General  Affembiy 
addreffes  for  fuch  removal. 

The  Sheriffs  and  Coroners  are  chofen  annually 
by  the  Freemen  ; but  the  Prefident  and  General 
Aflembly,  by  joint  ballot  appoint  tSae  three 
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i Juftices  of  the  Supreme  Court,  the  Judge  of  the 
j Admiralty,  and  the  four  Juflices  of  the  Common 
j Pleas  and  Orphan’s  Court,  in  each  County,  who 
I continue  during  good  behaviour,  but  can  hold  no 
j other  office  ^ and  the  Common  Pleas,  and  Or- 
I phan’s  Court,  have  the  power  of  holding  inferior 
I Courts  of  Chancery,  as  in  the  King’s  time,  until 
the  Legiflature  diredfs  otherwife. 

The  General  Affiembly  appoints  all  the  Officers 
in  the  army  and  navy;  the  Chief  Juftice  of  the 
’ Supreme  Court  appoints  its  Clerks;  the  Juftices 
: of  the  Common  Pleas  for  each  County  appoint 

the  Recorders  of  Deeds ; and  in  cafe  of  a vacancy 
of  any  office,  which  is  filled  up  by  the  Prefident 
and  General  Affembly,  the  Prefident  and  Privy 
Council  may  appoint  till  a new  eledion. — The 
Prefident  commiffions  all  Officers  under  the  Great 
Seal  of  the  State,  which  is  made  by  the  Legifi.a- 
tive  Council  and  Affembly,  kept  by  the  Prelidcnc, 
affixed  to  all  Laws  and  Commiffions,  and  ufed  as 
occafion  may  require;  the  Commiffions  run  in  the 
name  of  “ The  Delaware  State,”  and  are  tefiied 
by  the  Prefident. 

Every  Member  of  the  Legiflature,  and  Officer, 
before  he  ads,  takes  an  Oath  or  Affirmation  of 
Allegiance  to  the  State,  and  fubfcribes  a Declara- 
tion  of  Faith  In  God  the  Father,  and' in  Jefus 
“ Chrift  his  only  Son,  and  the  Holy  Ghofl,  one 
God  bleffed  forevermore;  and  acknowledges, 
the  Holy  Scriptures  of  the  Old  and  New  Tcfla- 
ment  to  be  given  by  Divine  Infpiration.”— 
And  Officers  alfo  take  an  oath  of  office.- — But  no 
religious  Eftabliffiment  is  allowed  ; nor  is  any 
Clergyman  or  Preacher  of  the  Gofpel  permitted 
to  hold  any  civil  office,  or  to  be  a Member  of  the 
Legiflature. — And  the  enflaving  of  Negroes,  &c, 
is  difallowed. 

G 4 
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The  Common  Law  of  England,  the  A(5ls  of 
AfTembiy  in  force  on  the  15th  of  May  1776,  and 
fuch  parts  of  the  Statute  Law  of  England  ufed  in 
the  King’s  time,  as  are  not  repugnant  to  the  Con- 
fbitution,  continue  in  force  until  altered  by  the 
Legiflature. — Writs  run  in  the  name  of  The 

Delaware  State,’’  are  tefled  in  the  name  of  the 
Chief  Juilice,  and  under  the  Seal  of  the  Court 
from  whence  they  iflue  : and  indidments  con- 
clude, Again (t  the  Peace  and  Dignity  of  the 

State.”  In  place  of  an  appeal  to  the  King  in 
Council,  The  Court  of  Appeals”  is  indituted, 
confiding  of  Nine  Members,  viz,  the  Prefident 
for  the  time  being,  and  Three  to  be  appointed  by 
the  Legiflative  Council,  and  Three  by  the  Houfe 
of  Afifembly,  who  continue  during  good  beha- 
viour ; and  the  vacancies  are  fupplied  by  new 
eledlions. 

But  no  Member  of  the  Leglflature  can  hold 
any  office,  except  that  of  a Juilice  of  the  Peace, 
wliich  he  is  for  the  whole  State  5 and  the  Juftices 
of  the  Common  Pleas  are  Confervators  of  the 
Peace  in  their  refpedlive  Counties. 

Delegates  to  the  Continental  Congrefs  are  an- 
nually chofen  by  joint  ballot  of  both  Houfes  of 
Legiilature,  who  may  fuperfede  them  within  the 
year. 

Some  parts  of  the  Conftitution  are  never  to  be 
violated  on  any  pretence  j and  the  others  not  to 
be  altered  without  the  confcnt  of  five  parts  in 
feven  of  the  AiTembly,  and  feven  Members  of  the 
Legiflative  Council, 
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Maryland. 

The  Conftitution  or  form  of  Government  of 
Maryland,  was  agreed  to  and  paffed  in  a Conven- 
tion of  the  Delegates,  held  at  Annapolis  the  14th 
of  Aiiguft  1776. 

The  Governor  is  chofen  annually  on  the  fecond 
Monday  of  November,  by  joint  ballot  of  the  Se- 
nate and  Houfe  of  Delegates;  each  of  whom  mud 
fird  take  an  oath,  To  elect,  without  favour,  &c. 
the  Perfon  he  believes  to  be  bed  qualified  for 
the  office, ”>”The  Governor  mud  be  above 
twenty-five  years  of  age,  have  refided  in  the  State 
above  five  years  next  before  the  eledion,  own  a 
freehold  edate  worth  L.  icoo,  current  money, 
and  have  a real  and  perfonal  property  there, 
worth  in  the  whole  L,  5000. — He  cannot  con- 
tinue more  than  three  years  fucceffively,  nor  be 
re-eleded  till  the  expiration  of  four  years  after 
he  has  been  out  of  that  office. — He  mud  take  an 
Oath  of  Allegiance  to  the  State;  fubferibe  a De- 
claration of  Belief  in  the  Chridian  Religion  ; 
take  a fecond  Oath,  That  he  will  not  receive 
any  part  of  the  profits  of  an  office  held  by 
another,  or  arifing  on  any  agency,  &c. and  a 
third  Oath,  That  he  will  not  vote  for  any  Of- 
ficer,  through  favour,  &c.  but  for  him  that  is 
bed  qualified,  &c.  ; and  that  he  neither  has 
promifed,  nor  will  projnife,  his  vote  or  intered 
in  favour  of  any  perfon.” — And  if  he  is  con- 
vided  by  two  witneffies,  of  receiving  any  of  the 
profits  of  an  office  held  by  another,  whild  he  is 
himfelf  in  office,  his  appointment  is  void,  and  he 
fuffers  the  punifhment  of  perjury,  or  is  banifhed 
the  State  for  ever,  or  difqualified  for  ever  from 
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holding  any  office  or  place  of  trull  or  profit,  as  j 
the  Court  may  adjudge.  i 

Upon  the  Governor’s  death,  refignation,  or  re- 
moval out  of  the  State,  the  fifll  named  of  the 
Council  qualifies  himfelf,  and  acls  as  Governor ; 
but  mull  immediately  call  die  General  affiembly 
together  (giving  not  lefs  than  14  days  notice 
of  their  meeting),  when  a Governor  is  to  be  ap- 
pointed for  the  refidue  of  the  year. 

The  Senators  and  Delegates  (hrd  taking  fuch 
an  oath  as  before  chufing  a Governor),  do,  on 
the  2d  Tuefday  of  November  yearly,  by  joint  : 
ballot,  eledt  five  to  be  the  Council  to  the  Governor, 
each  of  whom  mud  be  above  twenty-five  years  old, 
have  refided  in  the  Stare  above  three  years  next 
before  his  election,  and  own  a freehold  therein  worth 
above  L.  1000  currency, — The  Council  mud  take 
the  fame  Oaths,  and  lubferibe  the  fame  Declara- 
tion as  the  Governor;  their  Clerk  (who  is  ap- 
pointed by  them)  mud  take  the  Oath  of  Fidelity 
to  the  State,  and  alfo  an  Oath  to  keep  feciet  fuch 
matters  as  the  Board  fhall  diredl. — Their  proceed- 
ings are  entered  on  record,  to  be  laid  before  | 
either  Houfe  of  Legiflature  that  calls  for  them  5 
and  the  Governor,  or  any  Member  of  the  Board, 
may  require  the  advice  of  the  Council  in  writing, 
dgned  by  them. — The  Governor,  with  the  advice 
and  confent  of  Council,  can  embody  the  militia, 
and  alone  has  the  diredlioq  of  it,  and  of  the  re- 
gular land  and  fea  forces  of  the  State,  according  | 
to  law  ; but  he  cannot  command  in  perfon,  un-  j 
iefs  the  Council  advile  it,  and  then  no  longer  than  j 
they  approve  of  it. — Where  the  concurrence  of  j 
the  Council  is  not  required,  he  may  alone  exer-  ; 
cife  all  the  other  executive  Powers  of  Govern- 
ment,  according  to  law;  he  may  reprieve  or  par-  '] 
don,  where  the  law  docs  not  forbid ; during  the  I 
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recefs  of  the  General  Aflembly,  he  may  embargo 
ihipping,  and  prevent  the  exportation  of  any 
commodity,  not  exceeding  thirty  days  in  a year; 
but  he  mult  call  the  General  AlTembly  before  the 
embargo  expires,  and  he  may  compel  quaran- 
tine, if  there  are  ftrong  grounds  to  fnfpedt  a vef- 
ici  has  the  plague  on  board,  or,  that  the  place  ihe 
came  from,  was  infcdled  vdth  it.  But  the  Go- 
vernor is  not,  under  any  pretence,  to  exercil’e 
any  power  or  prerogative,  by  virtue  of  any  law, 
ftatute,  or  cufiom  of  England  or  Great  Britain. 

Three  Councillors  make  a board  ; the  .Go- 
vernor (and  in  his  abfence,  the  firlt  named  in  the 
Council)  preficjes  there,  and  votes  where  the 
Council  is  divided  ; and  in  cafe  of  a vacancy  in 
the  Council,  the  Members,  by  ballot,  eledt 
another  for  the  refiduc  of  the  year. 

The  Governor,  with  the  advice  and  confent  of 
the  Council,  appoints  the  Chancellor,  Judges, 
Attorney  General,  and  Regifters  of  the  Land 
Office,  during  good  behaviour;  and  naval  Of- 
ficers, thofe  in  the  land  and  fea  fervice,  and  mi- 
litia, Surveyors,  and  all  other  civil  Officers  of 
Government  (except  Affefibrs,  Conflables,  Over- 
feers  of  the  Roads,  &c.)  for  one  year;  but  re- 
rnoveable  for  rnifbehaviour  on  convidlion  in  a 
court  of  law.  The  Sherifis  are  cledted  by  the 
Freemen  every  third  year,  and  the  regifters  of 
wills  are  recommended  by  botli  Eloufes  of  Le- 
gifiature,  and  commiffion.ed  by  the  Governor. 
The  Judges  and  Jullice§  appoint  their  rtfpedive 
Clerks  ; but  where  an  office  (not  in  the  appoint- 
ment of  the  Governor)  becomes  vacant,  the  Go- 
yernor,  v/ith  the  advice  of  Council,  appoints  ana 
commiffions,  dntii  another  is  eleckd,  chofen, 
recommended,  the  cafp  may  be.  The  Couq-» 
cil  make  the  Great  Seal  of  the  State,  which  is 
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kept  by  the  Chancellor,  and  affixed  to  all  laws, 
commiffions,  grants,  and  other  public  tefti- 
monials,  as  formerly  ; and  all  public  commif- 
fions and  grants,  run  in  the  name  of  ‘‘  The  i 

State  of  Maryland,  &c.”  are  figned  by  the  Go-  | 

vernor,  and  attdled  by  the  Chancellor,  except  ^ 

military  commiffions,  which  are  not  atrefled  by  | 

the  Chancellor,  nor  have  the  Seal  of  the  State.  , 
The  Legiflature  confffisof  two  branches,  a Se- 
nate and  an  Houfe  of  Delegates,  which  are  f yled,  ] 
“ The  General  Afiembly  of  Maryland.”  The  I 
Senate  is  chofen  in  the  following  manner  : On  | 
the  firft  of  September,  in  every  fifth  year,  the 
Freemen  above  twenty  one  years  of  age,  that 
have  refided  in  the  County,  where  they  vote,  for 
one  year  next  before  the  Ele6lion,  and  own  a free- 
hold of  fifty  acres  therein,  or  have  a property  in 
the  State,  w'orth  above  thirty  pounds  currency, 
chufe  two  perfons  in  each  county  (and  one  for  ‘ 
Annapoli*:,  and  one  for  Baltimore)  called  Eledors 
of  the  Senate,  any  twenty-four  of  whom  may, 
out  of  their  own  body  or  the  people  at  large,  by  i 
bailor,  eled  fifteen  Senators  that  are  above  ] 

twenty-five  years  of  age,  iiave  refided  in  the  j 

State  three  years  next  before  the  Election,  and  ■ 
have  real  and  perfonal  property  there,  worth  one  j 
thoufand  pounds  currency ; but  the  Electors  of  * 
the  Senate,  before  they  proceed,  take  an  oath  of 
fidelity  to  the  State,  and  alfo  an  oath,  to  eleT 
without  favour,  &c.  Ibch  perfons  for  Senators, 
as  in  their  judgment,  &c.  they  believe  belt 
qualified  for  the  office.”  But  in  cafe  of  a va- 
cancy, the  Senate  elects  another  Senator  for  the 
rcfidue  of  the  five  years  ; and  they  alfo  chufe  their 
Prefident  by  ballot 3 and  the  Prefident  and  a ma- 
jority of  the  Senate  make  a Houfe. 
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The  Senate  judges  of  the  Ele6lions  and  qualifi- 
cations of  their  Members,  and  any,  except  mo- 
ney bills  (to  which  they  can  only  affent  or  diffent) 
may  originate  there;  and  to  (other  than  money) 
bills  from  the  Houfe  of  Delegates,  they  may  af- 
fent, diffent,  or  propofe  amendments.  And  that 
the  Senate  may  exercife  their  judgment  in  pafiing 
laws,  and  not  be  compelled  to  rejedl  a money 
bill,  the  Houfe  of  Delegates  are  not  to  blend 
with  a money  bill,  any  thing  that  does  not  im- 
mediately relate  thereto  ; and  to  prevent  alterca- 
tion about  fuch  bills,  the  Conftitution  declares. 
That  no  bill  impofing  duties  or  cufloms  for  the 
mere  regulation  of  commerce,  or  infliding  fines 
for  the  reformation  of  morals,  or  to  inforce  the 
execution  of  the  laws,  by  which  an  incidental  re- 
venue may  arife  ; but  only  bills  afTeffing,  levy- 
ing,. or  applying  taxes  or  fupplies  for  the  fupporc 
of  government,  or  the  current  expences  of  the 
State,  or  appropriating  money  in  the  Treafury, 
are  to  be  deemed  money  bills. 

The  Ploufe  of  Delcs^ates  is  chofen  on  the  firfl 
Monday  in  OLtober  annually,  by  the  Freemen, 
qualified  as  aforefaid  to  vote  for  Eledlors  of  the 
Senate.  There  are  four  Delegates  for  each 
County,  two  for  the  city  of  Annapolis,  and  two 
for  the  town  of  Baltimore  ; but  as  well  the  De- 
legates, as  the  Eleclors  of  the  Senate  for  Anna- 
polis, are  chofen  by  the  BurgefTes.  The  Dele- 
gates muft  have  refided  in  the  County  where 
chofen,  one  year  next  preceding  the  Elecflion,  be 
above  twenty-one  years  old,  and  have  real  and 
perfonal  property  in  the  State  worth  five  hundred 
pounds  currency. 

The  Houfe  of  Delegates  chofe  their  Speaker  by 
ballot,  and  he  and  a majority  of  Members,  make 
a Houfe,  who  judge  of  the  eledions  and  qualifi- 
cations 
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cations  of  the  Delegates  j and  in  cafe  of  a va- 
cancy, the  Speaker  ifTues  his  Warrant  for  the 
Ele6l:ion  of  another  Member,  of  which,  at  lead,  ' 
ten  days  clear  notice  muft  be  given.  The  Hotife 
of  Delegates  originate  all  money  bills — propofe 
bills  to  the  Senate — receive  bills  offered  by  them> 
and  alTenr,  dilfent,  or  propofe  amendments 
thereto — inquire,  by  oath,  into  all  complaints, 
grievances,  and  offences,  as  the  grand  inqueft  of 
the  State — commit  for  any  crime  to  the  public 
goal,  till  difeharged  by  due  courfe  of  law-— expel 
a member  for  a great  mifdemeanor,  but  not  a 
fecond  time  for  the  fame  offence — examine  and 
pal's  all  accounts  of  the  State,  relating  to  the  col-  i 
ie6lion  or  expenditure  of  the  revenue,  or  appoint 
auditors  to  adjuft  them — call  for  perfons,  papers, 
and  records — and  dire6l  the  profecution  of  all  of- 
fice bonds,  made  payable  to  the  State. 

They  alfo  imprifon  for  a contempt  in  their 
view — obflrudion  to  their  proceedings — breach 
of  privilege  by  arreding  (on  civil  procefs)  or  af- 
faulting  a Member  in  the  Seffion,  or  coming  to 
or  returning  from  it — affaulting  or  obftrudling 
their  Officers  on  duty,  or  a witnefs  or  other  per- 
fon,  attending  on,  coming  to,  or  going  from  the 
Houfe — or  refeuing  a perlbn  committed  by  them  ; 
and  the  Senate  exercifes  the  fame  powers  in  ; 
limilar  cafes. 

The  Houfe  of  Delegates  appoint  a Treafurer  ; 
for  the'  Wefern,  and  another  for  the  Eaftern 
Shore,  and  alfo  the  Commiffioners  of  the  Loan 
Office  during  pleafure,  but  if  a vacancy  happens 
in  the  recefs  of  the  General  Alfembly,  the  Go- 
vernor, with  the  advice  of  Council,  appoints  and 
commiffions  a proper  perfon  to  fill  up  fuch  va-  i 
cancy,  till  the  General  Alfembly  meets,  which 
they  do  annually  on  the  firfl;  Monday  of  No- 
S vember^ 
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i vember,  and  ofccner,  if  neceflary;  and  cadi 
j Houfe  appoints  its  own  Officers,  and  fettles  its 
own  rules  of  proceeding.  And  the  ftyle  of  the 
I laws,  is,  Be  it  enadted  by  the  General  Afficmbly 
I of  Maryland,’*  v/hen  a bill  paffies,  the  General 
j Affembly,  the  Speaker  of  the  Houfe  of  Dele- 
gates prefents  it  to  the  Governor  in  the  Senate, 

, who  figns  it,  and  affixes  the  Great  Seal  thereto  in 
I the  prefence  of  both  Houfes. 

I There  is  a Court  of  Appeals,  compofed  of  fe- 
veral  perfons,  whofe  judgment  is  final  in  all  ap- 
peals from  the  Court  of  Chancery,  General  Court, 
and  Court  of  Admiralty ; the  Chancellor  is  ap- 
pointed by  the  Governor  (with  the  advice  and 
I confent  of  the  Council)  during  good  behaviour, 

! and  is  removable  only  for  mifbehaviour,  on  con- 
vidlion  in  a Court  of  Law,  or  addrefs  of  the  Ge- 
neral Afficmbly.  The  fuperior  Court  of  common 
law,  which  was  formerly  called  the  Provincial 
Court,  is  now  called  the  General  Court,”  and 
has  three  Judges,  who  are  appointed  by  the  fame 
authority,  that  appoints  the  Chancellor,  continue 
during  good  behaviour,  and  are  removeable  only 
for  mifbehaviour,  by  convidlion  at  law,  or  ad- 
drefs of  the  General  Affembly.  All  writs  run  in 
the  name  of  The  State  of  Maryland  j”  and  in- 
didfments  conclude,  ‘‘  againft  the  peace,  govern- 
ment,  and  dignity  of  the  State.” 

The  trial  by  Jury  remains,  and  the  common 
law  of  England ; and  fuch  Knglifh  and  Britifa 
Statutes  as  were  formerly  ufed  in  the  Courts  of 
Law  and  Equity  5 and  all  A6ts  of  Affembly, 
down  to  the  firfl  of  June  1774  (except  fuch  as 
are  altered  by  the  Convention,  &c.)  remain  in 
force,  until  amended  or  repealed  by  the  Jegifla- 
ture.  There  is  no  religious  efliabiilhment,  nor 
is  any  tell  required  on  admiffion  into  office,  ex- 
cept the  Oath  of  Fidelity  to  the  State— the  Oath 

of 
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of  Office — and  a declaration  of  Belief  in  the 
Chriftian  Religion.  A gift,  fale,  or  devife  to  a 
Teacher  of  the  Gofpel,  or  to  any  religions  Sedl, 
or  in  trufl:  for  their  fupport,  and  to  go  in  fuccef- 
fion,  without  leave  of  the  Legiflature,  is  void, 
except  a fale,  gift,  &c.  not  exceeding  tw'o  acres, 
for  a Church,  &c.  or  burying  Ground  i but  the 
Churches,  Chapels,  Glebes,  and  other  property 
belonging  to  the  Church  of  England,  at  the  time 
the  Confiiution  was  affented  to,  are  to  remain  to 
the  Church  of  England  for  ever. 

No  part  of  the  Conftitution  is  to  be  altered  or 
aboliffied,  nnlefs  the  bill,  for  that  purpofe, 
pafies  the  General  Aflembly,  is  publiflied  three 
months  before  the  nextEledion,  and  is  confirmed 
by  the  General  AiTembly  in  the  firft  Seffion  after 
the  new  Eledion  of  Delegates. 

Virginia. 

The  Conf  itution  or  form  of  Government  of 
Virginia  was  agreed  to  in  a General  Convention, 
held  at  Williamfburgh,  from  the  6th  of  May  to 
the  5th  of  July  1776. 

The  legiflative,  executive,  and  judiciary  de- 
partments, are  to  be  feparate  and  diftind,  fo  that 
neither  is  to  exercife  the  powers  properly  belong- 
ing to  the  others  5 nor  is  any  perfon  to  exercife 
the  powers  of  more  than  one  of  them  at  the  fame 
tim.e,  except  that  the  Juftices  of  the  County 
Courts  are  eligible  to  either  Houfe  of  Alfembly. 

The  Governor  or  Chief  Magiftrate  is  chofen 
annually  by  joint  ballot  of  both  Houfes  of  Af»* 
fembly — hecan  continue  no  longerthan  three  years 
fucceffively,  and  is  not  eligible  until  four  years 
after  he  has  been  out  of  office.  He  has  an  ade- 
quate, but  moderate  falary,  and  with  the  advice 
of  the  Council  of  State,  exercifes  the  executive 
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powers  of  Government,  according  to  the  laws  of 
the  Commonwealth ; but  is  not,  under  any  pre- 
tence, to  exercife  any  power  or  prerogative,  by 
virtue  of  any  law,  cuftom,  or  ftatute  of  England. 
But  he  mav,  Vv^ith  the  advice  of  the  Council  of 
State,  reprieve,  or  pardon,  where  the  profecution 
is  not  carried  on  by  the  Delegates,  or  the  law 
Otherwife  direifls  % in  which  cafes,  no  reprieve  or 
pardon  can  be  granted,  but  by  refoive  of  the 
f-Joufe  of  Delegates. 

A Privy  Council  or  Council  of  State,  confid- 
ing of  eight  Members,  is  chofen  by  joint  ballot 
of  both  Ploufes  of  Adembly,  either  from  their 
own  Members,  or  the  people  at  large,  to  aOid 
in  the  adminidration  of  Government.  The 
Council,  out  of  their  own  members,  annually 
chofe  a Prefident,  who  in  the  death  or  abfence  of 
the  Governor  from  the  Government,  a6ls  as 
Lieutenant  Governor.  Four  Councillors  make  a 
board — their  advice  and  proceedings  are  entered 
on  record — figned  by  the  Members  prefeht  (to 
which  either  may  enter  his  dident),  ahd  are  laid 
before  the  General  AiTembly,  when  called  for. 
A fum  appropriated  by  the  Legidature  is  divided 
amongd  the  Councillors  annually,  in  proportiori 
to  their  attendance  ; and  whild  Councillors,  they 
cannot  fit  in  either  Houfe  of  AiTembly.  Every 
third  year,  two  Councillors  are  balloted  out  by 
both  Houfes  of  Adembly^  and  they  are  ineligible 
for  the  next  three  years  \ and  all  vacancies  in  the 
Council  are  fupplied  by  new  Eledlion,  by  ballot 
of  both  Houfes  of  AiTembly.  The  Council  ap- 
points their  own  Clerk,  who  has  a fettled  falary, 
and  I'wears  to  keep  fecret  fuch  matters  as  the 
board  diredls.  The  Governor,  with  the  advice 
of  the  Council,  embodies  the  militia,  and  has  the 
foie  diredlion  of  them  ; and  with  the  like  advice 
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(and  the  recommendation  of  the  refpedUve 
County  Courts)  he  appoints  or  fufpends  militia 
officers — orders  a court  martial,  on  complaint  of 
mifbehaviour  or  inability,  and  fupplies  vacancies,  ^ 
when  happening  in  adlual  fervice — appoints  Juf- 
tices  of  the  Peace — and  approves  of  and  commif- 
fions  Sheriffs  and  Coroners,  when  nominated  by  ! 
the  refpeclive  County  Courts — and  the  Jullices 
appoint  the  Conilables. 

The  Judges  of  the  Supreme  Court  of  Appeals  ■ 
of  the  General  Court,  of  the  Chancery,  and  of  ] 
the  Admiralty,  and  the  Secretary  and  Attorney  j 
General,  are  appointed  by  joint  ballot  of  both  j 
Houfes,  during  good  behaviour,  and  the  Trea-  | 
furer  for  one  years  but  they  are  commiffioned  by  j 
the  Governor,  and  all  commiffions  and  grants 
run  in  the  name  of,  ‘‘  The  Commonwealth  of  Vir-  , 
ginia,”  are  under  the  Seal  of  the  Commonwealth, 
and  tefted  by  the  Governor.  The  Governor 
(when  he  is  out  of  office)  the  Judges  of  the  Ge- 
neral Court,  and  all  other  officers,  are  impeach-  j 
able  by  the  Hbufe  of  Delegates  for  mal-admini-  j 
ftration,  corruption,  or  otherwife  endangering  the  j 
fafety  of  the  State.  The  Attorney  General  (or  | 
other  perfon  appointed  by  the  Houfe  of  Delegates)  1 
profecutes  the  impeachment  in  the  General  Court,  . 
according  to  the  laws  of  the  land,  unlefs  the 
Judges  of  the  General  Court  are  the  fubjedls  of  i 
it,  in  which  cafe,  it  is  profecuted  in  the  Court  of 
Appeals  s and  if  the  delinquent  is  found  guilty,  j 
he  is  difabled  to  hold  any  office  under  Govern- 
ment, is  removed  from  it  pro  tempore^  or  fub-  j 
jefled  to  fuch  pains  or  penalties  as  the  law 
direfls. 

The  two  diftinfb  branches,  called  The  Se-  | 

nate,’’  and  “ The  Houfe  of  Delegates,”  form  a j 
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complete  Legiflature,  and  are  named  The  Ge- 
neral  Aflembly  of  Virginia/’ 

The  Senate  confifts  of  twenty-four  Members, 
thirteen  conditutea  Houfeto  proceed  to  bufinefs. 
For  their  Eleflion,  the  difierent  Counties  are 
divided  into  twenty-four  difl:ri6ls,  and  each 
County,  in  a difirid  fat  the  time  of  eledling  De- 
legates) votes  for  one  Senator,  who  is  a refident 
and  freeholder  v/ithin  the  di(lri6f,  or  duly  qualified 
according  to  law,,  and  is  upwards  of  twenty-five 
years  of  age.  Within  five  days  after  the  EledioUj 
the  Sheriffs  of  each  County  meet;  and,  from  the 
poll  taken  in  their  refpedlive  Counties,  return,  as 
a Senator,  him  who  has  the  greateft  number  of 
votes  in  the  whole  diftridl.  To  keep  up  this  Af- 
fembly,  by  rotation,  the  diftrids  are  equally  di- 
vided into  four  claffes,  and  numbered  by  lot.  At 
the  end  of  one  year,  after  the  General  Election, 
the  fix  Members  eleded  by  the  firft  divifion  are 
difplaced,  and  the  vacancies  occalioned  thereby 
are  fupplied  from  fuch  clafs  or  divifion,  by  new 
Eledion,  in  the  manner  beforementioned.  This 
rotation  is  applied  to  each  divifion,  according  to 
its  number,  and  continued  in  due  order  an- 
nually. 

The  Houfe  of  Delegates  confifts  of  twoRepre- 
fentatives  chofen  for  each  County,  and  for  the 
diftrid  of  Weft  Augufta  annually;  if  adual  re- 
fidents  or  freeholders  in  the  fame,  or  thofe  duly 
I qualified  according  to  law  : and  one  Delegate  or 
Reprefentative  is  chofen  annually  for  the  city  of 
' Williamfburgh,  one  for  the  borough  of  Norfolk, 

! and  one  for  each  of  the  other  cities  and  boroughs, 

1 to  whom  the  Legiflature  may  in  future  allow  a 
I particular  reprefentation.  But  v/hen  a city  or 
borough  decreafes  fo,  that  the  number  of  Voters, 
for  feven  years  fucceffively,  is  reduced  lower  than 
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the  number  of  Voters  in  fome  one  County  in  Vif^ 
ginia,  fuch  decayed  city  or  borough  thenceforth 
ceafes  to  fend  a Delegate  or  Reprefentative  to  the 
General  Airembly. 

The  right  of  fufffage  in  the  Election  of  Mem- 
bers for  both  Houfes,  remains  as  it  was  at  the 
time  the  Conftitution  was  agreed  to.  Each 
Eloiife  choofes  its  own  Speaker — appoints  its  own 
OiEcers — fettles  its  own  rules  of  proceeding — and 
directs  Writs  of  Election  for  fupplying  interme- 
diate vacancies.  Ail  laws  originate  in  the  Houle 
of  Dplegates^  may  be  approved  of,  or  rejedted  by 
the  Senate,  or  may  be  amended  by  them,  with 
confent  of  the  Houle  of  Delegates,  except  money 
bills;j  which  in  no  inllance  can  be  altered  by  the 
Senate,-  but  mull  be  wholly  approved  of,  or  re- 
jedled  by  them.  Either  Houfe  of  the  General 
AlTembiy  may  adjourn  itfelf.  The  Governor 
cannot  prorogue  or  adjourn  them  during  their 
Sefiion,  nor  diflblve  them  at  any  time  ; but  by 
advice  of  the  Council  of  State;  or  on  an  applica- 
tion of  a maioriry  of  the  Houfe  of  Delegates,  he 
may,  if  necelTary,  call  them  before  the  time  to 
which  they  Hand  prorogued  or  adjourned. 

All  efeheats,  penalties,  and  forfeitures,  which 
formerly  went  to  the  King,  now  go  to  the  Com- 
monwealth, except  fuch  as  the  Legiilature  ma/ 
abolifh,  or  otherv/ife  provide  for. 

Writs  run  In  the  name  of  the  Common- 
wealth  of  Virginia;”  and  are  telled  by  the 
Clerks  of  the  feveral  Courts,  out  of  which  they 
ilfue.  Indidlments  conclude,  Againlr  the  peace 
and  dignity  of  the  Commonwealth.” 

The  territories  contained  within  the  Chartersy 
erecting  the  Colonies  of  Maryland,  Pennfyivania, 
North  and  South  Carolina,  are  for  ever  confirmed 
to  thofe  Colonies  refpedlively,  with  all  rights 
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V/batfoever  which  Virginia  might  have  thcnto- 
fpre  claimed,  except  the  free  navigation  and  life 
pf  the  Rivers  Potomaque  and  Pokomoque,  with 
the  property  of  the  Virginia  fliores  and  ftrands, 
bordering  on  either  of  the  faid  rivers,  and  all  im- 
provements made  or  to  be  made  thereon.  The 
wehern  and  northern  extent  of  Virginia,  in  all 
other  refpeiftsp  ftands^  as  fi^ed  by  the  Charter  of 
Ring  James  I.  in  the  year  1609,  and  by  the 
treaty  of  peace  between  Great  Britain  and  France 
in  1763,  unlefs  the  Virginia  LegiQature  fhould 
eftablidi  one  or  more  Governments,  wedward  of 
the  Aliegheney  Mountains;  and  no  purchafes  of 
lands  are  to  be  made  of  the  Indian  natives,  but  on 
behalf  of  the  public,  by  authority  of  the  General 
Afiembly. 

The  Delegates  to  the  Continental  Congrefs 
are  chofen  annually,  by  joint  ballot  of  both 
Houfes  of  Afiembly ; and  may,  in  the  mean  • 
time,  be  fuperfeded  in  the  fame  manner. 

North  Carolina. 

The  Confcitution  or  form  of  Government  of 
North  Carolina  was  agreed  to,  and  refolved 
upon,  by  the  Provincial  Congrefs  afTembled  at 
Halifax,  December  18,  1776. 

The  Governor,  and  feyen  Councillors  of  State 
(to  advife  him  in  the  execution  of  his  office)  are 
annually  eledled  by  the  Senate  and  Houfe  of  Com- 
mons jointly,  by  ballot,  at  their  firfi:  meeting  after 
each  annual  Eledtion.  The  Governor  is  Captain 
General  and  Commander  in  Chief  of  the  Militia  ; 
and,  in  cafe  of  his  death,  inability,  or  abfence 
from  the  State,  the  Speaker  of  the  Senate  ex- 
ercifes  the  powers  of  Government ; and  in  cafe  of 
hiS  death,  &c.  the  Speaker  of  the  Hbiife  of  Com- 
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iTions,  until  the  return  of  the  abfentee,  or  a new 
r.ominacion  by  the  Houfe  of  Con'imons.  Four 
Councillors  make  a quorum,  their  advice  and 
proceedings  are  entered  on  a journal,  and  figned 
by  the  Members  prefent,  who  may  either  of  them 
enter  his  diffent  to  any  part  of  it ; and  the  journal 
is  to  be  laid  before  the  General  Aflembiy  when 
called  for,  in  which  no  Councillor  can  fit.  The 
Governor  draws  for,  and  applies  fuch  monies  as 
are  voted  by  the  General  AlTembiy  for  the  con- 
tingencies of  Government,  and  is  accountable  to 
them  for  the  fame.  With  the  advice  of  the 
Council  of  State,  he  lays  embargoes-  prohibits 
the  exportation  of  any  commodity  in  the  recefs  of 
the  General  AfTembly,  not  exceeding  thirty  days 
at  a time — grants  pardons  and  reprieves  (except 
where  the  profecution  is  carried  on  by  the  Ge- 
neral AlTembly,  or  the  law  directs  otherwife ; 
and,  in  that  cafe,  he  may,  in  the  recefs  of  the 
General  AfTembly,  reprieve  until  they  fit  again), 
and  exercifes  all  the  other  executive  pov/ers  of 
Government,  as  limited  by  the  Conftitution  and 
laws  of  the  State. 

The  legiflative  authority  is  veiled  in  two 
diflinifl  branches,  a Senate,”  and  Houfe  of 

Commons,”  both  dependent  on  the  people. 

The  Senate  is  compofed  of  Reprefentatives 
annually  chofen  by  ballot,  one  for  each  County 
in  the  State,  by  the  Freemen,  aged  twenty-one, 
who  have  refided  within  the  State  a year  next  be- 
fore the  Eledlion,  and  own  fifty  acres  of  land 
apiece  at  the  time  of  the  Election,  and  had  it  for 
ilx  months  next  before. 

And  Freemen  who  have  paid  public  taxes, 
and  are,  in  other  refpedls,  qualified  as  above- 
mentioned  (except  as  to  land,  which  is  not  ne- 
ceflary)  annually  chofc  by  ballot  two  Members 
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of  the  Houfe  of  Commons  for  each  County  (in 
which  the  Voters  refidej,  and  one  Member  for 
each  of  the  Towns  of  Edentown,  Newbern,  Wil- 
mington, Salifbury,  Hillfborough,  and  Halifax. 
But  each  Member  of  the  Senate,  and  of  the 
Houfe  of  Commons,  muft  have  ufually  refided 
one  year  next  before  the  Election,  in  the  County 
in  which  he  is  chofen  •,  and  the  Senator  muft  own, 
at  leaft,  three  hundred  acres  of  land  in  fee  5 and  the 
Commoner,  at  leaft,  one  hundred  acres  in  fee  or 
for  life,  and  muft  have  had  it  for  fix  months  next 
before  the  Election, 

“ The  Senate,’’  and  The  Houfe  of  Com- 
mons,”  aifembled  for  the  purpofe  of  legifla- 
tion,  is  denominated,  The  General  Alfembly.” 

I Each  Houfe  choofes  its  Speaker  and  other 
Officers — judges  of  the  qualifications  and  elections 
of  its  Members — fits  upon  its  own  adjournments 
I from  day  to  day — and  prepares  bills 'to  be  pafted 
I into  laws.  The  two  Houfes  direct  Writs  of 
Eledtion  for  fupplying  intermediate  vacancies ; 
and  alfo,  jointly,  by  ballot,  adjourn  themfelves 
to  any  future  day  and  place.  All  bills  are  read 
three  times  in  each  Houfe,  and  figned  by  the 
Speakers  of  both  Houfes,  before  they  pafs  into 
laws.  And  neither  Houfe  can  proceed  to  bu- 
finefs,  uolefs  the  majority  of  the  Members  is  pre- 
fent.  Every  Member  of  the  Legiflature,  before 
he  fits,  muft  take  an  oath  to  the  State ; and  every 
one  appointed  to  an  office,  before  he  enters  on 
the  execution  of  it,  muft  take  an  oath  to  the  State, 
and  an  oath  of  office. 

The  Senate  and  Houfe  of  Commons,  by  joint 
ballot,  appoint  Judges  of  the  Supreme  Courts  of 
Law  and  Equity — Judges  of  the  Admiralty  and 
Attorney  General  (during  good  behaviour)— 
Generals  and  Field  Officers  of  the  Militia — and 

H 4 all 


10^  Confiitution  of  the  British  Colonies 

all  Officers  of  the  regular  army  of  the  State— 
Treafurers  for  the  Scare  (annually) — and  a Secre- 
tary for  three  years. 

No  receiver  of  public  money,  till  accounted  for 
and  paid,  can  fit  in  the  Legifiature,  or  hold  an 
office — and  no  Treafurer — regular  Officer  in  the 
Army  or  Navy — Contraiflor  or  Agent  for  fupply- 
ing  them — Judge  of  the  Supreme  Court  of  Law 
or  Equity — Judge  of  the  Admiralty— Secretary 
of  the  State — Clergyman  or  Preacher  of  the 
Gofpel — or  perfon  that  denies  the  Being  of  God, 
the  truth  of  the  Proteftant  Religion — the  divine 
authority  of  the  Old  or  New  Teftament,  or  that 
holds  religious  principles ' incompatible  with  the 
freedom  and  fafety  of  the  State,  can  fit  in  the 
Legifiature  or  Council.  And  a perfon  coming 
within  the  above  defcription  of  an  Infidel,  or 
of  holding  religious  principles  dangerous  to  the 
State,  is  alfo  incapable  of  any  office  in  the  civil 
department. 

Juftices  of  the  Peace  are  recommended  by  the 
Legifiature,  and  hold  during  good  behaviour  y 
and  they,  and  all  other  officers  are  commiffioned 
by  the  Governor.  The  Commiffions  run  in 
the  name,'*  and  under  “ the  Great  Seal  of  the 
State  of  South  Carolina/'  and  are  tefted  and 
figried’by  the  Governor.  No  perfon  can  hold 
more  than  one  lucrative  office  at  a time  ; but  the 
appointments  of  Militia  Ofiicers,  and  Juftices  of 
the  i’eace,  are  not  confidered  as  lucrative. 

The  Governor,  and  any  other  Officer,  may  be 
profecuted,  on  impeachment  of  the  Greneral  Af- 
fembly,  or  prefentment  of  the  Grand  Jury,  of 
any  Supreme  Court. 

All  Writs  run,  In  the  name  of  the  State  of 
North  Carolina,”  and  are  tefted  and  figned  by' 
the  Clerks  of  the  refpedlive  Courts ; and  indid:- 
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|7^e^its  conclude,  Againfl  the  peace  and  dignity 
of  the  State.” 

The  LegiHature  is  to  regulate  entails,  fo  as  to 
prevent  perpetuities.  The  declaration  of  rights^ 
and  the  trial  by  Jury  are  to  remain  inviolable* 
There  is  no  religious  eftablifiirnent,  but  every 
mode  of  worfhip  is  tolerated,  Foreigners  fettling 
in  the  State,  and  taking  an  oath  of  allegiance  to 
it,  may  hold  real  eftate,  and  after  a year’s  re- 
fidence,  are  deemed  free  citizens. 

Delegates  to  the  Continental  Congrefs  are 
annually  chofen  by  ballot  of  the  General  Af- 
feimbly,  and  may  be  fuperfeded,  in  the  mean 
time,  in  the  fame  manner,  and  cannot  be  defied 
for  more  than  three  years  fuccelTively. 

The  limits  of  the  province  are  afeertained  ; but 
the  legiflature  is  not  prevented  from  eftablifliing 
one  or  more  governments  to  the  weftward. 

The  tides  of  perfons  holding  under  the  laws 
formerly  in  force,  or  under  grants  made  by  King 
George  the  Second,  or  his  predeceffors ; or  the 
Lords  Proprietors  are  not  alfedled  by  the  Confti- 
tudon. 

South  ^^arolina* 

On  the  26th  day  of  March  1776,  a Conflitu- 
tion  or  form  of  Government  was  agreed  to  by  the 
Provincial.  Congrefs  of  South  Carolina,  and 
««  eftabliflied  until  an  accommodation  between 
Great  Britain  and  America  could  be  ob- 
rained.” 

But  on  the  19th  Day  of  March  1778,  an  Ad: 
was'paffed  by  the  Prefident  and  Commander  in 
Chief,  the  Legiflative  Council,  and  General  Af- 
fembly,  intituied,  An  for  dlablifhing  the 
Conftitution  of  the  State  of  South  Carolina,’* 
' which 
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which  recites,  that  the  Conlliturion  in  1776  was 
only  temporary— that  the  United  Colonies  of 
America  were  conftituted  independent  States,  by  i 
the  declaration  of  the  Continental  Congrds  of 
4th  July  1776  i and  that  it  therefore  became  ne-  ! 
ceflary  to  frame  a Conftitution  fuitable  to  that  ! 
event.  It  then  proceeds  to  ena61:,  that  the  ar-  | 
tides  in  that  Adi,  agreed  upon  in  General  Af- 
fembly,  are  to  be  the  Conftitution  and  form  of  ; 
Government  of  the  State,  unlefs  altered  by  the  ; 
legiflative  authority.  ] 

By  that  A61,  the  ftyle  of  the  Country  is  there-  ; 
after  to  be,  The  State  of  South  Carolina 
and  the  legiflative  authority  is  vefted.in  a General 
AlTembly,  confiding  of  two  diftindl  bodies,  A 
Senate,''  and  A Houfe  of  Reprefentarives," 
who  at  their  firft  meeting  after  each  Eledion, 
jointly,  by  bailor,  chofe  (from  among  them- 
felves,  or  the  people  at  large)  a Governor  and 
Commander  in  Chief,  a Lieutenant  Governor  J 
(both  of  them  for  two  years) — a Privy  Council  of 
eight  Members  for  two  years  (half  of  whom  are 
defied  yearly),  all  of  whom  muft  be  of  the  Pro- 
teftanc  Religion.  Each  of  them  muft  have  a 
freehold  of  the  clear  value  of  1 0,000/.  currency  ^ 
the  Governor  and  Lieutenant  Governor  muft 
have  refided  in  the  State  for  ten  years  5 and  each 
of  the  Councillors  for  five  years,  next  preceding 
his  Election,  and  on  their  Eiedion,  they  muft  re- 
fpeflivdy  take  an  oath  of  qualification  in  the 
Houfe  of  Reprefentatives.  Tnere  muft  be  a ma- 
jority of  both  Houfes  prefent  to  elefl  a Governor 
or  Lieutenant  Governor.  The  executive  autho- 
rity is  vefted  in  the  Governor  and  Commander  in 
Ciiief  (who  ferves  two  years,  and  cannot  be  re- 
elefted  till  the  end  of  four)  ; but  he  cannot  ad- 
journ, prorogue,  or  diffolve  the  General  Af- 

fembly 
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fembly  ; however  (with  the  confent  of  the  Privy 
Council)  he 'may,  if  neceiTary,  convene  them 
before  the  time,  to  which  they  ftand  adjourned. 
He  cannot  commence  war,  conclude  peace,  or 
enter  into  final  treaty,  without  the  confent  of  the 
Senate  and  Houfe  of  Reprefentatives ; but,  with 
the  confent  of  the  Privy  Council,  he  may,  in  the 
recefs  of  the  General  AfTembly,  lay  embargoes, 
or  prohibit  the  exportation  of  any  commodity, 

I not  exceeding  thirty  days. 

If  the  Governor  is  impeached,  or  his  place  va- 
cated by  removal,  death,  &c.  the  Lieutenant 
Governor  fucceeds  him  for  the  retnainder  of  the 
time;  and  the  Privy  Council  choofes  another 
Lieutenant  Governor  out  of  their  bexiy.  And  if 
the  lieutenant  Governor  is  impeached,  or  his 
place  vacated  by  removal,  death,  &c.  the  Privy 
Council  chofe  one  of  themfelves  to  fucceed  him 
for  the  remainder  of  the  time,  or  till  a new  nomi- 
nation by  the  General  AfTembly. 

The  Privy  Council  confifls  of  the  Lieutenant 
Governor  and  the  eight  Councillors,  five  of 
whom  make  a quorum,  to  advife  the  Governor 
and  Commander  in  Chief,  when  required ; but 
he  is  not  bound  to  confult  them,  unlefs  the  law 
direfls  it.  If,  during  the  recefs  of  the  General 
AfTembly,  a Councillor  dies,  or  departs  the  State, 
the  Privy  Council  chofe  one  in  his  room,  until 
the  LegiQature  nominates  another.  The  Clerk 
of  the  Privy  Council  keeps  a regular  journal  of 
their  proceedings,  to  be  laid  before  the  Legifla- 
ture  when  required  by  either  Houfe  5 and  any 
Councillor,  that  defires  it,  may  enter  his  opinion, 
with  the  reafons  at  large.  The  Governor  may, 
under  his  hand  and  feal,  empower  a Councillor 
to  adl  in  his  room,  where  he  and  the  Lieutenant 
Governor  are  fick  or  abfenr  from  the  feat  of  Go- 
vernment, 
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vernment,  and  whilft  fuch  Councillor  acts  for  the 
Governor,  he  does  not  vacate  his  feat  in  the  Le-  | 
giflarure  or  Privy  Council ; but  no  Military  Of-  \ 
i-icer.  Judge  or  Father,  Son  or  Brother  of  the  \ 
Governor,  can  be  a Privy  Councillor. 

On  the  laft  Monday  in  Novennber,  in  every  v 
fecond  year,  the  Senators,  and  the  Members  of  | 
the  Houfe  of  Reprefentatives,  are  chofen  for  the  | 
Parifhes  and  Diftrids  (to  meet  on  the  firft  Monday  ^ 
in  January  following)^  by  free  white  Men,  who  ac-  ^ 
knowledge  the  being  of  a God,  believe  in  a future 
ftate  of  Rewards  and  Punifnments^  have  attaine4  j 
twenty-one  years  of  age,  and  have  refided  in  the 
State  one  year  before  the  eled:ion. — And  each  l| 
Voter  muft  have  a freehold  of  fifty  acres  of  land,  j,i 
or  a town  lot,  and  owned  it  for  fix  months  before 
the  eledion  ; or  mull:  have  been  taxed  for  fix  -I 
months  before  the  eledlion,  in  a fum  equal  to  I 
that  raifed  on  fifty  acres  of  land.  Any  Elector,  y 
if  required,  mufl  take  an  Oath  or  Affirmation  of  : 
his  qualification. 

Every  Senator,  and  every  Member  of  the  Houfe 
of  Reprefentatives,  muft  be  a Proteftant  5 the  Se- 
nator muft  be  thirty  years  old,  and  have  refided 
in  the  State  at  leaft  five  j and  if  he  refides  in  the 
pariffi  or  diftricft  v/here  chofen,  he  muft  have  a 
freehold  worth  L.  2000  currency,  clear  of  debt ; 
and  if  he  does  not  refide  there,  he  muft  have  a 
freehold  in  the  parifli  or  diftridt  where  eleded, 
\yorth  L.7000  currency,  clear  of  debt, 

A Member  in  the  Houfe  of  Reprefentatives, 
muft  have  refided  in  the  State  three  years  pre- 
vious to  his  election,  and  if  he  does  not  refide  in 
the  parilh  or  diftridt  where  chofen,  he  muft  have 
a freehold  there  vvordi  L.  3500  currency,  clear 
of  debt. 

Thirteen 
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Thirteen  Senators  make  a quorum  ; but  the 
Prefident,  or  any  three  Members,  may  adjourn 
' from  day  to  day.  Not  lefs  than  fixty-nine  Mem- 
bers make  a Houfe  of  Reprefentatives  to  do  bufi- 
nefs  j but  the  Speaker,  or  any,  feven  Members^ 
may  adjourn  from  day  to  day. 

The  Senate  and  Houfe  of  Reprefentatives  meet 
at  the  Seat  of  Government,  unlefs  war  or  ficknefs 
renders  it  unfafe  ; in  either  of  which  cafes,  the 
Governor,  with  the  confent  of  the  Privy  Council, 
may,  by  proclamation,  appoint  a more  conve- 
nient place. 

All  money-bills  for  the  fupport  of  Govern- 
ment, originate  in  the  Houfe  of  Reprefentatives; 
the  Senate  cannot  alter  or  amend  them,  but  may 
rejefh  them;  and  no  money  can  be  drawn  out  of 
the  Public  Treafury  but  by  the  legiflative  au- 
thority of  the  State.  All  other  bills  and  ordi- 
nances may  take  their  rife  in  the  Senate  or  Houfe 
of  Reprefentatives,  and  may  be  altered,  amended, 
or  rejefted,  by  either  of  them.  Adts  and  ordi- 
nances, when  paffed  the  General  Aflembly,  have 
the  Great  Seal  affixed  to  them  by  a joint  Com- 
mittee of  both  Houfes,  who  wait  on  the  Gover- 
nor to  receive  and  return  the  Seal. — They  are 
then  figned  in  the  Senate  IToufe,  by  the  Preli- 
dent  of  the  Senate,  and  the  Speaker  of  the  Ploufe 
of  Reprefentatives ; and  from  that  time  have  the 
force  of  a law,  and  are  lodged  in  the  Secretary’s 
Office. 

The  Senate  and  Ploufe  of  Reprefentatives  re- 
fpedlively,  enjoy  all  other  privileges  which  the 
Commons  Houfe  of  AlTembly  at  any  tiime  claimed, 
or  exercifed.-— Neither  Ploufe  hath  power  to  ad- 
journ itfelf  longer  than  three  days  at  a time,  with 
the  confent  of  the  other. — The  Governor  can 
neither  adjourn,  prorogue,  or  dilTolve  them;  but 

with 
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with  the  confent  of  the  Council,  he  may,  if  ne-  ■] 
ceffary,  convene  them  before  the  time  to  which  | 
they  ftand  adjourned. — If  a bill  hath  been  rejected  | 
by  either  Houfe,  it  cannot  be  brought  in  again  | 
the  fame  Seflion,  without  leave  of  the  Houfe,  and  | 
fix  days  previous  notice. — Each  Houfe  chufes  its  f 
own  Officers  by  ballot}  and  during  a recefs,  the  j 
Prefident  of  the  Senate,  and  the  Speaker  of  the  | 
Houfe  of  Reprefentatives,  on  giving  not  lefs  than  ] 
three  weeks,  nor  more  than  thirty-five  days  no-  \ 
tice  of  election,  iffue  writs  for  filling  up,  in  ' 
their  refpedtive  Houfes,  vacancies  occafioned  by  \ 
death.  ' 

A Member  of  either  Houfe  accepting  any  ap-  j 
pointment,  but  that  of  a Militia  Officer  or  Juftice  \ 
of  the  Peace  (except  where  he  a6ls  for  the  Cover-  ; 
nor,  in  his  abfence  or  ficknefs)  vacates  his  feat;  i 
but  may  be  re-ele6led,  if  he  is  not  Secretary  of  ^ 
State,  a Commiffionerof  the  Treafury,  an  Officer  . 
of  the  Cuftoms,  a Regifier  of  Mcfne  Convey- 
ances, a Clerk  of  a Court  of  Juftice,  a Sheriff,  a 
Powder-Receiver,  a Clerk  of  the  Privy  Council, 
or  either  Houfe  of  Legifiature,  Surveyor-General, 
or  Commiffary  of  Military  Stores,  neither  of  whom 
can  fit  in  either  Houfe  of  Legifiature. 

The  Senate  and  Houfe  of  Reprefentatives  joint- 
ly, nominate  the  Juftices  of  the  Peace  during 
pleafure,  and  all  other  Judicial  Officers  (except 
thofe  of  the  Court  of  Chancery,  of  which  the 
Lieutenant-Governor,  and  a majority  of  the  Privy 
Council  are  Judges),  during  good  behaviour 
(but  removable  on  addrefs  of  the  Senate  and 
Houfe  of  Reprefentatives)  ; the  Sheriffs  for  two 
years,  two  Commiffioners  of  the  Treafury,  the 
Secretary  of  the  State,  the  Regifters  of  Mefne 
Conveyances,  the  Attorney-General,  Surveyor-. 
General,  Powder-Receiver,  Colledors  and  Compt- 
rollers 
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rollers  of  the  Cuftoms  for  two  years,  and  all  Of- 
ficers in  the  Army  or  Navy  above  the  rank  of 
Captain. 

But  all  thefe  Officers  are  commifiioncd  by  the 
Governor,  who,  with  the  confent  of  the  Council, 
appoints  all  other  necefiary  Officers  during  plea- 
.fure,  and  fills  up  the  vacancies  in  thofe  which 
are  in  the  appointment  of  the  Legiflature,  until 
they  eled  others. 

Every  civil  and  military  Officer,  before  he  ads, 
mufl:  take  an  Oath,  Acknowledging  South  Ca- 
rolina  to  be  a Free,  Independent,  and  Sove- 
reign  State  abjuring  the  King  of  Great  Bri- 
tain,  fwearing  to  defend  the  State  againft  him, 
his  heirs,  fucceffors,  abettors,  &c.  (to  the  ut- 
mod  of  his  power),  and  to  ferve  the  State  with 
“ fidelity  and  honour.’' 

The  Houfe  of  Reprefentatives  can  impeach  all 
Officers  of  the  State,  for  mal  and  corrupt  con- 
dud,  who  are  not  amenable  to  any  other  Jurif- 
didipn  ; but  two-thirds  of  the  Members  prefent 
muft  confent  to  it  5 the  Senators,  and  fuch  Judges 
of  the  State  as  are  not  Members  of  the  Houfe  of 
Reprefentatives,  try  the  impeachment,  and  take 
an  Oath,  Truly  and  impartially  to  try  and  de- 
termine  the  charge  in  queftion,  according  to 
evidence."  Tv/o-thirds  of  the  Members  pre- 
fent muft  agree  in  every  judgment,  except  that 
of  acquittal,  and  the  party  accufed  is  allowed 
counfel. 

All  Perfons  and  religious  Societies  are  tolerated, 
who  acknowledge  one  God,  a future  date  of  re- 
wards and  punifhments,  and  that  God  is  publicly 

* I fhudder  when  I read  this  Oath,  which  many  in  South 
Carolina  muft  abhor  ; but  as  the  King  has  not  a more  loyal 
Servant  than  I am,  I hope  I ftiall  not  be  blamed  for  fetting 
out  the  fubftance  of  the  Oath  in  this  Publication. 


to 
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to  be  worfhipped. — But  none  except  Chriftlaii 
Proteftants  (of  all  denominations)  are  eftablifhed^  t 
and  they  enjoy  equal  religious  and  civil  privi-  j 
leges. — The  fefpedlive  Societies  of  the  Church  of  j 
England  continue  incorporated;  and  they  and  all  j 
other  religious  Societies  hold  the  property  they  I 
poflelTed  at  the  time  the  Ad  was  made. — And  j 
whenever  fifteen  male  Protefiants,  not  under  i 
twenty-one  years  of  age,  agree  to  unite  in  a So-  i 
ciety,  for  the  purpofes  of  religious  woidhip,  they  ^ 
Idiall  (on  complying  with  the  terms  thereafter  / , 
mentioned)  be  conftitutcd  a Church,  and  regard- 
ed in  law  as  of  the  Ellablifned  Religion  of  the 
State;  and  on  a petition  to  the  Legifiature  lliall 
be  incorporated,  and  enjoy  equal  privileges.  But 
every  fuch  Chriftian  Society  muft  give  icfelf  a 
name,  by  which  it  fliall  be  called  and  known  id 
law ; and  all  that  afibciate  with  them  for  the  pur- 
pofes of  worfiiip,  fliail  be  efteerhed  as  belonging 
to  the  Society  fo  called.  But  previous  to  the 
Eftablifhment  and  Incorporation,  every  fuch  So- 
ciety muft  fubfcribe  in  a Book  the  following  five 
Articles,  or  elfe  it  cannot  entitle  itfelf  to  be  in- 
corporated and  efteemed  as  a Church  of  the  Efta- 
bliftied  Religion  of  the  State. 

I ft.  That  there  is  one  eternal  God,  and  a fu- 
ture ftate  of  rewards  and  punifiiments. 

2d,  That  God  is  publicly  to  be  worOiipped. 

3d,  That  the  Chriftian  Religion  is  the  true 
religion. 

4th,  That  the  Holy  Scriptures  of  the  Old  and 
New  Teftament  are  of  Divine  Infpiration,  and 
are  the  Rule  of  Faith  and  Pradlice. 

5th,  That  it  is  lawful,  and  the  duty  of  every 
Man,  being  thereunto  called  by  thofe  that  govern, 
to  bear  witne:s  to  tiiith. 
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' But  it  is  provided,  that  every  one,  when  called 
to  make  an  appeal  to  God,  as  a witnefs  to 
truth,  (liall  be  permitted  to  do  it  in  that  way 
which  is  moll;  agreeable  to  the  didates  of  his  own 
confcience. 

The  majority  of  every  religious  Society,  or  the 
perfons  appointed  by  them,  have  a right  of  eled- 
ing  their  own  Clergy ; but  no  Minifiier  can  offi- 
ciate until  he  has  fubferibed  the  above  Five  Ar- 
ticles, and  alfo  made  and  fubferibed  the  Declara- 
tion let  forth  in  the  Conftitution. — And  no  Mi- 
niller  of  the  Gofpel,  or  public  Preacher  of  any 
religious  perfuafion,  is  eligible  as  Governor^  Lieu- 
tenant-Governor, a Member  of  the  Senate,  Houfe 
of  Reprefentatives,  or  Privy  Council,  nor  till  two 
years  after  he  has  ceafed  to  exercife  his  palloral 
fundion. 

The  Delegates  to  the  Continental  Congrefs 
are  annually  chofen  by  joint  ballot  of  the  Senate 
and  Houfe  of  Reprefentatives,  and  no  Member 
of  the  Legiflature  vacates  his  feat  on  being  chofen 
a Delegate. 

No  part  of  the  Conftitution  can  be  altered, 
without  ninety  days  previous  notice,  and  the  con- 
fent  of  a majority  of  the  Menabers  of  the  Senate 
and  Houfe  of  Reprefentatives. 

Georgia. 

Few  Countries  have  undergone  fo  many  changes 
as  Georgia  has,  in  the  courfe  of  fifty  years.  His 
late  Majefty  King  George  the  Second,  by  Letters 
Patent  of  the  pch  of  June,  in  the  fifth  year  of  his 
reign  (which  was  1732),  granted  feven-eighths  of 
all  the  lands,  from  the  Northern  Stream  of  the 
River  Savannah  along  the  Sea-coaft,  to  the  mofb 
Southern  Stream  of  the  River  Alatamaha,  and 

I Well  ward. 
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Weftward,  in  direcl  lines,  to  the  South  Seas,  and 
all  the  Iflands  to  the  Eafl  within  twenty  leagues 
of  the  coafl,  to  the  Truftees  for  eltablifhing  the 
Colony  of  Georgia  in  America,  and  their  fuccef- 
fors;  and  ere(5led  thofe  territories  into  one  inde- 
j^endent  and  feparate  Province,  by  the  name  of 
Georgiii,  with  a power  of  Legiflation,  &c.  in 
the  Truftees  for  twenty-one  years,  when  fuch 
form  of  government  was  to  be  eftablifhed,  as 
the  King  or  his  fuccelTors  fhould  appoint,  and 
Ihould  be  agreeable  to  law, 

Mr.  Oglethorpe  (now  the  Senior  General  in  his 
Majefty's  fervice),  was  the  firft  Truftee's  Governor 
of  Georgia,  Pie  arrived  with  the  Settlers  from 
England  at  Beaufort  in  South  Carolina  on  the 
aoth  of  January  1732-3,  Old  Style,  and  in  Georgia 
in  February  following. 

On  their  landing  they  met  only  one  white  man, 
who  was  an  Indian  trader  5 for  although  the 
country  now  called  Georgia  was  included  in  the 
Charters  of  the  Lords  Proprietors  of  Carolina, 
and  grants  had  from  time  to  time  been  made  of 
lands  on  the  South  fide  of  the  River  Savannah, 
yet  the  Indians  had  either  cut  off  or  driven  away 
thofe  who  attempted  to  fettle  them:  but  there  were 
feveral  Indians  fettled  at  a place  called  Yamacraw, 
within  a quarter  of  a mile  of  the  fpot  where  the 
town  of  Savannah  now  ftands.  Thofe  Indians 
received  General  Oglethorpe  and  the  Settlers  with 
great  courtefy,  and  permitted  them  to  fettle  in 
the  country;  for  the  General  fhewed  great  addrefs 
in  conciliating  the  affedlions  of  the  Indians,  and 
no  diflurbances  happened  between  them  and  the 
white  people,  until  after  General  Oglethorpe  left 

the  country, When  I went  to  Georgia  in  the 

year  1765^  fome  of  the  firft  Settlers  were  alive, 

from 
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from  whom  1 learned  feveral  fads  relative  to  the 
firfl  fettlement  of  that  country* 

The  Truftees,  during  their  Government  of 
Georgia,  enaded  three  laws  for  that  country: 
one  of  them  was  a law  to  prevent  the  importa- 
tion of  negroes  and  rum ; and  another  of  them 
was  a law  for  the  purpofe  of  regulating  the 
trade  with  the  Indians^  and  laying  a tax  on  the 
Indian  traders,  for  defraying  the  charge  of  the 
falaries  allowed  by  the  Truftees  fo  their  Officers 
in  Georgia  : and  the  Colony,  which  was  thus  taxed 
by  a law  enacted  by  the  Truftees  Council  at  a 
Tavern  in  London,  afterwards  denied  the  right 
of  Parliament  to  tax  the  Colonies,  and  joined  in 
the  Civil  War, 

On  the  2oth  of  June  1752,  the  Truftees  fur- 
rendered  their  Charter  to  his  late  Majefty  King 
George  the  Second  ; but  he  being  then  in  Hano- 
ver, the  Lords  Juftices  continued  the  form  of 
Government  by  a Prefident  and  Affiftants  (under 
his  Majefty),  until  the  King  ffiould  make  other 
provifion  for  the  government  thereof:  and  on 
the  6th  of  Auguft  1754,  John  Reynolds,  Efq;  a 
Captain  in  the  Navy,  was  appointed  the  firft 
King’s  Governor  of  Georgia,  who  arrived  there 
the  Oclober  following,  and  took  upon  himfelf  the 
government  of  the  Province  on  the  30th  of  that 
iponth, 

Georgia  made  but  little  progrefs  in  population 
and  agriculture  during  the  government  of  Mr„ 
Reynolds,  and  his  immediate  fucceilbr  Mr.  Ellis; 
but  under  the  long  adminiftration  of  Sir  James 
Wright,  the  laft  Governor,  it  made  fuch  a rapid 
progrefs  in  population,  agriculture,  and  com- 
merce, as  no  other  country  ever  equalled  in  fo 
fhort  a time.— By  his  Majefty’s  Proclamation  of 
the  7th  of  Odober  1763,  the  lands  between  the 
I 2 rivers 
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rivers  Alatamaha  and  St.  Mary  were  annexed  to 
Georgia,  which  made  it  a better  rice  Colony  than 
South  Carolina,  as  it  then  contained  more  good 
River  Swamp. 

The  difhurbances  broke  out  in  the  other  Colo- 
nies fome  time  before  they  reached  Georgia,  there 
being  a greater  proportion  of  Loyalifts  in  that 
Province  than  in  any  other  of  the  Thirteen  Co- 
lonies : and  it  was  not  till  the  1 8th  of  January 
1776,  that  the  Governor  and  Council  were  made 
prifoners,  and  the  King's  Government  v/as  totally 
lubverted  there. — Georgia  continued  in  poffeffion 
of  the  Americans  until  the  29th  of  December 
1778,  when  his  Majefly’s  forces  under  Lieutenant 
Colonel  Campbell  landed  there,  and  on  the  fame 
day  took  poiTeffion  of  Savannah  the  capital,  and 
its  neighbourhood.  On  the  4th  of  March  1 779, 
the  King’s  Civil  Government  was  re-dtabliiked  in  : 
Georgia,  by  proclamation  3 and  matters  bore  a I 
promifing  appearance  until  the  12th  of  Septem- 
ber following,  when  the  Count  D’Eftaign  landed  j 
there,  and  on  the  i6th  fummoned  the  Town  of  . 
Savannah  to  furrender  to  the  arms  of  France,  | 
On  the  9th  of  Odober  following  the  befiegers,  | 
confiding  of  about  4500  French,  and  2500  Ame-  j 
ricans,  were  repulfed  with  confiderable  lofs, — j 
On  the  the  19th  of  October,  the  enemy  quitted  j 
the  lines  before  Savannah,  and  on  the  21ft  the  \ 
French  embarked,  and  the  Americans  marched  ; 
off  to  South  Carolina,  \ 

During  the  fiege  of  Savannah,  the  enemy  plun-  ; 
dered  the  country  of  mod  of  the  moveable  pro-  - 
petty  3 and  the  Town  of  Savannah  was  greatly  | 
injured  by  a heavy  fire  of  cannon  and  mortars,  : 
for  feveral  days:  but  notwithdanding  the  reduced 
date  of  the  country,  and  the  frequent  incurfions 
of  the  enemy  by  fea  and  land,  the  inhabitants  ^ 

began 


hi  Nouth  America,  &c.  • 117 

began  to  plant  their  lands  ^ and  the  King’s  loyal 
llibjecls  flattered  themfelves  that  a few  years  would 
reffore  the  Province  to  the  flouriihing  ilate  it  was 
in  before  the  civil  war,  until  the  melancholy 
news  of  Lord  Cornw’aiiis’s  capitulation  at  York 
Town  reached  Savannah,  on  the  9th  of  Novem- 
ber 1781,  and  reduced  the  inhabitants  almoit  to 
a ftace  of  defpair. — To  add  to  their  affliftion,  an 
cxprefs  arrived  at  Savannah  from  Charlcllown, 
on  the  5th  of  December  following,  with  an  ac- 
count of  the  enemy’s  marching  in  force  againfl: 
Savannah  j and  the  names  of  feveral  were  men- 
tioned whom  the  Americans  intended  to  put  to 
death  when  they  entered  the  town. — Fortunately 
for  the  Loyalills,  the  enemy  was  not  fo  numerous 
as  they  at  flrfl:  expedted  j but  foon  afterv/ards  the 
communication  between  Savannah  and  the  country 
was  for  the  rnofl:  part  cut  off. — On  the  14th  of 
June  1782,  orders  were  received  at  Savannah  from 
the  Commanding  Oflicer  at  Charlefcosvn,  for  the 
evacuation  of  Georgia  ; but  the  news  did  not 
tranfpire  till  the  following  day.  Nothing  could 
exceed  the  diftrefs  to  which  the  Loyalilts  were 
then  reduced  ; they  had  no  other  alternative  but 
that  of  leaving  the  country  with  the  lofs  of  their 
property  (for  little  befides  negroes  could  be  car- 
ried off),  or  of  flaying  behind  widi  the  profpedl  of 
the  harlhefl:  treatment  from  an  enraged  enemy. — 
The  embarkation  took  up  fome  weeks ; the  heat 
of  the  weather  was  extreme ; few  evenings  paflfed 
without  a violent  gufl:  of  thunder  and  rain, — The 
Loyalifts  were  encamped  on  a fmall  fandy  Ifland, 
called  Tybee,  v/here  there  was  no  good  water; 
and  the  flies  and  mofquitos  abounded  beyond  de- 
feription. — To  add  to  their  afflidlion,  many  v/ere 
apprehenfive  of  being  left  behind,  for  want  of 
Ibipping  to  carry  them  away  ; in  this  fuua- 
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tion  feveral  died  daily,  from  the  heat  of  the  fea- 
fon,  and  the  drinking  unwholefomc  water. — The 
Editor  returned  to  Georgia  on*  the  14th  of  July 
1779,  and  was  not  out  of  that  Province  until  he 
left  it  on  the  evacuation,  which  took  place  the 
24th  of  July  1782,  when  the  laft  divifion  of  tranf- 
ports  failed.  He  was  a witnefs  of  feveral  melan- 
choly feenes  that  happened  there  in  the  courfe  of 
thofe  three  years  5 and  if  he  is  not  out  of  pocket 
by  this  work,  he  means,  with  God’s  leave,  to 
publifh  a Narrative  of  the  troubles  that  happened 
in  Georgia,  as  well  before  the  Crown  Officers  left 
that  Province,  on  the  fubverfion  of  the  King^s 
Government  in  1776,  as  from  his  return  to  Georgia 
in  1779,  until  the  evacuation  thereof  in  1782, 
having  kept  a diary  of  vv^hat  paiTed ; the  whole  of 
which  he  has  now  by  him,  except  one  volume, 
containing  a period  of  fome  months,  which  was 
burned  in  his  quarters  dunng  the  fiege  of  Savan- 
nah. 

"In  the  following  account  of  the  Conftitution  of 
Georgia,  I have  taken  notice  of  feveral  material 
circumftances,  in  which  it  differs  froim  that  which 
prevailed  when  it  was  under  the  Government  of 
the  King  of  Great  Britain. 

On  the  20th  of  April  1776,  the  Provincial  Con-  ^ 
grefs  in  Georgia  made  feveral  orders  and  regula-  { 
tions  (which  were  to  continue  for  f;x  months,  ox  - 
until  the  further  order  of  the  Continental  Con- 
grefs),  by  which  they  appointed  a Prefident  or 
Commander  in  Chief, ''  a Council,  Judges,  and  J 
other  Officers,  and  fixed  the  falaries  they  were  to 
receive.  They  alfo  diredled,  that  the  Common 
and  Statute  Law,  and  A6ls  of  Affembly  thento- 
fore  in  force  in  Georgia  (which  did  not  interfere 
with  their  proceedings,  or  thofe  of  the  ContincA-  ' 
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tal  Congrers)\  fhould  continue,  until  otherwife 
ordered. 

And  the  Conflitutlon  of  the  State  of  Georgia 
was  unanirnoufly  agreed  to  in  Convention  (ia 
confequence  of  the  recommendation  of  the  Con- 
tinental Congrefs,  and  their  declaration  of  Inde- 
pendency), on  the  5th  of  February  1777. 

Whilll;  Georgia  continued  under  the  King's 
Governmenr,  the  Governor  was  appointed  by  his 
Majefty  during  pleafure,  as  in  all  the  Other  Pro- 
vincial Eftabiifnments  or  King's  Governments: 
but  now  the  State  Governor  is  chofen  annually 
(by  ballot)  by  the  Reprefentatives  of  the  People, 
on  the  III  day  of  their  meeting;  he  muft  have 
refided  three  years  in  the  State,  and  is  eligible 
only  one  year  in  three.  The  King's  Governor 
was  Captain-General  and  Governor  in  Chief  in 
and  over  the  Province  of  Georgia,  and  Chancel- 
lor, Vice  Admiral,  and  Ordinary  of  the  fame; 
and  was  llyled  His  Excellency."  The  State 
Governor  is  Captain-General  and  Commander  in 
Chief  over  all  the  Militia,  and  other  Military  and 
Naval  Forces  belonging  to  the  State,  and  is 
ftyled  His  Honour."  The  King's  Governor 
was  the  firfl:  branch  of  the  Legiflature,  had  a 
power  of  rejecting  a)l  bills  offered  to  him  for  his 
affent,  iffued  writs  for  the  eledling  Reprefenta- 
tives to  fit  in  the  Commons  Houfe  of  Affembly, 
and  convened,  adjourned,  prorogued,  and  diflblved 
both  Houfes  of  Legiflature,  except  that  from 
Saturday  to  Monday  they  might  adjourn  them- 
felves.-“The  State  Governor  has  not  the  leaft 
fhare  in  the  Legiflative  Power ; he  cannot  adjourn, 
prorogue,  or  diffolve  the  Houfe  of  Affembly;  but 
with  the  advice  of  the  Executive  Council,  he  has 
power  to  call  them  together  upon  any  emergency, 
before  the  time  to  which  they  ftand  adjourned. — ^ 
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The  King’s  Governor  was  Chancellor  of  the  Pro- 
vince.— The  Stare  Governor  has  no  judicial  power  I 
of  any  fort. — The  King’s  Governor  was  Vice- Ad-  j 
iriiral  of  the  Province,  and,  as  occafion  required,  | 
exercifed  the  powers  and  authorities  veiled  in  him  j 
by  his  commiiTion  of  Vice-Admiral. — It  does 
not  appear  by  the  Conftitution  that  the  State 
Governor  has  any  fuch  title;  he  commands  the 
Naval  Forces  of  the  State,  and,  as  I apprehend, 
grants  commifiions  to  privateers,  &c.  The  King’s 
Governor  was  Ordinary  of  the  Province,  and  as 
fuch,  he  collated  to  all  Benefices,  and  granted 
Probate  of  Wills,  and  Letters  of  Adminiftration,  j 
of  Inteftates  Eftates. — The  State  Governor  has  j 
no  fuch  authorities  ; for  every  religious  Sedl 
chufes  its  own  Minifeers ; and  there  is  now  a Re- 
gifter  of  Probates  in  each  County,  for  proving  j 
'Wills,  and  granting  Letters  of  Adminiftration. — > 
The  King’s  Governor  had  the  appointment  to  all  i 
offices  that  became  vacant,  until  his  Majefty’s  j 
pleafure  was  known,  and  his  appointments  to  ' 
many  of  them  were  never  fuperfeded  by  the  \ 
Crown. — The  State  Governor  has  only  the  ap-  j 
pointment  of  the  Militia  Officers,  during  good 
behaviour ; but  all  commiffions,  civil  and  mill-  ' 
tary,  are  iffiied  by  him,  under  his  hand,  and  the  ; 
Great  Seal  of  the  Province ; and  he  can  fill  up  j 
all  intermediate  vacancies  till  the  enfuing  Elec- 
tion. — The  King’s  Governor  was,  in  fome  in-  I 
fiances,  reftrained  by  his  inflrudiions,  and  in  , 
others  by  Act  of  Afiembly,  from  doing  certain 
Executive  Acts  of  Government,  without  the  ad- 
vice of  the  Council ; but  there  were  cafes  in  which  , 
fuch  advice  was  not  necefiary. — It  does  not  ap- 
pear by  the  Conftitution,  that  the  State  Governor 
can  do  one  Executive  A6t  of  Government  with-  ; 
out  the  advice  of  the  Executive  Council. — The  1 
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King’s  Governor  could  pardon  all  crimes  except 
treafon  and  murder ; and  there  he  could  only  re- 
prieve: he  could  remit  no  fine  above  ten  pounds; 
but  he  could  fufpend  the  payment  of  it  until  the 
King’s  pleafure  was  known. — The  State  Governor 
can  neither  pardon  a crime  nor  remit  a tine ; but 
he  may  reprieve  a criminal,  or  fufpend  the  pay- 
ment of  a fine,  until  the  AfTembly  meets,  with 
whom  the  power  of  pardon  and  remitlion  lies. — 
The  King’s  Governor  could  refide  in  that  part  of 
the  Province  which  he  thought  mod  convenient 
for  tranfafting  the  public  bufinefs,  and  might 
diredl  the  Legiflature  to  meet  there. — The  State 
Governor  mini  refide  at  fuch  place  as  the  Houfe 
of  Affembly  for  the  time  being  (hall  appoint;  bur. 
he  is  impowered,  with  the  advice  of  the  Executive 
Council,  to  exercife  the  executive  powers  of 
Government,  according  to  the  laws  of  the  State, 
and  the  Conftitution  thereof.  And  he  and  every 
other  Officer  of  the  State  is  liable  to  be  called  to 
account  by  the  Houfe  of  Affembly. 

The  oaths  taken  by  the  King’s  Governor  arc 
fet  forth  in  the  following  part  of  this  Work. — 
The  State  Governor  takes  the  following  oath, 
I A.  B.  cledled  Governor  of  the  State  of 
Georgia,  by  the  Reprefentatives  thereof,  do 
folemnly  promife  and  fwear.  That  I will,  during 
the  term  of  my  appointment,  to  the  bed  of 
my  dcill  and  judgment,  execute  the  faid  office 
faithfully  and  confeientioudy,  according  to  law, 
without  favour,  affedlion,  or  partiality  : That 
I will,  to  the  utmod  of  my  power,  fupport, 
maintain,  and  defend  the  State  of  Georgia, 
and  the  Conditution  of  the  fame ; and  ufe  my 
utmod  endeavours  to  protect  the  people  there- 
of  in  the  fecure  enjoyment  of  all  their  rights, 
fr^nchifes,  and  privileges ; and  that  the  laws 
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and  ordinances  of  the  State  be  duly  obferved  5 
and  that  law  and  juilice,  in  mercy,  be  executed 
in  all  judgments.  And  I do  farther  foiemiily 
promife  and  fwear.  That  I will  peaceably  and 
quietly  refign  the  Government  to  which  I have 
been  eledled,  at  the  period  to  which  my  conti- 
nuance  in  the  faid  office  is  limited  by  the  Con- 
ditution.  And  latlly,  I do  alfo  folemnly  fwear. 
That  I have  not  accepted  of  the  Government 
whereunto  I am  eledled,  contrary  to  the  Ar- 
tides  of  this  Conilitution. — So  help  me  God.^* 
This  Oath  is  to  be  adminiftered  to  the  Gover- 
nor by  the  Speaker  of  the  Affembly : and  the 
Conditution  direds  the  fame  Oath  to  be  admi- 
nidered  by  the  Speaker  to  the  Prefident  of  the 
Council. — Now  it  feems  drange  how  the  Prefident 
of  the  Council  can  fwear, ‘‘  That  he  is  eledted  Go- 
‘‘  vernor  of  the  Stare  of  Georgia,”  or  that  he  will 
execute  the  faid  office,”  &c. — The  Governor’s 
Oath  is  part  of  the  Conditution,  and  is  fet  out  in 
it. — The  Speaker  of  the  Adembiy  is,  by  the  Con^ 
ditution,  diredfed  to  adrninider  the  fame  Oath 
(that  is  the  Governor’s  Oath)  to  the  Prefident 
of  the  Council.— The  Speaker  of  the  Houfe  of 
Affembly  (as  well  as  every  ocher  Member  of  that 
Houfe)  fwears,  That  he  will  execute-  the  trud: 
repofed  in  him,  to  the  fupport  of  the  Condi- 
tution,  &c.”  And  the  lad  Article  of  the  Con- 
ditution fays,  That  np  alteration  diall  be  made 
in  this  Conditution,  without  Petitions  from  a 
majority  of  the  Counties,  and  the  Votes  in  each 
County  within  the  State  : and  then  the  Af- 
fembly  is  to  order  a Convention  to  be  called 
for  that  purpofe,  fpecifying  the  alterations  to 
5^  be  made,  according  to  the  Petitions  preferred 
to  the  Affembly  by  the  majority  of  the  Coun- 
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ties  as  aforefaid.”  I cannot  conceive  how  thefc 
contradidions  are  to  be  reconciled. 

The  King’s  Council  confided  of  Twelve  Mem- 
bers in  Ordinary,  and  Two  extraordinary  Mem- 
bers, who  were  appointed  by  the  Crown  (during 
pleafure),  either  by  Mandamus  to  the  Governor, 
commanding  him  to  admit  them  as  fuch,  or  elfe 
their  names  were  inferred  in  the  King’s  indruc- 
tions  to  the  Governor  : but  when,  by  means  of 
death,  or  abfence,  the  number  of  Councillors  in 
the  Province  was  lefs  than  feven,  in  that  cafe  the 
Governor  could  fill  up  the  vacancies,  fo  as  to  in- 
creafe  the  number  of  refident  Members  to  feven, 
until  the  King’s  pleafure  was  known.  If  the  Go- 
vernor was  dead,  or  abfent  from  the  Province,  the 
Lieutenant-Governor  took  the  command,— was 
dyled  His  Honour,”  and  had  half  the  falary  and 
half  the  fees  whild  he  adminidered  government ; 
but  when  the  Governor  was  on  the  fpor,  the  Lieu- 
tenant-Governor had  no  falary  or  perquifite.  If 
the  Governor  and  Lieutenant-Governor  were  both 
.of  them  dead,  or  abfent  from  the  Province,  then 
the  fenior  Member  of  the  Council  in  Ordinary 
adminidered  Government,  and  had  the  fame  al- 
lowance as  the  Lieutenant-Governor,  whild  his 
.command  continued.  But  neither  of  the  two  ex- 
traordinary Members  of  the  Council  (who  were 
the  Surveyor-General  of  the  Cudoms,  and  the 
Superintendant-General  of  Indian  Adairs),  altho* 
fenior  in  the  Council,  could  adminider  govern- 
ment in  the  abfence  of  the  Governor  and  Lieu- 
tenant-Governor ; for  in  that  cafe  the  command 
devolved  on  the  Senior  Member  of  the  Council  in 
.Ordinary. 

I'he  State  (Executive)  Council  are  chofen  by 
the  Reprefentatives  of  the  People,  out  of  their 
qwn  body^j  by  bailor^  on  the  drd  day  of  their 
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meeting  after  their  Eleflion,  and  the  number  of 
Councillors  muft  fludluate,  for  the  Reprefenta-  j 
tives  chufe  two  Councillors  for  each  County,  that  ) 
elefis  ten  Reprefentatives ; but  if  a County  has  | 
not  fuch  a number  of  Members  as  intitles  them  | 
to  elecl  ten  Reprefentatives,  then  the  Houfe  of 
Reprefentatives  chufes  no  Councillors  for  that 
County;  and  therefore,  as  the  Counties  increafe 
in  population,  the  number  of  Councillors  en- 
creafes  in  proportion. 

The  King's  Council  was  one  of  the  three 
branches  of  the  Legidature,  and  then  ftyled  itfelf  i 
the  Upper  Houfe  of  AlTembly ; it  was  alfo  the 
Privy  Council  to  the  Governor,  to  aflift  him  with 
their  advice  in  the  adminiftration  of  government. 

Five  made  an  Upper  Houfe  or  a Council ; but  if 
there  were  not  fo  many  on  the  fpot,  then  three 
Members  were  fuflicient  for  either  of  thofe  pur- 
pofes.  As  a Council,  they  met  whenever  the 
Governor  thought  proper  to  fummon  them,  and 
on  fuch  occafions  the  Governor  prefided,  and 
propofed  matters  to  them  for  their  advice  thereon. 

As  an  Upper  Houfe,  they  met  at  the  fame  time  \ 
that  the  Commons  Houfe  of  Affembly  did,  and  ! 
the  Lieutenant  Governor  (if  he  was  one  of  the  ' 
Council,  and  on  the  fpot)  prefided ; but  if  the 
Lieutenant  Governor  was  not  in  the  Houfe,  the 
Senior  Member  of  the  Council  prefent,  fat  as 
Prefident  of  the  Upper  Houfe. 

The  State  Council  is  merely  an  executive  body, 
to  advife  the  Governor  in  the  adminiftration  of 
government,  and  they  have  no  further  concern 
with  Legidation,  than  that  all  laws  rniuft  be  fent 
to  them  after  the  fecond  reading,  and  they  are  to 
perufe  them  and  give  their  advice  thereon,  and 
to  return  them,  with  their  remarks,  to  the  Af- 
fembly  in  five  days;  but  the  foie  power  of  Le- 
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giOation  refides  in  the  Reprefen tatives  of  the 
people,  called  the  Houfe  of  Aflemblyj  it  is 
therefore  furplufage  in  the  Conftitution  to  annex 
the  eplehet  Executive”  to  Council,  as  there  is 
no  legiflative  Council  in  the  State.  One  State 
Councillor  for  each  County  attends  in  monthly 
rotation,  where  the  Governor  refides,  except 
when  the  Affcmbly  fits,  and  then  all  mud  attend, 
unlefs  fick,  &c.  The  firfi;  day  of  meeting,  after 
they  are  chofen,  the  Executive  Council  proceeds 
to  the  choice  of  a Prefident ; but  the  Governor 
may  prefide  in  the  Executive  Council,  at  all  times, 
except  when  they  are  taking  into  confideration, 
and  perufing  the  laws  and  ordinances  offered  to 
them  by  the  Houfe  of  Affembly  5 and  in  the  ab- 
fence  or  ficknefs  of  the  Governor,  the  Prefident 
of  the  Council  exercifes  all  the  powers  of  the  Go- 
vernor. 

When  the  King’s  Council  fat  as  a legidative 
body,  they  were  convened  by  the  Governor,  and 
obferved  the  fame  form  of  proceeding  that  is  ufed 
in  the  Houfe  of  Lords  in  Great  Britain  (except 
that  no  Member  had  a right  to  make  a proxy, 
nor  could  they  adjourn  themfelves  longer  than 
Trom  Saturday  to  Monday)  ^ and  every  Member 
might  make  his  proteftation,  or  enter  his  diffenC 
to  any  vote  of  the  Houfe,  agreeable  to  the  me- 
thod obferved  in  the  Houfe  of  Lords.  But  when 
the  King’s  Council  fat  as  an  executive  body  to 
, advife  the  Governor,  no  Member  could  enter  his 
proteftation,  for  the  opinion  of  the  majority  of 
the  board  was  entered  as  the  fenfe  of  the  whole 
Council.  Each  Member,  on  his  firft  admiffion 
to  the  Council  Board,  took  the  State  Oaths; 
and  alfo  an  oath  not  to  reveal  the  fecret  debates 
of  the  Council,  &c.  the  form  of  which  Oaih  is 
fet  forth  in  the  following  part  of  this  work.  And 
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the  Clerk,  MeiTenger,  and  Doorkeeper  were  ap« 
pointed  by  the  Governor. 

The  State  Council  fettle  their  own  rules  of  pro- 
ceeding— vote  by  Counties,  and  not  individually; 
and  any  Member  may  enter  his  proteft  againft  any 
meafures  in  Council  that  he  has  notconfented  to, 
provided  he  does  it  within  three  days.  And  when 
any  affiiir  that  requires  fecrecy  is  laid  before  the 
Governor  and  the  Executive  Council,  the  Go- 
vernor mud  adminider  the  oath  of  fecrecy  to  the 
Council,  their  Secretary,  and  the  other  Officers 
neceffiary  to  carry  the  bufinefs  into  execution. 

Under  the  King’s  Government,  Georgia  was 
divided  into  paridies,  which  were  extenfive;  and 
fome  of  thefe  pariffies  fent  one  Reprefentative  a 
piece,  other  pariffies  fent  two  Reprefentatives  a 
.piece,  and  there  were  pariffies  that  fent  three 
Reprefentatives  a piece  to  the  Commons  Houfe 
of  Adembly.  Chrid  Church  was  the  only  paridi 
that  fent  more  than  three  Reprefentatives  to  the 
Commons  Houfe  of  Adembly,  and  that  was  owing 
to  its  being  the  drd  fettled  part  of  the  country, 
in  confequence  of  which,  it  was  divided  into  five 
didrids,  each  of  which  returned  one  Member; 
and  Savannah,  the  capital  of  the  Province,  and 
the  feat  of  Government  (which  was  fituate  in 
Chrid  Church  Pariffi)  returned  four  Members  to 
the  Commons  Eloufe  of  Adembly.  Had  not  the 
Civil  War  broke  out,  the  wedern  part  of  the 
Province,  called  the  Ceded  Lands,  would  have 
been  divided  into  pariffies,  and  the  number  o? 
Reprefentatives  confequently  increafed.  After 
the  rediudion  of  Georgia  by  his  Majedy’s  forces, 
a bill,  for  that  purpofe,  palTed  both  Houfes  of 
Adembly;  but  before  it  could  be  carried  into 
execution,  the  news  of  Lord  Cornwallis’s  misfor- 
tune at  York  Town  reached  Savannah,  and  the 
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evacuation  of  Georgia  took  place  in  a few  months 
after.  The  Writs  of  Eledion  were  iffued  by 
order  of  the  Governor  in  Council,  under  the 
Great  Seal  of  the  Province,  and  tefted  by  the 
Governor,  returnable  in  forty  days.  When  a 
vacancy  happened  in  the  Commons  Heufe  of  Af- 
fembly,  after  the  general  Eledion,  the  Houfe 
applied  to  the  Governor  by  addrefs,  and  a Writ 
of  Eledlion  iffued  to  fupply  the  vacancy.  There 
was  a Provoft  Marfhal  for  the  whole  Province  (in 
the  nature  of  the  Sheriff  of  a County  in  England) 
appointed  by  the  Crown.  The  Principal  refided 
in  Great  Britain,  and  rented  out  the  office  to  a 
deputy,  who  was  ffyled  Ailing  Provoff;  Marilial, 
and  was  the  returning  Officer  for  every  parifh  and 
diftrid,  but  he  was  by  law  impowered  to  appoint 
Deputies  in  the  different  pariffies,  pro  hac  vice^  to 
hold  the  Ele6lions  for  him.  The  qualification  of 
an  Eledor  was  fifty  acres  of  land  in  the  parifh  or 
diflrid  where  he  voted  ; and  of  a Reprefentative 
500  acres  of  land  in  any  part  of  the  Province. 
The  Reprefentatives,  when  convened,  were  called 
the  Commons  Houfe  of  Affembly,  and  chofe 
their  own  Speaker,  who  was  prefented  to  the  Go- 
vernor for  his  approbation.  The  Commons 
Houfe  of  Affembly  continued,  until  the  Governor 
thought  proper  to  diffolve  them,  and  they  could 
not  adjourn  themfelves  longer  than  de  die  indieniy 
except  from  Saturday  to  Monday  5 but  in  other 
refpedls,  tlaey  claimed  mofl  of  the  privileges  of 
the  Houfe  of  Commons  in  Great  Britain,  and,  at 
times,  attempted  to  exert  fome  powers  that  they 
were  not  intitied  to.  Their  proceedings  were 
conformed  to  thofe  of  the  Commons  in  Great 
Britain,  and  they  chofe  their  own  Meffenger  and 
Door-keeper,  but  the  Governor  appointed  th^ 
Clerk.  Being  a fubordinate  Legiflature,  they 

Ihould 


128  Confiituticn  of  the  British  Colonies 

Bioiild  not  have  attempted  to  make  laws  repug-  \ 

nant  to  thofe  of  Great  Britain ; but  they  would  J 

foon  have  altered  the  ConfHtution  the  Crown  gave  ' 

them,  had  it  not  been  for  the  negative  of  the  | 

Upper  Houfe,  and  the  right  the  Governor  had  to 
refufe  his  aflent  to  fuch  laws  as  he  did  not  approve  j 

of.  They  claimed  and  enjoyed  the  exclufive  | 

right  of  originating  money  bills,  and  would  not  ] 

fulier  the  Upper  Houfe  to  alter  or  amend  them  : j 

however,  if  there  was  any  impropriety  in  a mo-  j 

ney  bill,  the  Upper  Houfe  fent  down  an  amend-  ' 

ment  in  a private  way  ; but  the  meffage  purported  j 

that  the  Upper  Houfe  agreed  to  the  bill,  with-  \ 

out  amendments.  The  Commons  Houfe  did  not  j 

cxprefsly  deny  the  Upper  Houfe  the  right  of  ori-  ^ 

ginating  or  amending  any  other  than  money 
bills  5 but  feveral  years  before  the  fubverfion  of 
the  King’s  Government,  they  feldom,  if  at  ail,  | 
pafled  a bill  that  originated  in  the  Council,  nor 
would  they  allow  it  the  title  of  Upper  Houfe.  j 
But  the  Commons  Houfe,  that  was  elected  after  i 
the  re-eftablifbment  of  the  King’s  Government,  1 
palled  feveral  bills  that  originated  with  the  Coun-  | 
cil,  and  fuffered  the  Style  of  Upper  Houfe  to 
Hand  in  thofe  bills.  Before  the  Civil  War,  the  j 
Commons  Houfe  neither  received  nor  claimed  ^ 
wages ; but  affeiSfed  great  popularity,  although, 
at  times,  they  did  fome  things  with  a high  hand  ; I 
and  it  required  great  addrefs  in  a Governor  to  ; 
keep  them  in  tolerable  temper  after  the  Stamp  i 
A6t  paired. 

The  State  of  Georgia  is  now  divided  by  the 
Conllitution  into  Counties,  feveral  of  which  are 
named  after  fome  leading  men  in  both  Houfes  of 
Parliament.  The  number  of  Reprefentatives  in 
each  County,  depends  on  the  number  of  Ele^ors  ; 
for  a County  that  has  ten  may  chufe  one  Repre- 

fentative. 
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fcntatlve,  and  fo  in  proportion,  according  to  the 
number  of  Eledors,  until  they  amount  to  100, 
who  may  chufe  ten  Reprefentatives';  which  is  the 
greateft  number  that  any  County  can  eledt.  The 
returning  Officers,  are  two  Juftices  of  the  Peace 
for  each  County ; and  the  Reprefentatives  are 
elefted  by  ballot  by  the  male  white  inhabitants 
not  under  twenty-one  years  old,  each  of  whom 
muft  have  paid  taxes  for  a capital  of  ten  pounds 
(or  be  of  a m.echanic  trade),  and  have  refided  in 
the  State  fix  months : and  each  Ele6lor,  if  re- 
quired, muft  fwear  or  affirm  (as  the  cafe  may  be) 
that  he  owes  allegiance  to  the  State,  and  will 
fupport  the  Conftitution  thereof.  But  in  the 
Counties  of  Glyn  and  Cambden, , which  are  fub- 
jecl  to  alarms,  and  have  few  refidents,  the  quali- 
fications are  different,  until  the  number  of  inha- 
bitants increafes.  The  town  of  Savannah  is  al- 
lowed four  Members,  and  the  town  of  Sunbury 
two  Members,  to  reprefent  their  trade.  An 
Eledor  has  only  one  vote,  and  muft  give  it  in 
the  County  where  he  refides : if  he  negledts  to 
ballot,  he  forfeits  a fiim  not  exceeding  five 
pounds,  unlefs  he  has  a reafonable  excufe.  But' 
no  perfon,  having  a title  of  nobility,  can  vote,  be 
elected,  or  hold  any  poft  of  honour,  profit,  or 
truft,  until  he  gives  up  fuch  diftin6lion,  in  the 
manner  the  Legiftature  diredts ; and  then  he  en- 
joys the  benefits  of  a free  citizen.  Every  Repre- 
fentative  (except  thofe  for  Glyn  and  Cambden 
Counties)  muft  have  refided  twelve  months  in 
the-  State,  and  three  months  in  the  County  where 
he  is  eleded ; he  muft  be  a Proteftant,  twenty- 
one  years  old,  and  own  250  acres  of  land,  or 
fome  property  worth  250  L He  muft  fv/ear,  to 
bear  true  allegiance  to  the  State — truly  to  per* 
form  the  truft  repofed  in  him — to  execute  the 
K fame 
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fame  to  the  beft  of  his  knowledge  for  the  be- 

nefit  of  the  State,  and  the  fupport  of  the  Con- 
Y ftitution — and  that  he  has  obtained  his  Eledion 
‘•■^  without  fraud  or  bribe.”  And  after  five  Re- 
prVfcntatives  are  met,  they  adminirter  the  oath  to 
each  other.  The  Reprelencatives  are  eleded  an- 
nually on  the  firfl  Tuefday  in  December,  and 
meet  the  firfl:  Tuefday  in  January,^  where  the  lafl: 
Houfe  direded.  And  when  they  have,  at  their 
firfl:  meeting  after  each  Eledion,  chofen  a Go- 
vernor, and  two  executive  Councillors  (for  each 
County  that  eleds  ten  Members)  out  of  their 
own  body,  the  Reprefentatives  that  remain  are 
called  The  Houfe  of  Aflembly,”  and  confti- 
tute  the  Legiflature  of  the  State,  The  Conflitu- 
tion,  indeed,  fays,  that  all  laws  fliall  be  fent  to 
the  executive  Council,  after  the  fecond  reading, 
for  their  perufal  and  advice  j that  they  lhall  be 
returned  in  five  days,  with  their  remarks  thereon  ; 
and  that  the  Committee  of  the  Council  fent  with 
the  propofed  amendments  to  any  law,  fliall  de- 
liver their  reafons  for  Inch  propofed  amendments, 
fitting  and  covered,  ail  the  Houfe  of  Affembly, 
except  the  Speaker,  being  uncovered  ; but  I ap- 
prehend that  the  Houfe  of  Affembly  may  rejed 
their  amendments,  and  pafs  the  law  notwith- 
flanding  j however,  the  Conflitution  is  not  fuf- 
ficiently  explicit  on  the  occafion.  The  Conftitu- 
tion  gives  the  Houfe  of  i\ffembly  power  to  make 
fuch  laws  and  regulations  as  may  be  conducive  to 
the  good  order  and  well  being  of  the  State,  pro- 
vided they  are  not  repugnant  'to  the  true  intent 
and  meaning  of  the  Conflitution  : they  have  alfo 
power  to  repeal  all  laws  injurious  to  the  people  ; 
but  ail  bills  muft  be  read  three  times  on  different 
days,  except  in  cafes  of  neceffity  and  danger. 
The  Houle  of  Affembly  chufes  its  own  Speaker 
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and  Officers,  fettles  its  own  rules  of  proceeding, 
diredts  Writs  of  Eledlion  for  fupplying  interme- 
diate vacancies,  and  adjourns  itfelf  to  any  time 
'within  the  year.  No  civil  or  military  Officer 
(except  Juftices  of  the  Peace,  and  thofe  who  have 
Commiffions  in  the  Militia)  can  fit  in  the  Houfe 
of  AlTembly.  After  the  fubverfion  of  the  King’s 
Government,  the  Houfe  of  Affiembly  voted  them- 
felves  wages,  and  one  year  it  took  the  whole  taxes 
of  the  Province  to  pay  them,  as  I have  heard. 

The  appointment  of  the  Civil  Officers  is  not 
vefted  in  the  executive  pov/er,  as  was  the  cafe 
during  the  King’s  Government ; but  they  are  an- 
nually elected  by  the  County  in  which  they  a(5l, 
except  the  Julfices  of  the  Peace,  Attornies  at 
Law,  and  the  Regifters  for  proving  Wills,  and 
granting  Letters  of  Adminiftration,  who  are  ap- 
pointed by  the  Ploufe  of  Atfembly ; and  no  per- 
fon  can  hold  more  than  one  office  of  profit  at  the 
fame  time. 

After  Georgia  became  a King’s  Government^ 
Mr.  Reynolds,  the  firfl  King’s  Governor,  in  pur- 
fuance  of  an  inftruclion  from  the  Crown,  iffued. 
Letters  Patent  under  the  Great  Seal  of  Georgia^ 
dated  the  12th  of  December,  in  the  28th  year  of 
George  the  Second,  conftituting  a Court  of  Re- 
cord by  the  name  of  The  General  Court,”  to 
be  holden  four  times  a year,  with  the  fame  jurif- 
di6lion  in  Georgia,  that  the  King’s  Bench,  Com- 
mon Pleas,  and  Exchequer,  exercife  in  England. 
On  the  14th  of  November  1755,  Governor  Rey- 
nolds alfo  iffiued  Letters  Patent  for  eftabiifhing  a 
Court  of  Seffion  of  Oyer  and  Terminer,  and  Ge- 
neral Gaol  delivery,  to  be  holden  twice  a year. 
The  civil  bufinefs  was  tranfadled  at  the  General 
Court,  and  the  criminal  bufinefs  at  the  Court  of 
Oyer  and  Terminer,  for  which  purpofe  Grand 
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Juries  were  returned  twice  a year.  But  as  the 
Judges  of  the  General  Court,  and  the  Judges  of 
the  Court  of  SeiTion  of  Oyer  and  Terminer,  were 
the  fame  individuals,  the  latter  Court  was  thought 
to  be  fuperfluous,  and  a Gaol  Delivery  only  twice 
a year,  was  confidered  as  not  fufficient  in  a warm, 
iinwholefome  climate,  where  men  fuffered  much 
from  the  length  of  confinement  in  a clofe  gaol ; 
and  therefore,  on  the  re-eftablifhment  of  the 
King’s  Government,  the  Chief  Jufiice  drew  up 
an  A6l  to  transfer  the  bufinefs  of  the  Sefiions  to 
the  General  Court,  and  to  caufe  four  Grand  Ju- 
ries to  be  returned  every  year,  inftead  of  two* 
This  A61:  pafied  into  a law,  the  Court  of  Sefiion 
no  longer  tranfaded  any  bufinefs,  and  there  was 
a Gaol  Delivery  in  the  General  Court  four  times  • 
a year.  Georgia  being  a young  Colony,  the  Ge- 
neral Court  was  fiationary  at  Savannah ; but  as 
the  wefiern  boundary  of  the  Province  was  i6o  | 
miles  from  Savannah,  after  the  laft  cefiion  made 
by  the  Indians  to  the  Crown  ; a bill  was  therefore 
brought  in  to  divide  the  Province  into  Circuits, 
and  to  enable  the  Judges  of  the  General  Court 
to  hold  Circuit  Courts  twice  a year,  for  thofe. 
places  that  were  difiant  from  Savannah  : however, 
the  evacuation  of  Georgia  took  place  before  the 
bill  pafied  into  a law.  The  prefiding  Judge, 
was  fiyled  Chief  Jufiice  of  Georgia,”  was  a : 
Barrifter  at  Law,  and  had  a falary  of  500/.  fierl- 
ing  a year,  raifed  by  annual  grant  of  Parliament, 
His  attendance  at  Weftminfter  Hall  muft  necef- 
farily  have  given  him  fome  degree  of  legal  know- 
ledge, and  the  falary  and  efiablifiied  fees  enabled 
him  to  appear  in  the  charadler  of  a gentleman,  j 
and  to  give  due  attention  to  his  office,  without  '] 
profeciiting  any  other  profeiTion  for  a maintenance.  ■ 
The  Chief  Jufiice  was  appointed  by  warrant,,  . 
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under  his  Majefty’s  Sign  Manual  and  Signet,  which 
commanded  the  Governor  to  make  out  Letters 
Patent  under  the  Great  Seal  of  Georgia  5 and 
under  that  commilTion  the  Chief  Juftice  adled. 
The  appointment  of  the  AfTiftant  Judges,  who 
were  three  in  number,  and  had  no  falaries  (unlefs 
on  the  death  or  abfence  of  the  Chief  Juftice),  was 
left  to  the  Governor  Before  the  Civil  war  broke 
our,  the  adminiftration  of  juftice  was  faid  to  give 
fatisfacftion  to  the  Public.  For  1 have  already 
obferved,  that  where  there  is  a Superior  Court  in 
a Colony,  which  has  jurifdidiion  over  the  whole 
country,  and  the  Judges  go  in  circuit  to  thofe 
places  which  are  diftant  from  the  feat  of  govern- 
ment, four  men  may  be  found  who  are  capable 
of  exercifing  a judicial  office ; nor  will  it  be  a 
great  burden  on  any  Colony,  to  provide  falaries 
for  them,  fo  as  to  enable  them  to  give  their  at- 
tention to  the  duties  of  their  office,  without  ap- 
plying themfelves  to  any  other  profeffion  for  a 
maintenance.  * 

However,  after  the  Colonies  declared  themfelves 
to  be  independent,  and  Georgia  became  a State, 
the  Conftitution  eftablifhed  a Superior  Court  in 
each  County,  which  tries  all  matters  civil  and 
criminal  arifing  there,  unlefs  the  parties  refide  in 
different  Counties,  and  then  the  adion  is  tried  in 
that  County  where  the  defendant  refides ; but  in 
queftions  concerning  real  eftates,  the  adion  is 
tried  in  the  County  where  the  real  eftate  lies. 
Each  Court  has  a Chief  Juftice,  and  three  or 
more  of  the  Juftices  that  refide  in  the  County : 
there  are  at  prefent  eight  Counties,  and  as  the 
number  of  Counties  increafes,  fo  will  the  number 
of  Judges.  The  Jury  are  judges  of  law  as  well 
as  of  fad,  and  are  not  allowed  to  bring  in  a fpe- 
cial  verdid ; but  if  they  doubt  of  the  law,  muft: 
K 3 apply 
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apply  to  the  Judges  on  the  bench,  each  of  whom 
gives  his  opinion  in  rotation.  It:  is  probable,  the 
Judges  know  as  little  of  law  as  the  Jurors,  b(*ing 
annually  eledled,  and  having  fuch  fmall  falaries, 
that  no  man  of  abilities  would  accept  of  an  office 
which  mufl:  take  up  great  part  of  his  time.  The 
Common  Jury  are  fworn,  to  bring  in  a verdidi:, 
according  to  law,  and  the  opinion  they  enterr- 
tain  of  the  evidence,  provided  it  is  not  repug- 
nant  to  the  rules  and  regulations  contained  in 
the  Conllitution.”  Nowit  feems  rather  ftrange, 
that  a Jury  fnould  be  fworn  to  bring  in  a verdidi, 
according  to  law,  when  it  is  natural  to  fuppofe 
they  do  not  underftand  it.  Befides,  how  can  ^ 
-verdidl,  according  to  law,  be  repugnant  to  the 
Conftitution,  unlefs'the  law  and  the  Conftitu- 
tion  clafh  with  each  other?  There  feems  to  be 
no  Writ  of  Error  from  the  Superior  Court  to  the 
Governor  and  Council,  as  was  the  cafe  under  the 
the  King’s  Government  j but  if,  in  civil  cafes, 
either  party  is  diffiatisfied  with  the  verdidl  of  the 
Common  Jury,  he  may  enter  an  appeal,  and  de- 
mand a new  trial  by  a Special  Jury,  nominated 
as  the  Conditucion  diredls  \ and  from  their  vcr- 
didl  there  is  no  appeal.  This  feems  to  be  the 
firft  inilance  of  an  appeal  from  one  Jury  to 
another;  and  as  the  Special  Jury  is  fworn  “ to 
bring  in  a verdidl  according  to  law,  and  the 
opinion  they  entertain  of  the  evidence,  pror 
vided  it  be  not  repugnant  to  judice,  equity, 
and  confcieqce,  and  the  rules  and  regulations 
contained  in  the  Conftitution  of  which  they 
(hall  judge,”  it  is  fuppofed  the  Special  Jury  are 
intended  to  fupply  the  place  of  a Court  of 
Equity,  there  being  no  other  tribunal  of  that  fort 
cftablifhed  by  the  Conftitution.  Extraordinary 
as  the  oa;h  of  a Common  Juryman  is,  that  of  a 
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Special  Juror  is  yet  more  {b ; for  a Special  Juror 
is  not  only  fvvorn  to  bring  in  a verdid  according 
to  law,  although  it  is  probable  he  knows  nothing 
about  it;  but  the  oath  fuppofes  that  the  law  ma/ 
be  repugnant  to  juflice,  equity,confcience,  and  the 
conftitution,  and  of  this,  it  is  faid,  the  Jury  fhall 
judge.  Now  the  Special  Jury  is  the  laft  refort  in 
all  cafes  ; and  as  they  are  impowered  to  judge 
where  the  law  is  repugnant  to  the  Conditution 
(and  can  decide  agilnft  law  whenever  they  pleafe, 
by  faying  it  is  contrary  to  the  Confeitution),  they 
have  it  therefore  in  their  power  to  change  the 
law  as  often  as  they  think  proper.  In  Georgia, 
.a  Judge  is  now  a very  ufelefs  being;  for  as  the 
fpeciai  Jury  is  the  dernier  refort,  from  whofe  de- 
cifion  there  lies  no  appeal,  it  is  fuppofed  the 
Court  cannot  fet  afide  a verdidl,  and  grant  a new 
trial;  and  as  the  Jury  are  commanded  by  the 
Conftitution  to  judge  of  the  law  as  well  as  the 
fa6l,  and  are  fworn  to  bring  in  a verdi^d  accord- 
ing to  law,  &c.  I apprehend  that  no  queftion  of 
law  can  be  brought  before  the  Court  by  de- 
murrer, neither  can  the  Court  decide  the  law 
arifing  on  a Special  Verdicl,  as  the  Jury  is  forbid 
to  bring  one  in.  One  fingle  right  the  Conftitu- 
tion has  referved  to  the  Bench,  which  is  that  of 
telling  the  Jury  what  the  law  is,  when  they  doubt 
about  it,  alchough  it  is  natural  to  fuppofe  that 
the  Judges  know  no  more  of  the  law  than  the 
Juror  themfelves  do. 

During  the  King’s  Government,  there  was  a 
Court  of  Vice  Admiralty  to  judge  of  captures  at 
fea,  and  other  maritime  caufes,  which  had  a 
Judge  appointed  by  the  Crown,  who  proceeded 
according  to  the  courfe  of  the  civil  law,  and  the 
cftabiiflied  method  of  determination  ufed  in  Great 
Britain,  and  other  maritime  nations*  But  now 
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the  Conflitution  dire^ls,  that  all  captures  by  fea 
and  land  lhall  be  tried  in  the  County  to  which  ' 
they  are  carried,  in  a fpecial  Court,  called  by  the  ! 
Chief  Juftice,  or  in  his  abfence  by  the  fenior  j 
Juftice,  upon  application  of  the  captors  or  j 
claimants ; and  the  caufe  is  to  be  determined  in  j 
ten  days.  The  proceedings  are  to  be  the. fame  as  f 
in  the  fuperior  Courts,  unlefs,  after  the  fecond  | 
trial,  an  appeal  is  made  to  the  Continental  Con-  | 
grefs;  and  all  maritime  caufes  are  to  be  tried  in  i 
like  manner.  I cannot  readily  conceive  how 
queftions  of  capture  can  be  tried  according  to  | 
the  mode  of  proceeding  ufed  in  the  fuperior  ^ 
Court,  where  the  common  law  procefs  is  adopted,  [ 
and  the  Jury  is  fworn  to  give  their  verdidl  ac-  ( 
cording  to  law  : for  it  has  been  hoiden  by  fome 
of  the  greateft  lawyers  in  Europe,  that  any  other  j 
method  of  trial,  than  that  now  ufed  by  Courts, of  \ 
Admiralty,  would  be  manifefUy  unjuft,  abfurd,  ] 
and  impradticable  ; and  thofe  Courts  proceed  ac-  j 
cording  to  the  courfe  of  the  civil  law,  and  found  • 
their  dccifions  on  the  law  of  nations,  and  parti-  } 
cular  treaties.  | 

The  Courts  of  Confcience,  eftablifned  by  A6l  {' 
of  Aftembly  during  the  King’s  Government,  con-  | 
tiniie  as  before,  except  that  their  jurifdidtion, 
which  was  formerly  limited  to  8 /.  is  now  ex- 
tended to  10/. 

Before  the  Civil  War,  the  Attornics  at  Law 
(who  alfo  a6t  as  Counfel)  were  admitted  by  the 
General  Court,  but  now  they  are  admitted  by  the  g 
Houfe  of  Aftembly.  | 

I apprehend  the  laws  continue  much  as  they 
v/cre  in  the  King’s  time,  except  as  to  the  in- 
ftances  above-mentioned,  and  alfo  with  refpedt  to 
real  eftates,  which  cannot  be  entailed  ^ and  where 
the  owner  dies  inteftate,  his  eftate  is  divided,  ac-  . 
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cording  to  the  Statute  of  Diflributions  of  22  & 
23  Car.  II.  c.  10. 

Every  religion  is  tolerated,  that  is  not  repug- 
nant to  the  peace  and  fafety  of  the  State;  but  no 
Clergyman  of  any  denomination  is  allowed  to  fit 
in  the  Legiflature. 

Delegates  to  the  Continental  Congrefs  are  an- 
nually appointed  by  the  Houfe  of  Aifembly,  by 
bailor,  are  deemed  a part  of  that  Houfe,  and 
have  a right  to  fit,  debate,  and  vote  there. 

The  Conftitution  fays,  that  the  legiflative, 
executive,  and  judiciary  departments  Ihail  be  fe- 
parate  and  diftindl,  fo  that  one  fhall  not  exercife 
the  powers  properly  belonging  to  the  other. 
How  well  this  rule  has  been  obferved  in  drawins: 
up  the  Conftitution,  the  reader  will  judge  for 
himfelf. 

Having  now  got  through  the  Conftitutions  of 
the  Thirteen  United  States  of  America,  I fhall 
make  a few  obfervations  on  them  ; and  firft,  with 
refpedt  to  Georgia  (a  Province  in  which  1 re- 
ftded  feveral  years),  1 muft  obferve,  tliat  no  coun- 
try ever  enjoyed  a greater  ftiare  of  liberty  than 
Georgia  did  from  the  time  it  became  a King’s 
Government,  dovv^n  to  the  breakings  out  of  the 
Civil  War.  It  is  true,  there  was  a ftrong  ten- 
dency to  democracy,  for  the  Commons  Houfe  of 
Aflembly  grafped  at  powers  that  did  not  belong 
to  them,  and  they  fometimes  oppofed  meafures 
which  tended  to  the  good  of  the  community, 
merely  becaufe  they  did  not  originate  with  them- 
felves.  The  Council,  as  a legiflative  body,  loft 
its  weight  and  influence  in  the  country,  becaufe 
the  Members  were  appointed  only  during  plea- 
fure,  and  therefore,  the  Commons  Houfe  of  Af- 
fembly,  from  jealoufy,  fuppofed  they  adled  under 
influence  5 but  had  the  Upper  Houfe  of  Aflembly 
7 been ‘ 
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been  a diftintfe  body  from  the  Council,  and  had 
the  Members  been  appointed  for  life,  and  the 
hereditary  title  of  Baronet  been  conferred  on 
them,  and  fome  other  leading  men  in  the  coun- 
try, I am  inclined  to  think  that  Province  never 
would  have  joined  in  the  Civil  War.  For  fuch  a 
mixture  of  ariftocracy,  and  thefe  hereditary  ho- 
nours (which  mule  have  (rood  or  fallen  with  the 
King’s  Government)  would  have  engaged  a num- 
ber of  leading  men  in  the  intereft  of  the  Crown, 
fufficient  to  counterbalance  the  influence  that  the 
popular  demagopues  had  in  the  country.  And  it 
is  probable,  that  if  the  fame  experiment  had  been 
made  in  all  the  Provincial  Eftabiifhments,  they 
would  flill  have  continued  to  be  Bririfh  Govern- 
ments. There  was  alfo  another  fatal  pradlice, 
which  greatly  weakened  the  King’s  caufe  in  all 
the  American  Colonies,  I mean  the  bellowing 
almoft  every  lucrative  office  in  America,  that 
could  be  exercifed  by  Deputy,  on  fome  perfon 
refiding  in  Great  Britain,  who  employed  a De- 
puty, with  a flender  allowance,  to  execute  the 
office  for  him  : this  Deputy  had  neither  weight  in 
the  Province,  nor  any  iniereft  in  the  Government 
under  which  he  lived ; for  in  cafe  of  a change  he 
could  not  be  worfe,  but  having  gained  fome  off- 
ficial  knowledge,  he  might  hope  to  be  a prin- 
cipal, if  a revolution  took  place.  Befides  the 
Colony  Governors,  who  were  deprived  of  every 
appointment  of  confequence,  had  nothing  in  their 
power  therewith  to  flop  the  mouths  of  thofe  de- 
magogues  that  endeavoured  to  throw  the  Country 
into  confufion,  and  they  thereby  became  infigni- 
ficant.  Some  of  us  who  wiffied  well  to  the 
King’s  Government,  lamented  this  unhappy  prac- 
tice ; but  the  fame  prevailed  down  to  the  break- 
ing out  of  the  Civil  War,  However,  notwith- 
^ ftanding 
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(landing  thefe  inconvcniencies,  Georgia  continued 
under  the  King’s  Government  to  be  one  of  the 
mod  free  and  happy  countries' in  the  world — juf- 
tice  was  regularly  and  impartially  adminidered — 
oppreflion  was  unknown- — the  taxes  levied  on  the 
fubjecl  were  trifling— and  every  man  that  had  in- 
duftry,  became  opulent — the  people  there  were 
more  particularly  indebted  to  the  Crown,  than 
thofe  in  any  other  Colony — immenfe  fums  were 
expended  by  Government  in  fettling  and  protedl- 
ing  that  country — troops  of  rangers  were  kept  up 
by  the  Crown  for  feveral  years — the  Civil  Govern- 
ment was  annually  provided  for  by  vote  of  the 
Houfe  of  Commons  in  Great  Britain,  and  mod: 
of  the  inhabitants  ov/ed  every  acre  of  land  they 
had  to  the  King’s  free  gift  : in  jfhort,  there  was 
fcarce  a man  in  the  Province  thatdid  not  lie  under 
particular  obligations  to  the  Crown.  As  a proof 
of  the  amazing  progrefs  that  Georgia  made,  I 
diould  obferve,  that  when  Governor  Reynolds 
went  to  that  province  in  I754>  the  exports 
did  not  amount  to  30,000!.  a year ; but  at  the 
breaking  out  of  the  Civil  War,  they  could  not  be 
much  lefs  than  1200,000/.  derling.  The  cafe  is 
now  quite  altered,  for  mod  of  the  gentlemen  of 
didindion  and  property  in  Georgia  were  Loyalids, 
and  on  the  evacuation  they  left  the  country,  and 
carried  od*  their  Negroes;  and  others  of  the  Loy- 
alifls  were  cruelly  murdered  for  their  attachment 
to  their  Sovereign.  I am  perfuaded  that  not  a 
tenth  part  of  the  white  inhabitants,  that  were  in 
Georgia  at  the  breaking  out  of  the  Civil  War, 
remain  there  at  this  time  ; and  the  proportion  of 
Negroes  is  much  lefs.  Should  the  Reprefenta- 
tives  continue  to  vote  themfelvcs  wages,  as  they 
did  before  Colonel  Campbell  reduced  the  Country, 
the  whole  taxes  of  the  province  will  not  be  fuf- 
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ficient  for  that  purpofe;  and  what  is  to  become 
of  their  Governor,  and  the  numerous  train  of 
civil  Oflicers?  Georgia  is  alfo  fubjeclcd  to  another 
difagreeable  circumftance  beyond  any  other  of  the 
Thirteen  States,  which  is  this:  The  Southern 
Colonies  are  overrun  v/ith  a fwarrn  of  men  from 
the  wdlern  parts  of  Virginia  and  North  Carolina, 
dillinguifhed  by  the  name  of  Crackers.  Many 
of  thefe  people  are  defcended  from  convid's  that 
were  tranfported  from  Great  Britain  to  Virginia 
at  different  times,  and  inherit  fo  much  profligacy 
from  their  ancefliors,  that  they  are  the  mofl:  aban- 
doned fet  of  men  on  earth,  few'  of  them  having 
the  lead  fenfe  of  religion.  When  thefe  people 
are  routed  in  the  other  provinces,  they  fly  to 
Georgia,  where  the  winters  are  mild,  and  the 
man  who  has  a rifle,  ammunition,  and  a blanket, 
can  fubfift  in  that  vagrant  way,  which  the  Indians 
purfue  j for  the  quantity  of  deer,  wild  turkies, 
and  other  game  there,  affords  fubflftence;  and 
the  country  being  moftly  covered  with  woods, 
they  have  it  always  in  their  power  to  conflrud; 
temporary  huts,  and  procure  fuel.  The  Eaftern 
Coafl:  of  Georgia,  in  which  they  plant  rice,  is  at 
this  time  thinly  fettled  on  account  of  the  emigra- 
tion of  the  Loyalifts,  and  the  greatefl  proportion 
of  inhabitants  are  Negro  flaves  : whereas  in  the 
weftern  parts,  the  inhabitants  are  numerous,  and 
daily  increafe  by  the  acceiilon  of  the  Crackers 
from  the  other  Provinces  ; and  it  is  highly  pro- 
bable that  thefe  people  will  in  time  overrun  the 
rice  part  of  the  country,  as  the  Tartars  in  Afia 
have  done  by  the  fruitful  cultivated  provinces  in 
the  fouthern  parts  of  that  country.  What  in- 
duces me  the  rather  to  think  fo,  is,  that  during 
the  King’s  Government  thefe  Crackers  wxre  very 
troublefome  in  the  fettlements,  by  driving  off 
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gangs  of  horfes  and  cattle  to  Virginia,  and  com- . 
iTiitting  other  enormities:  they  alfo  occafioned 
frequent  difputes  with  the  Indians,  whom  they 
robbed,  and  fometimes  murdered : the  Indians 
in  return,  according  to  their  cuftom,  murdered 
the  firfl:  white  man  they  met,  by  way  of  retalia- 
tion. To  a fimilar  fituation  with  thofe  Crackers, 
would  the  difciples  of  Plume  reduce  the  people  of 
this  country,  could  they  fucceed  in  abolifhing 
Chrifliianity,  and  perfuading  the  world  to  believe 
that  moral  and  natural  defecfts  are  on  the  fame 
footing.  Georgia  being  bounded  by  the  moft 
northern  ftream  of  the  River  Savannah,  it  ex- 
pands greatly  in  that  quarter,  forms  part  of  the 
weftern  boundary  of  South  Carolina,  and  joins 
North  Carolina.  Since  the  late  provifional 
treaty,  no  other  nation  but  the  Indians  can  con- 
teft  with  them  the  right  to  that  large  and  fertile 
country,  which  lies  between  Georgia  and  the 
River  Mifliffippi.  During  the  Civil  V/ar,  the 
Americans  loft  much  of  that  apprehenhon  which 
they  formerly  entertained  of  the  Indians,  for  the 
Crackers,  who  are  defticute  of  every  fenfe  of  re- 
ligion, which  might  withhold  them  from  ads  of 
perfidy  and  cruelty,  have  been  difeovered  to 
outdo  the  Indians  in  bearing  hunger  and  fatigue ; 
and  as  they  lead  a favage  kind  of  life,  they  are 
equally  fldlled  in  the  arts  of  bufn  fighting,  and 
difeovering  the  enemy  by  their  tracks  : Thefe 
men  will  naturally  fettle  faft  in  the  weftern  parts 
of  North  Carolina  and  Georgia  ; and  as  the  In- 
dians dwindle  away  before  them,  they  certainly 
threaten  ruin  to  the  civilized  parts  of  the  rice 
Colonies,  who  have  not  now  a common  parent  to 
call  to  their  aftiftance.  How  much  foever  I may 
deteft  the  condud  of  fome  men  in  America  in 
bringing  on  the  Civil  War,  and  the  confequent 
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ruin  of  their  country;  yet  ChrHlianity  forbids  me 
to  wifh  ill  to  an  individual : how  much  more  then 
does  it  forbid  the  wifhing  ill  to  thoufands  : and 
had  I abilities  to  fuggeft  hints  that  would  con- 
duce to  the  good  of  my  greateft  enemies,  I Ihould 
rejoice  in  having  an  opportunity  of  doing  it. 

I now  beg  leave  to  make  fome  obfervations  on 
the  United  States  in  general. — By  this  time  the 
reader  mull  have'obferved,  that  the  Confeitutions 
of  all  thefe  States  are  Democratical ; and  however 
fpecious  that  form  of  government  may  appear  in 
theory,  yet,  as  a great  Author  has  oblerved,  in  a 
popular  State  virtue  is  a neceffary  fpring;  and  I 
do  by  no  means  agree,  that  the  Americans  are 
more  virtuous  than  the  reft  of  mankind.  1 lhall 
quote  from  Montefquieu  a paffage,  in  which  he 
has  deferibed  the  fituation  of  England  during  the 
Civil  War. 

A very  droll  fpecftacle  it  was,  in  the  laft 
century,  to  behold  the  impotent  efforts  tiie 
Englifti  made  for  the  eftabiiftiment  of  Demo- 
cracy.  As  thofe  who  had  a ftiare  in  the  direc- 
tion  of  public  affairs  were  void  of  all  virtue,  as 
their  ambition  \^as  inflamed  by  the  fuccefs  of 
the  moft  daring  of  their  Members,  as  the  fpiric 
of  faction  was  fuppreffed  ..only  by  that  of  a fuc- 
ceeding  fablion,  the  Government  was  con- 
tiniially  changing.  The  people,  amazed  at  fo 
many  revolutions,  fought  every  where  for  a 
Democracy,  without  being  able  to  find  it.  At 
length,  after  a feries  of  tumultuary  motions 
and  violent  ftiocks,  they  were  obliged  to  have 
recourfe  to  the  very  government  they  had  fo 
odioufiy  proferibed.*'  Whether  this  deferip- 
tion  will  ever  fuic  America,  time  only  can  dif- 
cover;  it  is  faid  that,  even  now,  the  majority  of 
the  people  there  is  averfe  to  independency ; and 
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when  it  was  offered  to  the  Congrefs,  their  appre- 
henfions  feemed  to  increaie.  Had  thofe  men  read 
Monterqiiieu  and  De  Loime  on  the  Conilitncion 
of  t.ngland,  they  would  not  (to  ufe  the  words  of 
the  firfl:  Author),  have  built  a Chalcedon,  when 
they  had  a Byzantium  before  their  eyes. 

Many  efforts  v/ere  made  by  Great  Britain  to 
recover  America  from  the  delufion  they  were  un- 
der : the  18  Geo.  III.  c.  15.  Enabled  his  Ma- 
jefly  to  appoint  Commilfioncrs,  with  fuffcienc 
powers  to  treat,  confult,  and  agree  upon  the 
means  of  quieting  the  diforders  fubfifling  in 
certain  of  the  Colonies,  Plantations,  and  Pro- 
vinces  of  North  America.”  In  purfuance  of 
this  Adi,  the  King  did  from  time  to  time  appoint 
Commidioners  to  treat  with  the  Americans ; and 
as  the  Congrefs  could  not  fafely  rcjedl  the  offers 
made  by  the  Britifh  Commiffioners  in  a peremp- 
tory manner,  evafive  anlwers  were  returned,  and 
the  people  were  deceived  with  the  falfe  reprefenta- 
tion  of  an  interview  with  the  Britifh  CommiiTioner: 
but  there  was  a party  in  the  Congrefs,  which  in- 
fluenced the  deliberations  of  that  Body  againfl  a 
Reconciliation  j and  when  General  Burgoyne’s 
Defeat,  and  the  Conciliatory  Motion  made  in  the 
Houfe  of  Commons,  had  elevated  the  Congrefs, 
they  with  arrogance  rejedled  the  fecond  Propofals 
made  by  Great  Britain.  As  nothing  fhorr  of  In- 
dependency would  fatisfy  the  leading  Men  in 
Congrefs,  the  A6l  of  22  Geo.  III.  c.  46  was  made, 
“ To  enable  his  Majcfty  to  conclude  a peace  or 
truce  with  certain  Colonies  in  North  America, 
therein  mentioned,”  but  which  impliedly  gave 
the  King  a power  to  declare  them  Independent; 
and  fuch  was  the  conftrudlion  which  the  Houfe  of 
Commons  put  on  that  Adi,  in  tneir  Debate  on 
the  lace  Peace. 
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In  purfuance  of  that  A6]:,  Mr.  Ofwald  was  fent  | 
to  Paris  to  treat  with  the  American  Commif- 
fioners,  and  on  the  ;^oth  of  November  1782,  Pro- 
vifional  Articles  were  figned  at  Paris  by  the  Bri- 
tifli  and  American  Commiffioners,  to  take  effect 
when  Terms  of  Peace  were  agreed  upon  between 
Great  Britain  and  France,  and  his  Britannic  Ma- 
jefty  fliould  be  ready  to  conclude  fudi  Treaty  ac-  ' 
cordingly.  By  the Provifional  Articles,  his  Britannic 
Majefty  acknowledges  the  Thirteen  United  States  5 
of  America  (in  the  Articles  particularly  named)  to 
be  Free,  Sovereign  and  Independent  States  ^ and  \ 
for  himfelf,  his  heirs  and  fucceffors,  relinquifhes 
all  claims  to  the  government,  propriety,  and 
territorial  rights  of  the  fame. 

The  affeClion  1 have  for  my  native  country,  - 
induces  me  to  recommend  one  meafure  to  Go- 
vernment, which,  however  chimerical  it  may  ap- 
pear, will,  I flatter  myfelf,  give  no  offence  to  any 
one.  I would,  in  the  firfl:  place,  premife,  that  I v 
do  not  take  upon  me  to  queftion  the  attachment 
of  the  prefent  fet  of  men  in  the  Weft  Indies  to  ' 
their  Sovereign  and  Parent  State;  but  thole  Illands  1 
change  their  inhabitants  in  a few  years;  anew 
race  may  be  inclined  to  give  the  Mother  Country  ' 
as  much  trouble  as  the  Colonies  on  the  Continent 
have  done ; and  it  is  by  no  means  ckar,  that  the 
North  Americans  will  refufe  them  their  affiftance. 

— If  thofe  Illands  fliould  become  independent. 
Great  Britain  would  have  no  footing  in  the  Weft 
Indies,  iinlefs  the  following  plan  was  adopted  : — 
The  ceffion  of  Gibraltar  would  infure  to  Great  ' 
Britain  fuch  of  the  Spanifli  Illands  in  the  Weft 
Indies  as  flie  might  chufe  to  afle  for.  Let  fome 
Ifland  of  a moderate  fize  be  pitched  upon,  that  is 
naturally  defenfible,  and  has  a good  harbour,  ca- 
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pable  of  receiving  and  heaving  down  line  of  battle 
fhips.— Let  an  A6t  of  Parliament  be  made,  which 
unalienably  annexes  this  Ifland  to  Great  Britain. 
— After  reserving  lands  fuliicient  for  Fortifications, 
a Dock-yard,  Churches,  and  other  public  Places, 
let  the  lands  on  the  harbour  be  laid  out  in  town 
lots,  and  the  reft  of  the  Iftand  in  farm  lots  or  planta® 
tions,  not  exceeding  a fmall  number  of  acres ; and 
let  it  be  provided  by  the  A6t,  that  no  perfon  ftiall 
hold  more  than  one  town  lot, and  one  farm  lots  and 
if  more  ftiould  come  to  him  by  defcent^  or  other- 
wife,  he  (hall  be  obliged  to  fell  the  overplus  num- 
ber within  a given  time,  or  elfc  they  ftiall  be  for- 
feited to  the  Crown. 

This  Iftand  being  intended  merely  as  an  em- 
porium, provide  that  no  fugar-canes,  cotton,  or 
indigo,  ftiall  be  raifed  on  it,  but  that  the  inhabit- 
ants ftiall  be  confined  to  the  railing  ftock  and 
provifions. — Make  this  Iftand  a free  port ; give 
the  people  the  trial  by  jury,  and  eftablifti  every 
other  part  of  the  Conftitution  of  England,  except 
that  of  a right  to  chufe  Reprefentatives, — And  let 
every  grant  of  a tov/n  or  farm  lot  have  a claufe 
inferted  in  it,  to  run  with  the  land,  exprefsly  fti- 
pulating,  that  there  never  ftiall  be  a power  of 
legiftation  in  the  Iftand,  but  that  the  Parliament 
of  Great  Britain  fhall  always  exercife  the  powers 
of  legiftation  and  taxation  over  it. — A man  who 
purchafed  lands  in  the  Iftand,  and  vcluntariiy 
ietded  there  under  fuch  a reftridlion,  could  never 
complain  of  the  want  of  a Colony  Legiftature  s 
and  as  the  Parliament  would  pay  every  atcentioa 
to  the  profperity  of  the  Iftand,  and  the  encourage- 
ment of  trade,  fuch  a Colony  v/ould  be  as  free  as 
any  the  Englifh  ever  had,  and  much  more  happy. 
The  Iftand  might  be  rendered  as  ftrong  as  art, 
combined  with  nature,  could  make  it,  and  ftiould 
L alv/ays 
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alwiiys  have  a ftrong  garrifon. — If  the  Governor 
was  an  able  civilian,  and  the  Judges  good  com- 
mon lawyers,  the  inhabitants  would  fuffer  no  op- 
preflion  5 but  if  the  gentleman  who  commanded 
the  forces  was  the  Governor  of  the  Ifland,  it  might 
undo  every  thing. — Such  an  Ifland  would  probably 
have  an  immenfe  trade,  and  be  of  great  import- 
ance to  the  commerce  and  manufactures  of  this 
country.  In  a Colony  fettled  on  fuch  a plan, 
where  the  inhabitants  enjoyed  the  benefits  of  the 
Common  Law  of  England,  and  had  regular  Courts 
of  Juftice  eftablilhed,  every  thing  would  probably 
remain  quiet,  unlefs  a General  Aflfembly  was  con- 
vened, and  then  a fcene  of  confufion  might  enfues 
for,  as  an  ingenious  writer  in  the  year  1770  ob- 
fervcd,  When  you  put  every  Colony  on  the 
fame  footing  with  the  Mother  Country,  it  be- 
comes  an  independent  Government.  The  Bri- 
tifli  Empire  is  no  longer  to  be  governed  by  the 
fame  general  tenor  of  laws.  It  ceafes  to  be 
one,  it  is  at  bed  but  a confederacy  of  petty 
States.  Inftead  of  the  Empire’s  being  drength- 
ened  with  Provinces,  it  is  weakened  by  railing 
rivals,  where  there  only  ought  to  be  fubjeCls.” 
I mud  own,  I never  could  conceive  any  jud  me- 
dium between  the  fupremacy  of  Parliament  over 
the  Colonies  in  all  cafes,  on  the  one  hand,  and 
the  Independency  of  the  Colonies,  on  the  other. 
Having  jud  taken  up  a book  which  exadUy  ex- 
prefies  my  thoughts,  I fliall  quote  a paflfage  from 
it — The  Britifli  Parliament  mud  be  the  fu- 
preme  power  in  all  the  Britifh  dominions;  and 
if  fo,  all  the  Britifh  dominions  ought  to  pay 
obedience,  in  all  cafes,  to  all  the  laws  in  which 
they  are  mentioned,  that  may  be  enaded  by 
**  the  Britifli  Parliament ; and  to  refufe  obedience 
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in  any  fuch  cafe,  is  to  declare  themfelves  an 
independent  people/* 

No  good  man  would  wifh  to  revive  the  queftion 
concerning  the  right  of  the  Britifli  Parliament  to 
tax  the  Colonies;  and  the  18  Geo.  III.  c.  12. 
hath  declared,  That  the  King  and  Parliament 
of  Great  Britain  will  not  impofe  any  duty,  tait, 
&c.  payable  in  the  Colonies,  except  for  the 
regulation  of  commerce.*’  The  fnpreme  and 
abfolute  authority  of  the  Britifh  Empire  is  veiled 
in  the  King  and  Parliament,  and  to  their  direflion 
in  all  cafes  I do  moil  dutifully  fubrhit ; but  al- 
though the  18  Geb.  III.  may  be  conclufive  as  tb 
thofe  Britifh  Colonies  which  are  already  fettled, 
yet  that  Adi  cannot  extend  to  thofe  which  may 
hereafter  be  acquired,  nor  reilrain  the  King  and 
Parliament  from  fettling  them  on  what  terms  they 
may  think  proper.  And  as  I apprehend  there 
are  at  prefent  no  thoughts  of  exteniive  Coloniza- 
tion, we  ought  to  fettle  a few  Iflands  in  different 
parts  of  the  world,  in  the  nature  of  free  ports, 
and  on  the  plan  above  mentioned,  in  order  to  fe- 
cure  our  commerce.  Every  man  of  difeernment 
muil  be  convinced,  that  the  Eail  India  Company 
will  not  long  be  able  to  hold  the  extenfive  coun- 
tries they  now  command  : and  the  fooner  fome- 
thing  is  done  in  the  Indian  ocean,  on  the  plan  I 
have  propofed,  the  better  it  may  be  for  this 
country*  1 flatter  myfelf  that  no  man  entertains 
a greater  regard  for  true  liberty,  and  the  happy 
Conftitution  of  this  Ifland,  than  I do  ; but  altho* 
it  might  be  intended  to  benefit  mankind,  by 
eilabliihing  the  counterpart  of  our  excellent  Con- 
llitution  in  the  large  Provinces  on  the  Continent 
of  America,  yet  there  can  be  no  reafon  for  con- 
vening a Colony  Legiflature  in  fuch  fmall  Iflands 
as  may  hereafter  be  fettled,  for  the  foie  purpofe 
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of  commerce ; and  if  they  enjoy  the  Common: 
Law  of  England,  and  are  under  the  immediate 
and  foie  diredlion  of  the  fupreme  Legiflature  of 
the  Empire,  they  will  have  no  reafon  to  com- 
plain. 

As  far  as  lies  with  an  obfcure  individual,  I wilh, 
on  all  occafions,to  confult  the  interefts  of  Chriftia-v:. 
nity,  the  good  of  my  country,  and  the  welfare 
of  mankind : the  purity  of  my  intentions  will 
therefore  afford  me  confolation,  let  the  fate 
of  my  projeds  be  v/hat  they  may, — It  is  the  great 
pride  of  my  life  that  I Vv^as  born  in  this  Ifland„ 
which  is  the  only  fpot  on  earth  that  enjoys  a free 
and  happy  Conftitution  : may  it  continue  in  its 
prefent  purity  to  the  lateft  pofterity  ! But  it  has 
often  hurted  my  feelings  to  refledl,  that  after 
Great  Britain  had  fettled  a number  of  Colonies  at 
an  immenfe  expence,  prote6led  them  againll  the 
French  and  Indians,  given  them  a free  form  of 
Government,,  and  inllead  of  cramping  therr  com- 
merce by  taxes,  encouraging  it  by  drawbacks  and 
bounties,  fo  that  'they  became  the  moft  happy 
people  on  earth — That  thofe  Colonifts,  from  an 
excels  of  liberty  and  affluence,  fhould  wantonly 
follow  the  lead  of  factious  men,  and  join  the  an- 
cient enemies  of  their  country,  to  the  intended 
deltrudion  of  their  Parent  State,  and  their  own 
ruin,  is  more  than  human  nature  can  bear  with 
patience.~When  feveral  turbulent  men  united 
to  involve  the  Province  where  I refided  in  the 
civil  war,  I did,  in  my  charges  to  Grand  Juries, 
and  on  other  occafions,.  point  out  to  them  the  ill 
ccnfequences  that  v/ould  attend  the  fubverfion  of 
the  King’s  Government  3 the  event  has  juftified 
my  predictions  ; and  having  difeharged  my  duty 
to  my  King  and  country,  I mean,  if  God  fpares 
me  life  and  healtn,  to  publifh  a Narrative  of  my 
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conducl,  which  will  not  depend  on  bare  affertion, 
but  authentic  vouchers,  v 


C H A P.  IV. 

Of  the  Governor  of  a Provincial  Efi abli foment ^ or 
King^s  Government^  and  of  the  powers  and  authori- 
ties with  which  he  is  vefted  by  his  Commifions  and 
InjirucHons, 

Provincial  Eftablifhments  being  the  only 
fpecies  of  American  Governments  that  now 
remain  to  Great  Britain,  I (hall' confine  myfelf 
to  them,  except  where  I have  occafion . to  fpeak 
incidentally,  of  fome  few  particulars  regarding 
the  Proprietary  and  Gharter  Governments,  at 
the  time  they  were  under  the  Crown  of  Great 
Britain. 

I have  already  obferved,  in  a former  part  of 
this  work,  that  in  a Provincial  Eftablifhment,  or 
King’s  Government,  the  Governor  is  named  by 
the  King,  wd  is  his  Reprefentative  or  Deputy. 
He  is  ilyled  Captain-General  and  Governor  in 
Chief  in  and  over  the  Province,  and  Chan- 
cellor,  Vice-Admiral,  and  Ordinary  of  the 
fame and  has  the  title  of  Excellency”  given 
him,  in  confequence  of  his  being  the  King’s  im- 
mediate Reprefentative. 

I (hall  lay  before  the  Reader  a modern  form  of 
a Governor’s  CommifTion,  which  contains  the  re- 
cital of  the  Acl  made  in  the  6th  year  of  his  pre- 
fent  Majefly,  for  altering  the  Oath  of  abjuration, 
&c.;  and  alfo  the  recital  of  the  22  Geo,  II.  c.  33® 
for  amending,  explaining,  and  reducing  into  one 
A6t  of  Parliament,  the  laws  relating  to  the  go- 
vernment of  his  Majefly’ s fhips,  veffels,  and 
’ > L 3 forces. 
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forces  by  Tea. — The  dates  in  this  commiflion  are 
arbitrary,  and  the  name  of  any  particular  Pro- 
vince is  omitted. — 1 flatter  myfelf  there  cannot 
be  the  leafl:  difrefpedl  to  Government  in  publifli- 
ing  this  form  of  a Governor’s  commifTion,  as  fome 
have  already  appeared  in  print. 

After  the  commiflion  of  Governor,  will  appear 
that  of  Vice-Admiral,  and  then  fome  account  of 
the  powers  and  authorities  with  which  a Gover- 
nor is  vefled  by  his  commiflion  and  inftrudlions. 

G.  R, 

GEORGE  the  E'hird^  hy  the  Grace  of  God^  of  Great 
Britain,  France,  and  Ireland  King,  Defender  of  the 
Faith,  and  fo  forth : Fo  our  trufiy  and  well  beloved 
A.  B.  Efq-,  ■ ' 

Greeting  : 

V^^Hereas  we  did,  by  our  Letters  Patent  under 
our  Great  Seal  of  Great  Britain,  bearing 
date  at  Weftminflier  the  firfl:  day  of  January,  in 
the  eighteenth  year  of  our  reign,  conftitute  and 
appoint  G.  D.  Efqj  Captain-General  and  Gover- 
nor in  Chief  in  and  over  our  Province  of  F , 

and  the  territories  depending  thereon  in  Americai 
for  and  during  our  will  and  pleafure ; as  by  the 
faid  recited  Letters  Patent  (relation  being  there- 
unto had)  may  more  fully  and  at  large  appears 
Now  know  you,  that  we  have  revoked  and  deter- 
mined, and  by  thefe  prefents  do  revoke  and  de- 
termine the  faid  recited  Letters  Patent,  anq 
every  claufe,  article,  and  thing  therein  con- 
tained. 

And  further  know  you  that  w'e,  repofing  efpe- 
cial  trufl:  and  confidence  in  the  prudence,  courage 
^nd  loyalty  of  you  the  faid  A.  B.  of  our  efpecial 
gracc;^  certain  knowledge,  and  mere  motion,  have 
‘ ' thought 
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thought  fit  to  conftitute  and  appoint  you  the  faid 
A.  B.  to  be  our  Captain-General  and  Governor 

in  Chief  in  and  over  our  Province  of  F , and 

the  territories  depending  thereon  in  America : 
And  we  do  hereby  require  and  command  you  to 
do  and  execute  all  things  in  due  manner  that  fiiall 
belong  unto  your  faid  command,  and  the  truft 
we  have  repofed  in  you,  according  to  the  feveral 
powers  and  directions  granted  or  appointed  you 
by  this  prefent  commiflion,  and  inftruCtions  here- 
with given  you,  or  by  fuch  further  powers,  in- 
ftruCtions,  and  authorities,  as  fiiall  at  any  time 
hereafter  be  granted  or  appointed  you  under  our 
Signet  and  Sign  Manual,  or  by  our  order  in  our 
Privy  Council,  and  according  to  fuch  reafonable 
laws  and  ftacutes  as  now  are  in  force,  or  hereafter 
lhall  be  made  and  agreed  upon  by  you,  with  the 
advice  and  confent  of  our  Council,  and  the  Af- 
fembly  of  our  faid  Province  under  your  govern- 
ment, in  fuch  manner  and  form  as  is  herein  after 
exprefied. 

And  our  will  and  pleafnre  is,  that  you  the  faid 
A.  B.  after  the  publication  of  thefe  our  Letters 
Patent,  do,  in  the  firfi:  place,  take  the  oaths  ap- 
pointed to  be  taken  by  an  ACl  pafied  in  the  firIF 
year  of  the  reign  of  King  George  the  Firft  % in- 
tituled, An  ACl  for  the  further  fecurity  of  his  Ma- 
jelly’s  perfon  and  government,  and  the  fuccef- 
fion  of  the  Crown  in  the  heirs  of  the  late  Princefs 
Sophia,  being  Protellants,  and  for  extinguilh- 
ing  the  hopes  of  the  pretended  Prince  of  Wales, 
and  his  open  and  fecret  abettors.’^  And  by  an 
ACl  pafied  in  the  fixth  year  of  our  reign  -f,  in- 
tituled, An  Adi  for  altering  the  oath  of  abjura- 
tion,  and  the  alTurance ; and  for  amending  fq 

* I Geo.  I.  ft.  2.  c.  ^3.  f 6 Geo.  III.  c.  53. 
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much  of  an  A6l  of  the  feventh  year  of  her  lat€i 
Majefty  Queen  Ann,  intituled.  An  Adi  for  the 
improvement  of  the  Union  of  'the  two  King- 
doms,  as  after  the  time  therein  limited  requires 
the  delivery  of  certain  lifts,  and  copies  therein 
mentioned,  to  perfons  indidted  of  high  treafon, 
or  mifprifion  of  t-reafon.”  As  alfo,  that  you 
make  and  fubfcribe  the  declaration  mentioned 
in  an  Adi  of  Parliament  made  in  the  twenty- 
fifth  year  of  the  reign  of  King  Charles*  the  Second, 
intituled,  An  Adi  for  preventing  dangers  which' 
may  happen  from  Popifii  recufa,nts.’'  And 
likewife,  that  you  take  the  oath  ufually  taken  by 
the  Governors  in  the  Plantations,  for  the  due 
execution  of  the  office  and  trufl  of  our  Captain- 
General  and  Governor  in  Chief  in  and  over  our 
/ faid  Province  of  F , and  the  territories  de- 

pending thereon,  for  the  due  and  impartial  adnii- 
niflration  of  juflice : and  further,  that  you  take 
the  oath  required  to  be  taken  by  Governors  of 
Plantations,  to  do  their  utmofl,  that  the  feveral 
laws  relating  to  trade  and  the  Plantations  be  duly 
obferved  : which  faid  oaths  and  declaration  our 
Council  of  our  faid  Province,  or  any  three  of  the 
Members  thereof,  have  hereby  full  power  and 
authority,  and  are  required  to  tender  and  admi- 
niller  unto  you,  and  in  your  abfence  to  our  Lieu- 
tenant-Governor, if  there  be  any  upon  the  place  j 
all  which  being  duly  performed,  you  fhall  your- 
felf  adminifler  unto  each  of  the  Members  of  our 
faid  Council;  as  alfo  to  our  Lieutenant-Governor, 
if  there  be  any  upon  the  place,  the  oaths  men- 
tioned in  the  laid  Adis,  intituled,  An  Adi  for 
the  further  fecurity  of  his  Majefly’s  perfon  and 
government,  and  the  fucceffion  of  the  Crown. 

*^35  eta.  II.  c.  2. 
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I in  the  heirs  of  the  late  Princefs  Sophia,  being 
Proteftants,  and  for  extinguifhing  the  hopes  of 
the  pretended  Prince  of  Wales,  and  his  open 
and  fecret  abettors.”  And  an  A6l  for  altering 
j the  oath  of  abjuration,  and  the  aflurance ; and 
for  amending  fo  much  of  an  A6l  of  the  feventh 
I year  of  her  late  Majefty  Queen  Ann,  intituled. 
An  Acfb  for  the  improvement  of  the  Union  of 
the  two  I^ingdorns,  as  after  the  time  therein 
limited  requires  the  delivery  of  certain  lifts, 
i and  copies  therein  mentioned,  to  perfons  in- 
I dialed  of  high  treafon,  or  rnifprifion  of  treafon 
as  alfo  to  caufe  them  to  make  and  fubferibe  the 
afore  mentioned  declaration,  and  to  adminifter  to 
them  the  ufual  oath  for  the  due  execution  of  their 
places  and  trufts. 

And  we  do  hereby  give  and  grant  unto  you  full 
power  and  authority  to  fufpend  any  of  the  Mem« 
bers  of  our  faid  Council  from  fitting,  voting,  or 
alTifting  therein,  if  you  fhall  find  juft  caufe  for  fo 
doing  5 and  if  there  fhall  be  any  Lieutenant-Go- 
i vernor,  him  likewife  to  fufpend  from  the  execu- 
tion of  his  command,  and  to  appoint  another  in 
his  ftead  until  our  pleafure  be  known  : and  if 
! it  fhall  at  any  time  happen,  that,  by  the  death, 
departure  out  of  our  faid  Province,  or  fufpenfion 
of  any  of  our  faid  Councillors,  or  otherwife,  there 
fliall  be  a vacancy  in  our  faid  Council  (any  three 
! whereof  we  do  hereby  appoint  to  be  a quorum), 
i our  will  and  pleafure  is,  that  you  fignify  the  fame 
: unto  us  by  the  firft  opportunity,  that  we  may, 
i under  our  Signet  and  Sign  Manual,  conftitute 
j and  appoint  others  in  their  ftead.  But  that  our 
! affairs  may  not  fuffer  at  that  diftance,  for  want  of 
a due  number  of  Councillors,  if  ever  it  fhould 
i happen  that  there  be  lefs  than  feven  of  them  re- 
ading in  our  faid  Province,  we  do  hereby  give 
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and  grant  unto  you  the  faid  A.  B.  full  power  and 
authority  to  chufe  as  many  perfons  out  of  the 
principal  Freeholders,  inhabitants  thereof,  as  will 
make  up  the  full  number  of  our  faid  Council  to 
be  feven,  and  no  more , which  perfons,  fo  chofen 
and  appointed  by  you,  fhall  be,  to  all  intents  and 
purpofes.  Councillors  in  our  faid  Province,  unj;il 
either  they  lhail  be  confirmed  by  us,  or  that,  by 
the  nomination  of  others  by  us,  under  our  Sign 
Manual  and  Signer,  our  faid  Council  lhall  have 
feven  or  more  perfons  in  it. 

And  we  do  hereby  give  and  grant  unto  you 
full  power  and  authority,  with  the  advice  and 
confent  of  our  faid  Council,  from  time  to  time 
as  need  fhall  require,  to  fummon  and  call  Gene- 
ral Affemblies  of  the  faid  Freeholders  and  Planters 
within  your  government,  according  to  the  ufage 

of  our  Province  of  F- . And  our  will  and 

pleafure  is,  that  the  perfons  thereupon  duly  ele61:- 
€d  by  the  major  part  of  the  Freeholders  of  the 
refpedtive  Counties  and  places,  and  fo  returned, 
fhall,  before  their  fitting,  take  the  oaths  men- 
tioned in  the  faid  A6t:s,  intituled,  An  Aft  for 
“ the  further  fecurity  of  his  Majefty’s  perfon  and 
Government,  and  the  fucceffion  of  the  Crown, 
« in  the  heirs  of  the  late  Princefs  Sophia,  being 
Proteflants,  and  for  extin guifliing  the  hopes  of 
the  pretended  Prince  of  Wales,  and  his  open 
and  fecret  abettors — and  An  Aft  for  al- 
tering  the  oath  of  abjuration,  and  the  affu- 
ranee;  and  for  amending  fo  much  of  an  Aft 
of  the  feventh  year  of  her  late  Majefty  Queen 
Ann,  intituled.  An  Aft  for  the  improvement! 
of  the  Union  of  the  two  Kingdoms,  as  after 
‘‘  the  time  therein  limited,  requires  the  delivery 
**  of  certain  lifts,  and  copies  therein  mentioned, 
to  perfons  indifted  of  high  treafon,  or  mif- 

prifion 
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prifion  of  treafon  — as  alfo,  make  and  fub- 
fcribe  the  afore-rrientioned  declaration(which  oaths 
and  declaration  you  {hall  commifTionate  fit  per- 

fons,  under  our  Seal  of  F , to  tender  and  ad- 

rninifter  unto  them)  : and  until  the  fame  fhall  be 
fo  taken  and  fubfcribed,  no  perfon  fhall  be  ca- 
pable of  fitting,  though  eledled. 

And  we  do  hereby  declare,  that  the  perfons  fa 
eledled  and  qualified  fhall  be  called  and  deemed 
The  General  Alfembly  of  that  our  Province,  and 
the  territories  depending  thereon. 

And  you  the  faid  A.  B.  by  and  with  the  con- 
fent  of  our  faid  Council  and  Affernbly,  or  the 
major  part  of  them  refpedtively,  fhall  have  full 
power  and  authority  to  make,  conflitute,  and  or- 
dain laws,  ftatutes,  and  ordinances,  for  the  public 
peace,  welfare,  and  good  government  of  our  faid 
Province,  and  of  the  people  and  inhabitants 
thereof,  and  fuch  others  as  fhall  refort  thereto, 
and  for  the  benefit  of  us,  our  heirs  and  fucceffors; 
which  faid  lav/s,  ftatutes,  and  ordinances,  are  not 
to  be  repugnant,  but  as  near  as  may  be  agreeable  to 
the  laws  and  ftatutes  of  this  our  kingdom  of  Great 
Britain. 

Provided  that  all  fuch  laws,  ftatutes  and  ordi- 
nances, of  what  nature  or  duration  foever,  be, 
within  three  months  or  fooner  after  the  making: 
thereof,  tranfmitted  unto  us  under  our  Seal  of 

F for  our  approbation  or  difallowance  of 

the  fame  % as  alfo  duplicates  thereof  by  the  next 
conveyance. 

And  in  cafe  any  or  all  of  the  faid  laws,  ftatutes, 
and  ordinances,  being  not  before  confirmed  by 
us,  fhall  at  any  time  be  difaliowed,  and  not  ap- 
proved, and  fo  fignified  by  us,  our  heirs  or  fuc- 
ceffors,  under  our  or  their  Sign  Manual  and  Signer, 
©r  by  order  of  our  or  their  Privy  Council,  unto 

you 
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you  the  faid  A.  B.  or  to  the  Commander  in  Chief 
of  our  faid  Province  for  the  time  being;  then 
fuch  and  fo  many  of  the  faid  laws,  ftatutes  and  | 
ordinances,  as  fhall  be  fo  difallowed,  and  not  ap-  \ 
proved,  lhall  from  thenceforth  ceafe,  determine,  j 
and  become  utterly  void  and  of  none  efFedd ; any  j 
thing  to  the  contrary  thereof  notwithftanding. 

And,  to  the  end  that  nothing  may  be  palled  or  ; 
done  by  our  faid  Council  or  AfTembly,  to  the  pre- 
judice of  us,  our  heirs  or  fuccelfors,  we  will  and 
ordain,  that  you  the  faid  A*  B.  fhall  have  and  en-  . 
joy  a negative  voice  in  the  making  and  palTing  of  ! 
all  laws,  ftatutes  and  ordinances,  as  aforefaid  : i 

and  you  fhall  and  may  likewife,  from  time  to  ; 
time,  as  you  fliall  judge  it  neccffary,  adjourn,  ! 
prorogue,  and  diffolve  all  General  Afiemblies  as  i 
aforefaid,  i 

And  our  further  will  and  pleafure  is,  that  you  fhall  j 
and  may  ufe  and  keep  the  Public  Seal  of  our  faid  j 

Province  of  F , for  fealing  all  things  Vv'hatfo-  i 

ever  that  pafs  the  Great  Seal  of  our  faid  Province  j 
under  your  government.  \ 

And  we  do  fyrthe.r  give  and  grant  unto  you  the  | 
faid  A.  B.  full  power  and  authority  from  time  to  J 
time,  and  at  any  time  hereafter,  by  yourfelf,  or  \ 
by  any  other  to  be  authorifed  by  you  in  that  be-  i 
half,  to  adminifter  and  give  the  oaths  mentioned  ' 
in  the  faid  Ads,  intituled,  An  Ad  for  the  fur-  : 
ther  fecurity  of  his  Majefty’s  perfon  and  Go-  ! 
vernment,  and  the  fucceflion  of  the  Crown  in  J 
the  heirs  of  the  late  Princefs  Sophia,  being  ' 
Proteflants,  and  for  extinguilhing  the  hopes  of 
the  pretended  Prince  of  Wales,  and  his  open 
and  fecret  abettors and,  An  Ad  for  alter- 
‘‘  ing  the  oath  of  abjuration,  and  the  aflurance ; 
and  for  amendins:  fo  much  of  an  Ad  of  the 

O ^ 

feventh  year  of  her  late  Majefty  Queen  Ann, 

“ intituled. 
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intituled.  An  Acl  for  the  improvement  of  the 
««  Union  of  the  two  Kingdoms,  as,  after  the  timef 
therein  limited,  requires  the  delivery  of  certain 
lifts,  and  copies  therein  mentioned,  to  perfons 
‘‘  indided  of  high  treafon  or  mifprifion  of  trea- 
fon,”  to  all  and  every  fuch  perfon  and  per- 
fons as  you  lhall  think  fir,  who  fhall  at  any  time 
or  times  pafs  into  our  faid  Province,  or  fhall  be 
refident  or  abiding  there. 

And  we  do  further  by  thefe  prelents  give  and 
grant  unto  you  the  faid  A.  B,  full  power  and  au- 
thority, with  the  advice  and  confent  of  our  faid 
Council,  to  erect,  conflitute,  and  eftablifh  fuch 
and  fo  many  Courts  of  Judicature  and  public 
Juftice,  within  our  faid  Province  under  your  go- 
vernment, as  you  and  they  fhall  think  fit  and  ne- 
cefiary  for  the  hearing  and  determining  of  all 
caufes,  as  well  criminal  as  civil,  according  to 
law  and  equity,  and  for  awarding  execution  there- 
upon ; with  all  reafonable  and  neceffary  powers^ 
authorities,  fees,  and  privileges  belonging  there- 
unto : as  alfo,  to  appoint  and  commifiionate  fit 
perfons  in  the  federal  parts  of  your  government, 
to  adminifter  the  oaths  mentioned  in  the  aforefaid 
Acl,  intituled,  An  A6l  for  the  further  fecurity 
of  his  Majefly’s  perfon  and  government,  and 
the  fuccehion  of  the  Crown,  in  the  heirs  of  the 
late  Princefs  Sophia,  being  Proteflants,  and  for 
extinguifhing  the  hopes  of  the  pretended  Prince 
of  Wales,  and  his  open  and  fecret  abettors 
and  An  Adt  for  altering  the  oath  of  abjuration, 
and  the  affurance  ; and  for  amending  fo  much 
of  an  A6l  of  the  feventh  year  of  her  late  Ma- 
jefiy  Queen  Ann,  intituled.  An  A.cl  for  the 
improvement  of  the  Union  of  the  tv/o  King- 
doms,  as,  after  the  time  therein  limited,  re- 
quires  the  delivery  of  certain  lifts  and  copies 

therein 
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therein  mentioned,  to  perfons  indifled  of  higti  * 
treafon,  or  mirprifion  of  treafon  ;**  as  alfo  to  I 
tender  and  adminifter  the  aforefaid  declaration,'  ' 
unto  fuch  perfons  belonging  to  the  faid  Courts'^  | 
as  fhall  be  obliged  to  take  the  fame.  | 

And  we  do  hereby  authorife  and  impower  yoti 
to  conilitute  and  appoint  Judges^  and  in  cafes 
reqiiifite,  Commiflioners  of  Oyer  and  Terminer, 
Juftices  of  the  Peace,  and  other  neceflary  Officers 
and  minifters  in  our  faid  Province,'  for  the  bettef 
adminiftration  of  juftice,  and  putting  the  laws  i'n 
execution  ; and  to  adminifter,  or  caufe  to  be  ad- 
minifbered  unto  them,  fuch  oath  or  oaths  as  are 
ufually  given  for  the  due  execution  and  perform- 
ance of  offices  and  places,  and  for  the  clearing  of 
truth  injudicial  caiifes^ 

, And  we  do  hereby  give  and  grant  unto  you  full 
flower  and  authorityj  where  you  (hall  fee  caufe,- 
or  lhall  judge  any  offender  or  offenders  in  cri- 
minal matters,  or  for  any  fines  or  forfeitures  due 
unto  us,  fit  objects  of  our  mercy,  to  pardon  all 
fuch  offenders,  and  to  remit  all  fuch  offences^ 
fines,  and  forfeitures,  treafon  and  wilful  murder  . 
only  excepted ; in  which  cafes^  you  ffiall  like- 
wife  have  power,  upon  extraordinary  occafions,- 
to  grant  reprieves  to  the  offenders,-  until,  and  to 
the  intent  that,  our  royal  pleafure  may  be  known 
therein. 

And  we  do,'  by  thefe  prefents,  authorife  and 
impower  you  to  collate  any  perfon  or  perfons  to 
any  churches,  chapels,  or  other  ecclefiafticai  be- 
nefices within  our  faid  province  and  territories 
aforefaid,  as  often  as  any  of  them  fliall  happen  to 
be  void. 

And  we  do  hereby  give  and  grant  unto  you  the 
faid  A.  B.  by  yourfelf  or  by  your  captains  and 
commanders,  by  you  to  be  authorifed,  full  power 

and 
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and  authority  to  levy,  arm,  mufter,  commandi 
and  employ  all  perfons  whatfoever,  refiding  within 
our  faid  Province  of  F , and  other  the  terri- 

tories under  your  government  5 and,  as  occafion 
fhall  ferve,  to  march  them  from  one  place  to 
another,  or  to  embark  them,  for  the  refifting  and 
withftanding  of  all  enemies,  pirates,  and  rebels, 
both  at  fea  and  land  5 and  to  tranfport  fuch  forces 
to  any  of  our  plantations  in  America,  if  neceffity 
fhall  require,  for  the  defence  of  the  fame  againffc 
the  invafions  or  attempts  of  any  of  our  enemies ; 
and  fuch  enemies,  pirates,  and  rebels,  if  there 
fhall  be  occafion  to  purfue  and  profecute  in  or 
out  of  the  limits  of  our  faid  Province  and  Plan- 
tations, or  any  of  them  j and  if  it  fhall  fo  pleafe 
God  them  to  vanquifh,  apprehend,  and  take, 
and  being  taken,  either  according  to  law  to  put 
to  death,  or  keep  and  preferve  alive,  at  your  dif- 
cretionj  and  to  execute  martial  law  in  time  of 
invafion,  war,  or  other  times,  when  by  law  it 
may  be  executed  ; and  to  do  and  execute  all  and 
every  other  thing  and  things,  which,  to  our  Cap- 
tain General  and  Governor  in  Chief,  doth  or 
ought  of  right  to  belong. 

And  we  do  hereby  give  and  grant  unto  you  full 
power  and  authority,  by  and  with  the  advice  and 
confent  of  our  faid  Council,  to  ere6f,  raife,  and 

build,  in  our  faid  Province  of  F , and  the 

territories  depending  thereon,  fuch  and  fo  many 
forts  and  platforms,  caftles,  cities,  boroughs, 
towns,  and  fortifications,  as  you,  by  the  advice 
aforefaid,  fhall  judge  neceffary;  and  the  fame, 
or  any  of  them,  to  fortify  and  furnifh  with  ord- 
nance, ammunition,  and  all  forts  of  arms  fit  and 
neceffary  for  the  fecurity  and  defence  of  our  faid 
Province ; and,  by  the  advice  aforefaid,  the  fame 

again. 
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again,  or  any  of  them,  to  demolifhor  difmantleV 
as  may  be  mod  convenient. 

And  forafmuch  as  divers  mutinies  and  diforders 
may  happen  by  perfons  fhipped  and  employed  at 
fea,  during  the  time  of  war  ; and  to  the  end  that 
fuch  as  fliall  be  fhipped  and  employed  at  fea 
during  time  of  war,  may  be  better  governed 
and  ordered,  we  do  hereby  give  and  grant  unto 
you  the  faid  A.  B.  full  power  and  authority  to 
conftitute  and  appoint  Captains,  Lieutenants, 
Mafters  of  Ships,  and  other  Commanders  and  Of- 
ficers>  and  to  grant  to  fuch  Captains,  Lieute- 
nants, Mafters  of  Ships,  and  other  Commanders 
and  Officers  Commiftions,  to  execute  the  law 
martial  during  the  time  of  war,  according  to  the 
diredtions  of  an  Act  pafted  in  the  twenty-fecond 
year  of  the  reign  of  our  late  Royal  Grandfather  % 
intituled,  An  A6l  for  amending,  explaining, 
and  reducing  into  one  A6l  of  Parliament  the 
laws  relating  to  the  government  of  his  Majefty’s 
fhips,  veffels^  and  forces  by  fea and  to  ufe 
fuch  proceedings,  authorities,  punifhments,  cor- 
rections, and  executions  upon  any  offender  or 
offenders,  who  ftiall  be  mutinous,  feditious,  diff 
orderly,  or  any  way  unruly  either  at  fea,  or  du- 
ring the  time  of  their  abode  and  refidence  in  any 
of  the  ports,  harbours,  or  bays  of  our  faid  pro- 
vince and  territories,  as  the  cafe  fhall  be  found  to’ 
require,  according  to  the  martial  law,  and  the 
faid  direffions,  during  the  time  of  war  as  afore- 
faid. 

Provided  that  nothing  herein  contained  fhall 
be  conftrued  to  the  enabling  you,-  or  any  by  your 
authority,  to  hold  plea,  or  have  any  jurifdidion* 
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br  any  offences,  caiife,  matter,  or  thing  com- 
mitted or  done  upon  the  high  lea,  or  within  any 
of  the  havensi,  rivers^  or  creeks  of  our  faid  Pro- 
vince and  territories  under  your  government,  by 
any  Captain,  Commander^  Lieutenant^  Mafter, 
Officer,  Seaman,  Soldier,  or  other  perfon  what- 
foever,  who  ffiall  be  in  our  adlual  fervice  and  pay, 
in  or  on  board  any  of  our  ffiips  of  war,  or  other 
veffels  acting  by  immediate  commiffion  or  war- 
rant from  our  Commiffioners,  for  executing  the 
office  of  our  High  Admiral  of  Great  Britain  5 or 
from  our  High  Admiral  of  Great  Britain  for  the 
time  being,  under  the  Seal  of  our  Admiralty;  but 
that  fuch  Captain,  Commander,  Lieutenant,. 
Mailer;  Officer,  Seaman,  Soldier;  or  other  per- 
fon fo  offending,  ffiall  be  left  to  be  proceeded 
againft,  and  tried;  as  their  offences  iliali  require, 
either  by  commiffion  under  our  Great  Seal  of 
Great  Britain,  as  the  Statute  of  the  twenty-eighth 
of  Henry  the  Eighth  directs,  or  by  Commiffion 
from  our  faid  Commiffioners  for  executing  the 
office  of  our  High  Admiral  of  Great  Britain,  or 
from  our  High  Admiral  of  Great  Britain  for  the 
time  being,  according  to  the  aforementioned 
Adi,  intituled,  ‘‘  An  A6l  for  amending,  explain- 
ing,  and  reducing  into  one  Aft  of  Parliament 
the  Jaws  relating  to  the  government  of  his  Ma- 
jefty’s  fhips,  veffels,  and  forces  by  fca,  and  not 
otherv;ife.” 

Provided  neverthclefs,  that  all  diforders  and 
mifdemeanors,  committed  on  (bore  by  any  Cap- 
tain, Commander,  Lieutenant,  Mailer,  Officer; 
Seaman,  Soldier,  or  other  perfon  whatfoever  be-  . 
Jonging  to  any  of  our  fhips  of  war,  or  other  veffels, 
ailing  by  immediate  commiffion  or  warrant 
from  our  faid  Commiffioners  for  executing  the 
office  of  our  High  Admiral  of  Great  Britain,  or 
M from 
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from  our  High  Admiral  of  Great  Britain  for  the  ^ 
time  being,  under  the  Seal  of  our  Admiralty,  ' 
may  be  tried  and  punifhed,  according  to  the  laws 
■ of  the  place,  where  any  fuch  diforder,  offence,  ; 
and  mifdemeanor  lliall  be  committed  on  iliore,  ' 
notwithflanding  fuch  offenders  be  in  our  actual  ; 
fervice,  and  borne  in  our  pay  on  board  any  fuch 
our  fliips  of  war,  or  other  veffels,  afling  by  im- 
mediate commiffion  or  warrant  from  our  faid 
Commiflioners  for  executing  the  office  of  our  ^ 
High  Admiral  of  Great  Britain,  or  from  our  5 
High  Admiral  of  Great  Britain  for  the  time  be-  1 
ing  as  aforefaid  i fo  as  he  ffiall  not  receive  any  ; 
protedlion  for  the  avoiding  of  juflice  for  fuch  of-  \ 
fences  committed  on  ffiore,  from  any  pretence 
of  his  being  employed  in  our  fervice  at  fea. 

And  our  further  will  and  pleafure  is,  that  all 
public  monies  raifed,  or  which  ffiall  be  raifed  by 
any  A6l  to  be  hereafter  made  within  our  faid  Pro-  ; 
vince,  and  other  the  territories  depending  thereon,  , 
be  iffued  out  by  warrant  from  you,  by  and  with  ; 
the  advice  and  confent  of  our  Council,  and  dif-  j 
pofed  of  by  you  for  the  fupport  of  the  govern-  \ 
ment,  and  not  otherwife.  ^ 

And  we  do  hereby  likewife  give  and  grant  unto 
you  full  power  and  authority,  by  and  with  the  \ 
advice  and  confent  of  our  faid  Council,  to  fettle  j 
and  agree  with  the  inhabitants  of  our  province 
and  territories  aforefaid,  for  fuch  lands,  tene- 
ments, and  hereditaments,  as  now  are,  or  here-  I 
after  ffiall  be  in  our  power  to  difpofe  of,  and 
them  to  grant  to  any  perfon  or  perfons  upon  fuch  | 
terms,  and  under  fuch  moderate  quit-rents,  fer-  |j 
vices,  and  acknowledgments,  to  be  thereupon  re-  il 
ferved  unto  us,  as  you,  by  and  with  the  advice  afore-  1 
faid,  ffiall  think  fit ; which  faid  grants  are  to  pafs,  I 
and  be  fealed  by  our  Seal  of  our  faid  Province  of  |i 


■ in  North  America,  &c.  163 

F ; and  being  entered  upon  record  by  fuch 

officer  or  officers,  as  are  or  ffiail  be  appointed 
thereunto,  ffiail  be  good  and  effedual  in  law 
againft  us,  our  heirs,  and  fucceffiors. 

And  we  do  hereby  give  you  the  faid  A.  B.  full 
power  and  authority  to  order  and  appoint  fairs, 
marts,  and  markets,  as  alfo  fuch  and  fo  many 
I ports,  harbours,  bays,  havens,  and  other  places 
j for  the  convenience  and  fecuricy  of  ffiipping,  and 
j for  the  better  loading  and  unloading  of  goods  and 

Imerchandifes  in  fuch  and  fo  many  places,  as  by 
you,  with  the  advice  and  confent  of  our  faid 
Council,  ffiail  be  thought  fit  and  necefiary. 

And  we  do  hereby  require  and  command  all  Of- 
ficers and  Minifters,  civil  and  military,  and  all  other 
inhabitants  of  our  faid  Province  and  Territories  de- 
pending thereon,  to  be  obedient,  aiding,  andaffift- 
ing  unto  you,  the  faid  A.  B.  in  the  execution  of 
this  our  Commiffion,  and  of  the  powers  and  autho- 
I rities  herein  contained ; and  in  cafe  of  your  death 
i or  abfence  out  of  our  faid  province  and  territories 
depending  thereon,  to  be  obedient,  aiding,  and 
affifting  unto  fuch  perfon  as  ffiail  be  appointed  by 
i us  to  be  our  Lieutenant  Governor,  or  Commander 
i in  Chief  of  our  faid  Province  for  the  time  being  ; 

1 to  whom  we  do  therefore  by  thefe  prefenrs  give 
land  grant  all  and  fingular  the  powers  and  autho- 
; rities  herein  granted,  to  be  by  him  executed  and 
I enjoyed  during  our  pleafure,  or  until  your  arrival 
;within  our  faid  province  and  territories. 

And  if,  upon  your  death  or  abfence  out  of  our 
faid  province  and  territories  depending  thereon, 
there  be  no  perfon  upon  the  place  commiffionared 
or  appointed  by  us  to  be  our  Lieutenant  Go- 
vernor, or  Commander  in  Chief  of  our  faid  Pro- 
vince, our  will  and  pleafure  is,  that  the  elded 
Councillor,  whofe  name  is  firfl  placed  in  our  faid 
M 2 ‘^inltrudions 
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inftrudions  to  you,  and  who  fhall,  at  the  time  of 
your  death  or  abfence,  be  refiding  within  our  faid 

Province  of  F , fhall  take  upon  him  the  ad- 

miniftration  of  the  government,  and  execute  our 
faid  commilTion  and  inftrudions,  and  the  feveral 
powers  and  authorities  therein  contained,  in  the 
fame  nnanner,  and  to  all  intents  and  purpofes,  as 
other  our  Governor  and  Commander  in  Chief  of 
our  faid  Province,  fhould  or  ought  to  do  in  cafe 
of  your  abfence  until  your  return,  or  in  all  cafes, 
until  our  further  pleaFire  be  known  therein. 

And  we  do  hereby  declare,  ordain,  and  ap- 
point that  you  the  faid  A.  B.  fhall  and  may  hold, 
execute,  and  enjoy  the  office  and  place  of  our 
Captain  General  and  Governor  in ‘Chief  in  and 

over  our  Province  of  , and  the  territories 

depending  thereon,  together  with  all  and  fingular 
the  powers  and  authorities  hereby  granted  unto 
you,  for  and  during  our  will  and  pleafure. 

In  witnefs' whereof,  we  have  caufed  thefe  our 
Letters  to  be  made  Patent. 

Witnefs  ourfelf  at  Weftminfter,  the  firfl:  day 
of  January,  in  the  twenty-third  year  of 
our  reign. 

By  Writ  of  Privy  Seal, 

YORKE  and  YORKE. 


In  Charter  Governments,  fuch  as  Connc(S:icut 
and  Rhode  Illand,  where  the  Governor  was  an- 
nually chofen  by  the  people,  in  the  fame  manner 

as 
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as  a Mayor  is  in  a Corporation  in  England,  it 
would  have  been  improper  to  have  trulled  fuch 
elected  Governor  (who  was  frequently  a man  of 
little  knowledge  or  confequence)  with  the  com- 
mand of  the  Militia  in  the  Province  over  which 
he  prefided.  In  fuch  cafes  therefore,  before  the 
Civil  War,  it  was  ufual  to  inferc  in  the  Commif- 
fion  of  the  Governor  of  the  Provincial  Eftablifh- 
ment,  or  King’s  Government,  next  to  fuch 
Charter  Government,  a claufe,  appointing  the 
King’s  Governor  Captain  General  and  Com- 
rnander  in  Chief  of  the  Militia  and  Forces  by  fea 
and  Land  j and  of  all  forts,  Sfc.  in  fuch  Charter 
Government ; which  ciaufe  was  in  the  following 
words  : 

And  whereas  there  are  divers  Colonies  ad- 

joining  to  our  Province  of  F- , for  the  de- 

fence  and  fecurity  whereof,  it  is  requifire  that 
due  care  be  taken  in  tinne  of  war  j we  have  there- 
fore  thought  it  neceflary  for  our  fervice,  and  for 
the  better  protection  and  fecurity  of  our  fubjecls 
inhabiting  thofe  parts,  to  conftitute  and  appoint, 
and  we  do  by  thefe  prefents  conftitute  and  ap- 
point  you  the  faid  A.  B.  to  be  our  Captain  Ge- 
neral  and  Commander  in  Chief  of  the  Militia, 
and  of  all  the  forces  by  lea  and  land  within  our 

Colony  of  G r-,  and  of  all  our  forts  and  places 

of  ftrength  within  the  fame ; and  for  the  better 
ordering,  governing,  and  ruling  our  faid  Militia, 
and  all  our  forces,  forts,  and  places  of  ftrength 

within  our  faid  Colony  of  G , we  do  liereby 

give  and  grant  unto  you  the  laid  A.  B and  in 
your  abfence  to  our  Commander  in  Chief  of  our 

Province  of  F , all  and  every  the  like 

powers  as  in  thefe  prefents  are  before  granted 
and  recited,  for  the  ruling,  governing,  and 
ordering  our  Militia,  and  ail  our  forces,  forts, 
M3  ^nd 
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and  places  of  (Irength  within  our  Province  of  i 

F ^ to  be  exerciled  by  you  the  faid  A.  B. 

and  in  your  ahfence  from  our  territories  and 

dominion  of  F , by  our  Commander  iri  i 

Chief  of  our  Province  of  F , within  our  j 

faid  Colony  of  G , for  and  during  our  j 

pleafure.’*  | 


COMMISSION  of  VICE  ADMIRAL. 


GEORGE  the  Ehird^  hy  the  Grace  of  God  of  Great 
Britain^  France^  and  Ireland  Ktn^  Defender  of 
the  Fa'nh^  to  our  beloved  A B.  Efq,  our  Captain 
General  and  Governor  in  Chief  in  and  over  our 
Frovince  of  h — ~ , in  America^ 


Greeting  : 

E confiding  very  much  in  your  fidelity^  care, 
and  circumfpedtion  in  this  behalf,  do,  by 
thefe  prefents,  which  are  to  continue  during  our 
pleafure  only,  conhitute  and  depute  you  the  faid 
A.  B.  Efq  our  Captain  General  and  Governor  in  | 
Chief  aforefaid,  our  Vice  Admiral,  CommilTary, 
and  Deputy  in  the  Office  of  Vice  Admiralty  in 
our  Province  of  F aforefaid,  and  the  terri- 

tories depending  thereon  in  America,  and  in  the 
maritime  parts  of  the  fame  and  thereto  adjoining 
wbatfoeverj  with  power  of  taking  and  receivi/ig 
all  and  every  the  fees,  profits,  advantages,  emo- 
luments, commodities,  and  appurtenances  what-  j 
foever  clue,  and  belonging  to  the  faid  office  of 
Vice  Admiral,  CommilTary,  and  Deputy  in  our 

Province  of  F-^ , and  the  territories  depending 

thereon,  and  maritime  parts  of  the  fame  and  ad- 
joining ro  them  whatfoever,  according  to  the  or- 
dinances and  ftatutes  of  our  High  Court  of  Ad-  , 
Hiiraky  in  England^ 

And  ' 
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And  we  do  hereby  remit  and  grant  unto  you 
the  aforefaid  A.  B.  our  power  and  authority  in 
and  throughout  our  province  of  F aforemen- 

tioned, and  the  territories  depending  thereon, 
and  maritime  parts  whatfoever  of  the  fame  and 
thereto  adjacent, . and  alfo  throughout  all  and 
every  the  fea-fhores,  public  ftreams,  ports,  frefh 
water  rivers,  creeks,  and  arms,  as  well  of  the  fea 
as  of  the  rivers  and  coafts  whatfoever  of  our  faid 

Province  of  F , and  the  territories  depending 

thereon,  and  maritime  parts  whatfoever  of  the 
fame  and  thereto  adjacent,  as  well  within  liberties 
and  franchifes,  as  without  5 to  take  cognizance 
of,  and  proceed  in,  all  civil  and  maritime  caufes, 
and  in  complaints,  contradls,  offences,  or  fufpeded 
offences,  crimes,  pleas,  debts,  exchanges,  ac- 
counts, charter-parties,  agreements,  fuits,  tref- 
paiTes,  injuries,  extortions,  and  demands,  and 
bufinefs  civil  and  maritime  whatfoever,  com- 
menced or  to  be  commenced  between  merchants, 
or  between  owners  and  proprietors  of  fhips  and 
other  ved'els,  and  merchants  or  others  whomfo- 
ever,  with  fuch  owners  and  proprietors  of  fhips 
and  all  other  veffels  whatfoever,  employed  or  ufed 
within  the  maritiiiie  jurifdiction  of  our  Vice  Ad- 
miralty of  our  faid  Province  of  F , and  the 

territories  depending  thereon,  or  between  any 
other  perfons  whomfoever,  had,  made,  begun, 
or  contradled  for  any  matter,  thing,  caufe,  or 
bufinefs  whatfoever,  done  or  to  be  done  within 
our  maritime  jurifdidion  aforefaid,  together  with 
all  and  fingular  their  incidents,  emergencies,  de- 
pendencies, annexed  or  connexed  caufes  whatfoever 
or  howfoever,  and  fuch  caufes,  complaints,  con- 
tra6ls,  and  other  the  premifes  above  faid,  or  any 
of  them,  which  may  happen  to  arife,  be  con- 
tradled,  had  or  done,  to  hear  and  determine  ac- 

cording 
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cording  to  the  rights,  ftatutes,  laws,  ordinanceSj^ 
and  cuftoms  anciently  oblerved.  I 

And  moreover,  in  all  and  fingular  complaints, 
contrails,  agreements,  caufes,  and  bufinefTes  civil  \ 
and  marinme,  to  be  performed  beyond  the  fea,  .j 
or  contracted  there,  howfoever  arifing  or  happen-  ' 
ing  : and  aUd  in  all  and  fingular  other  caufes  and  \ 
matters,  which  in  any  manner  whatfoever  touch  ' 
or  any  way  concern,  or  anciently  have  and  do,  or  ; 
ought  to  belong  unto  the  maritime  jurifdidlion  of  • 
our  aforefaid  Vice- Admiralty  in  ourfaid  Province  | 

of  F , and  the  territories  depending  thereon,  | 

and  maritime  parts  thereof,  and  to  the  fame  ad- 
joining whatfoever;  and  generally,  in  all  and 
fingular  all  other  caufes,  fuits,  crimes,  offences, 
exceffes,  injuries,  complaints,  rnifdemeanors,  or 
fufpeded  rnifdemeanors,  trefpafles,  regrating, 
foreftalling,  and  maritime  bufinelTes  whatfoever, 
throughout  the  places  aforefaid,  within  the  ma- 
ritime jurifdidlion  of  our  Vice  Admiralty  of  our 

Province  of  F aforefaid,  and  the  territories 

depending  thereon  by  fea  or  water,  on  the  banks 
or  fliorts  of  the  fame  howfoever  done,  committed, 
perpetrated  or  happening. 

And  alfo  to  enquire  by  the  oaths  of  honefl  and 

lawful  men  of  our  faid  Province  of  F , and 

the  territories  depending  thereon,  and  maritime 
parts  of  the  fame  and  adjoining  to  them  what-.  | 
feever,  dwelling  both  within  liberties  and  fran- 
chifes  and  without,  as  well  of  all  and  fingular 
fueh  matters  and  things,  which  of  right,  and  by 
the  flatutes,  laws,  ordinances,  and  the  cuftoms  i 
anciently  ob.feaved  were  wont  and  ought  to  be  en- 
quired after,  as  of  wreck  of  the  fea,  and  of  all  and 
fingular  the  goods  and  chattels  of  whatfoever 
traitors,  pirates,  manflayers,  and  felons  howfoever  ^ ; 
offending  within  the  maritime  jurifdidlion  of  our  ] 
' ^ ■ ■ ■ Vice- 
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Vice-Admiralty  of  our  Province  of  F afore- 

mentioned, and  the  territories  depending  thereon, 
and  of  the  goods,  chattels,  and  debts  of  all  and 
fingular  their  maintainers,  accefifaries,  council- 
lors, abettors,  or  affirtants  whomfoever. 

And  alfo  of  the  goods,  debts,  and  chattels  of 
•vvhatfoever  perfon  or  perfons,  felons  of  them- 
felves,  by  what  means,  or  howfoever  coming  to 
their  death  within  our  aforefaid  maritime  jurif- 
di6lion,  v^herefoever  any  fuch  goods,  debts,  and 
chattels,  or  any  part  thereof,  by  fea,  water,  or 
land  in  our  faid  Province  of  F , and  the  ter- 

ritories depending  thereon,  and  maritime  parts  of 
the  fame  and  thereto  adjacent  whatfoever,  as  well 
within  liberties  and  franchifes  as  without,  have 
been  or  hiall  be  found  forfeited,  or  to  be  forfeited, 
or  in  being. 

And  moreover,  as  v^rell  of  the  goods,  debts," 
and  chattels,  of  whatfoever  other  traitors,  felons, 
and  manflayers  wherefoever  offending,  and  of  the 
goods,  debts,  and  chattels  of  their  maintainers, 
accefifaries,  counfellors,  abettors,  or  affiftants,  as 
of  the  goods,  debts,  or  chattels  of  all  fugitives, 
perfons  convi(5ted,  attainted,  condemned,  out- 
lawed, or  howfoever  put  or  to  be  put  in  exigent 
for  treafon,  felony,  manflaughter,  or  murder,  or 
any  other  offence  or  crime  whatfoever  ; and  alfo 
concerning  goods  waived,  flotfon,  jctfon,  lagon, 
fhares  and  treafure  found  or  to  be  found  ; 
deodands,  and  of  the  goods  of  all  others  what- 
foever taken  or  to  be  taken,  as  derelid:,  or  by 
chance  found,  or  howfoever  due  or  to  be  due  ; 
and  of  all  other  cafualties,  as  well  in,  upon,  or 
by  the  fea  and  fhores,  creeks  or  coafts  of  the  fea, 
or  maritime  parts,  as  in,  upon,  or  by  all  frefh 
waters,  ports,  public  ftreams,  rivers,  or  creeks, 
pr  places  overflown  whatfoever,  within  the  ebbing 

and 
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and  flowing  of  the  Tea  or  highwater,  or  upon  the  , 
Ihores  and  banks  of  any  of  the  fame  within  our  i 
iTiaritiiTie  jurifdidlion  aforefaid,  huwfoever,  when-  ' 
foever,  or  by  what  means  foever  arifing,  happen- 
ing or  proceeding,  or  wherefoever  fuch  goods,  ; 
debts,  and  chattels,  or  other  the  premifes,  or  any 
parcel  thereof  may  or  lliall  happen  to  be  met  with,  ; 
or  found  within  our  maritime  jurifdidion  afore- 
faid.  i 

And  alfo  concerning  anchorage,  lafl-age,  and  j 
ballaft  of  fhips,  and  of  filbes  royal,  namely  ftur-  j 
geons,  whales,  porpoifes,  dolphins,  kiggs,  and 
grampufiTcs,  and  generally  of  all  other  fifhes  what-  | 
foever,  which  are  of  a great  or  very  large  bulk  or 
fathefs,  anciently  by  right  or  cufl:om,  or  any  way  J 
appertaining  or  belonging  to  us. 

And  to  aflv,  require,  levy,  take,  colled",  re-  ' 
ceive,  and  obtain  for  the  ufe  of  us,  and  to  the  ' 
offlee  of  our  High  Admiral  of  Great  Britain  afore-  | 
faid  for  the  time  being,  to  keep  and  preferve  the  - 
faid  wreck  of  the  fea,  and  the  goods,  debts,  and  * 
chattels  of  all  and  Angular  other  the  premifes  s j 
together  with  all  and  all  manner  of  fines,  mulcts, 
ilTues,  forfeitures,  amerciaments,  ranfoms,  and 
recognizances  whatfoever  forfeited  or  to  be  for- 
feited, and  pecuniary  punifhments  for  trefpafies, 
crimes,  injuries,  extortions,  contempts,  and  other  I 
mifdemeanors  whatfoever,  howfoever  impofed  or  " 
inflicted,  or  to  be  impofed  or  inflicted  for  any  , 
matter,  caufe,  or  thing  whatfoever  in  our  faid  , 
Province  of  F — — , and  the  territories  depending 
thereon,  and  maritime  parts  of  the  fame  and 
thereto  adjoining,  in  any  Court  of  our  Admiralty 
there  held  or  to  be  held,  prefented  or  to  be  ,| 
prefented,  aflTeflTed,  brought,  forfeited,  or  ad-  ^ 
judged  ; and  alfo  all  amerciaments,  iffues,  fines,  ! 
perquifites,  molds,  and  pecuniary  punifhments  | 

what- 
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whatfoever,  and  forfeitures  of  all  manner  of  re- 
cognizances, before  you  or  your  Lieutenant,  De- 
puty or  Deputies  in  our  faid  Province  of  F , 

and  the  territories  depending  thereon,  and  mari- 
time parrs  of  the  fame  and  thereto  adjacent  what- 
foever, happening  or  impofed,  or  to  be  impofed 
or  infl  idled,  or  by  any  means  aflefled,  prefen  ted, 
forfeited,  or  adjudged,  or  howfoever  by  reafon  of 
the  premifes,  due  or  to  be  due  in  that  behalf  to 
us,  or  to  our  heirs  and  fucceffors. 

And  further  to  take  all  manner  of  recog- 
nizances, cautions,  obligations,  and  ft  i pul  at  ions, 
as  well  to  our  ufe,  as  at  the  inftance  of  any  par- 
ties, for  agreements  or  debts,  or  other  caufes 
whatfoever,  and  to  put  the  fame  into  execution, 
and  to  caufe  and  command  them  to  be  executed  ; 
and  aifo  to  arreft,  and  caule  and  command  to  be 
arrefted,  according  to  the  civil  and  maritime 
laws,  and  ancient  cuftoms  of  our  faid  court,  all 
ftiips,  perfons,  things,  goods,  wares,  and  mer- 
chandifes,  for  the  premifes  and  every  of  them, 
and  for  other  caufes  whatfoever  concerning  the 
fame,  wherelbever  they  Ihail  be  nnet  with,  or 

found  throughout  our  faid  Province  of  F , 

and  the  territories  depending  thereon,  and  mari- 
time parts  thereof  and  thereto  adjoining,  as  well 
within  liberties  and  franchifts  as  without ; and 
likewife  for  all  other  agreements,  caufes,  or  debts, 
howfoever  contracted  or  arifing,  fo  that  the  Goods 
or  perfons  may  be  found  within  our  jurirdidlion 
aforefaid. 

And  to  hear,  examine,  difcufs,  and  finally  de- 
termine the  fame,  with  their  emergencies,  de- 
pendencies, incidents,  annexed  and  connexed 
caufes  and  bufineftes  whatfoever;  together  with 
all  other  caufes,  civil  and  maritime,  and  com- 
plaints, contracts,  and  all  and  every  the  refpedive 

premifes 
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premifes  whatfoever  above  exprefTed,  according 
to  the  laws  and  cuftoms  aforelaid,  and  by  ali  ; 
other  lawful  ways,  means,  and  methods,  accord- 
ing to  the  bed  of  your  ikill  and  knowledge. 

And  to  compel  all  manner  of  perfons  in  that  j 
, behalf,  as  the  cafe  lliall  require,  to  appear  and 
to  anfwer,  with  power  of  ufing  any  temporal  cor-  ^ 
redlion,  and  of  infiidling  any  other  penalty  or  j 
rnuldt,  according  to  the  laws  and  cuftoms  afore- 
faid. 

And  to  do  and  adminiffer  jnfHce,  according  to  | 
the  right  order  and  courfe  of  lav',  fummardv  and 
plainly,  looking  only  into  the  truch  of  the  fads. 

And  to  fine,  corrcd,  puni(h,  chaftjfe,  reform, 
and  to  imprifon,  and  caufe  and  conimand  to  be 
imprifoned  in  any  gaols,  being  within  our  Pro- 
vince of  F aforej'aid,  and  the  territories  de-; 

pending  thereon,  the  parties  guilry,  and  the  con-? 
temners  of  the  law  and  jurildidion  of  our  Admi-^ 
ralty  aforefaid,  and  violators,  ufurpers,  delin-: 
quencs  and  contumacious  abfenters,  mailers  of 
fhips,  mariners,  rowers,  fiH'iermen,  fliipwrights, 
and  other  workmen  and  artificers  whatfoever  ex-, 
ercifing  any  kind  of  maritime  affairs,  according 
to  the  rights,  ftatute.s,  laws,  and  ordinances,  and 
cuftoms  anciently  obferved  j and  fo  deliver  and  ; 
abfolutely  difcharge,  and  caufe  and  command  to  . 
be  difcharged,  whatfoever  perfons  imprifoned  in  i 
fuch  cafes,  who  are  to  be  delivered. 

x\nd  to  preferve,  or  caufe  to  be  preferved,  the  ! 
public  ftreams,  ports,  rivers,  frefli  waters  and  * 
creeks  whatfoever,  within  our  maritime  jurifdic-  i 
tion  aforefaid,  in  what  place  foever  they  be  in  } 
our  Province  of  F-? aforefaid,  and  the  terri- 

tories depending  thereon,  and  maritime  parts  of 
the  fame  and  thereto  adjacent  whatfoever,  as  well 
for  the  prefervation  of  our  navy  royals  and  of  the 
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fleets  and  vefiTels  of  our  kingdom  and  dominions 
aforefaid,  as  of  whatfoever  fifhes  increafing  in  the 
rivers  and  places  aforefaid. 

And  alio  to  keep>  and  caufe  to  be  executed 

and  kept,  in  our  faid  Province  of  F , and 

the  territories  depending  thereon,  and  maritime 
parts  thereof  and  thereto  adjacent  whatfoever, 
the  rights,  ftatutes,  laws,  ordinances  and  cuftoms 
anciently  obferved. 

And  to  do,  exercife,  expedite,  and  execute  all 
and  Angular  other  things  in  the  premifes,  and 
every  of  them,  as  they  by  right,  and  according 
to  the  laws  and  ftatutes,  ordinances,  and  cuftoms 
aforefaid  fhould  be  done. 

And  moreover  to  reform  nets  too  clofe,  and 
other  unlawful  engines  or  inftruments  whatfoever 
for  the  catching  of  fidies  wherefoever,  by  fea,  or 
public  ftreams,  ports,  rivers,  frefh  waters,  or 
creeks  whatfoever,  throughout  our  Province  of 

F aforefaid,  and  the  territories  depending 

thereon,  and  maritime  parts  of  the  fame  and 
thereto  adjacent,  ufed  or  exercifed,  within  our 
maritime  jurifdidiion  aforefaid  wherefoever. 

And  to  punifh  and  corred  the  exercifers  and 
occupiers  thereof,  according  to  the  ftatutes,  laws, 
ordinances,  and  cuftoms  aforefaid. 

And  to  pronounce,  promulge,  and  interpofe  all 
manner  of  fentences  and  decrees,  and  to  put  the 
fame  in  execution  ; with  cognizance  and  jurifdic- 
tion  of  whatfoever  other  caufes,  civil  and  mari- 
time, which  relate  to  the  fea,  or  which  any  man- 
ner of  ways  refped  or  concern  the  fea,  or  paflage 
over  the  fame,  or  naval  or  maritime  voyages,  or 
our  faid  maritime  jurifdidion,  or  the  places  or 
limits  of  our  faid  Admiralty  and  cognizance  afore- 
mentioned, and  ail  other  things  dgne,  or  to  be 
done. 
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With  power  allb  to  proceed  in  the  fame,  ac« 
cording  to  the  hatiites,  laws,  ordinances,  and 
ojftoms  aforefaid,  anciently  iifed,  as  well  of  mere 
office  mixed  or  promoted,  as  at  the  inftance  of 
any  party,  as  the  cafe  fhall  require  and  feem  con-  ' 
venient : and  iikewife  with  cognizance  and  deci- 
fion  of  wreck  of  the  fea,  and  of  the  death,  drown- 
ing, and  view  of  dead  bodies  of  all  perfons  how- 
foever  killed  or  drowmed,  or  murdered,  or  which 
fhall  happen  to  be  killed,  drowned  or  murdered, 
or  by  any  other  means  come  to  their  death,  in  the 
fea,  or  public  ftreams,  ports,  frefli  waters,  or 
creeks  whatfoever,  within  the  flowing  of  the  fea 
and  high-water  mark,  throughout  our  aforefaid 

Province  of  F , and  the  territories  depending 

thereon,  and  maritime  parts  of  the  fame,  and 
thereto  adjacent,  or  elfewhere  within  our  maritime 
jurifdidion  aforefaid. 

Together  with  the  cognizance  of  Mayhem  in 
the  aforefaid  places,  within  our  maritime  jurif- 
didion  aforefaid,  and  flowing  of  the  fea  and  water 
there  happenings  with  power  alfo  of  punihiing 
all  delinquents  in  that  kind,  according  to  the  exi- 
gencies of  the  law  and  cuftoms  aforefaid. 

And  to  do,  exercife,  expedite,  and  execute  all 
and  fingular  other  things,  which  in  and  about  the 
premifTes  only  fnall  be  neceffary  or  thought  meety 
according  to  the  rights,  ftatutes,  laws,  ordinances, 
and  cuftoms  aforefaid. 

With  powxr  of  deputing  and  furrogating  in 
your  place  for  the  premifTes,  one  or  more  deputy 
or  deputies,  as  often  as  you  fhall  think  fits  and 
alfo  with  power  from  time  to  time  of  naming,  ap- 
pointing, ordaining,  aftigning,  making,  and  con- 
lliruting  whatfoever  other  neceffary,  fit,  and  con- 
venient Officers  and  Minifters  under  you,  for  the 
faid  office,  and  execution  thereof  in  our  faid  Pro- 
vince 
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Vince  of  F , and  the  territories  depending 

thereon,  and  maritime  parts  of  the  fame,  and 
thereto  adjacent  whatfoever. 

Saving  always  the  right  of  our  High  Court  of 
Admiralty  of  England,  and  alfo  of  the  Judge  and 
Regifter  of  the  faid  Court,  from  whom  or  either 
of  them,  it  is  not  our  intention  in  any  thing  to 
derogate  by  thefe  prefents ; and  faving  to  every 
one  who  fhall  be  wronged  or  grieved  by  any  de- 
finitive fentence  or  interlocutory  decree,  which 
lhall  be  given  in  the  Vice- Admiralty  Court  of 
our  Province  of  F aforefaid,  and  the  terri- 

tories depending  thereon,  the  right  of  appealing 
to  our  aforefaid  High  Court  of  Admiralty  of 
England. 

Provided  neverthelefs,  and  under  this  exprefs 
condition,  that  if  you  the  aforefaid  A.  B.  our 
Captain-General  and  Governor  in  Chief,  fhall 
not  yearly,  to  wit,  at  the  end  of  every  year,  be- 
tween the  feaft  of  Saint  Michael  the  Archangel 
and  All  Saints,  duly  certify,  and  caufe  to  be  ef- 
fedlually  certified  (if  you  fhall  be  thereunto  re- 
quired) to  us,  and  our  Lieutenant  Official,  Prin- 
cipals, and  Commiffary-General  and  Special,  and 
Judge  and  Prefident  of  the  High  Court  of  our 
Admiralty  of  England  aforefaid,  all  that  which 
from  time  to  time,  by  virtue  of  thefe  prefents, 
you  fhall  do  and  execute,  colledc  or  receive  in  the 
premiffes,  or  any  of  them,  together  with  your  full 
and  faithful  account  thereupon,  to  be  made  in  an 
authentic  form,  and  fealed  v/ith  the  Seal  of  our 
Office,  remaining  in  your  cuftody,  that  from 
thence,  and  after  default  therein,  thele  our  Letters 
Patent  of  the  Office  of  Vice-Amiralty  aforefaid, 
as  above  granted,  fhall  be  null  and  void,  and  of 
no  force  or  effcd, 
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Further  we  do,  in  our  name,  command  all  and 
lingular  our  Governors,  JufticeSj  Mayors,  She-^  j 
riffs.  Captains,  Marffials,  Bailiffs,-  Keepers  of  ail 
our  Gaols  and  Prifons,  Conllables,  and  all  other 
.our  Officers  and  faithful  Liege  Subjeds  whatfo- 
cver,  and  every  of  them,  as  well  within  liberties 
and  franchifes  as  without,  that  in  and  about  the 
execution  of  the  premiffes,  and  every  of  them^ 
they  be  aiding,  favouring,  affifiing,  fubmiffve,  and 
yield  obedience,  in  all  things  as  is  fitting  to  you, 
the  aforefaid  A.  B.  our  Captain-General  and  Go- 
vernor in  Chief  of  our  Province  of  F afore- 

faid, and  to  your  Deputy  whomfoever,  and  to  all 
other  Officers  by  you  appointed,  and  to  be  ap- 
pointed, of  our  faid  Vice- Admiralty  of  F— , afore- 
faid, and  the  territories  depending  thereon,  and 
maritime  parts  of  the  fame,  and  thereto  adjoining,- 
under  pain  of  the  law,  and  the  peril  which  will 
fall  thereon* 

Given  at  London  in  the  High  Court  of  our 
Admiralty  of  England  aforefaid,  under  the 
Great  Seal  thereof,  the  firft  day  of  January, 
in  the  year  of  our  Lord  1783,  and  of  our 
reign  the*  'twenty-third. 

(Signed)  Godf.  Lee  Tarrant,  Regiftrar# 

The  Commiffion  of  Captain-General  and  Go- 
vernor in  Chief,  &c.  is,  in  the  firft  place,  to  be 
inrolled  in  the  High  Court  of  Chancery  ; — it  is 
then  to  be  recorded  in  the  Treafury  Chambers  at 
Whitehall ; — and  laftly,  in  the  Secretary’s  Office 
of  that  Province  over  which  the  Governor  is  ap- 
pointed to  prefide.' — The  Commiffion  of  Vice-  ; 
Admiral  is  to  be  regiftered  in  the  High  Court  of 

^ This  date  is  arbitrary,  there  being  no  Gommifllon  of  a 
Vice-Amiral  of  that  year. 
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Admiralty  in  England  ; and  in  the  Secretary’s 
Office  of  the  Province  in  which  the  Governor  is 
appointed  Vice-Admiral. 

A Governor,  on  his  arrival  in  the  Province 
over  v/hich  he  is  appointed  to  command,  muft 
(agreeable  to  the  dire6lions  of  his  commiffion  and 
inftru6!:ions)  in  the  firft  place,  caufe  his  commif- 
fion  of  Captain-General  and  Governor  in  Chief, 
&c.  and  alfo  of  Vice-Admiral,  to  be  read  and  pub- 
liffied  at  the  firft  meeting  of  the  Council,  and  alfo 
in  fuch  other  manner  as  hath  been  ufiially  ob- 
ferved  on  like  occafions  j — in  the  next  place,  he 
muft  take  the  oaths  to  Government,  and  admini- 
fter  the  fame  to  each  of  the  Council,  and  then  he 
muft  make  and  fubfcribe,  and  caufe  the  Members 
of  the  Council  to  make  and  fubfcribe,  the  decla- 
Tation  againft  tranfubftantiation  ; — he  muft  then 
take  the  oath  ufually  taken  by  the  Governors  in 
the  Plantations,  for  the  due  execution  of  the  office 
and  truft  of  Captain-General  and  Governor  in 
Chief  in  and  over  the  Province  to  which  he  is 
appointed,  and  for  the  due  and  impartial  admi- 
niftration  ofjuftice  there,  and  he  muft  alfo  caufe 
the  oath  of  office  to  be  adminiftered  to  the  Mem- 
bers of  the  Council ; — in  the  laft  place,  he  muft 
take  the  oath  (required  to  be  taken  by  Governors 
of  the  Plantations)  to  do  his  utmoft  that  the  fe- 
veral  laws  relating  to  trade  and  the  Plantations 
be  duly  obferved  5 — which  oaths  and  declaration 
the  Council  of  the  Province,  or  any  three  of  the 
Members  thereof,  are  empowered  to  adminifter. 
—It  is  alio  ufual  for  a Governor,  when  he  enters 
on  his  office,  to  iffue  a proclamation  for  continu- 
ing all  perfons  in  their  employments,  until  further 
order. 
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Oath  ^/Allegiance  hy  the  i Geo.  I./.  2.  c,  ij. 

I A.  B.  do  fmcerely  promife  and  fwear,  that  I 
will  be  fiiithful,  and  bear  true  allegiance  to  his 
Majefty  King  George  : So  help  me  God. 

Oath  of  Supremacy,  by  the  i Geo.  I./.  2.  c,  13. 

I A.  B.  do.fvvear.  That  I do  from  my  heart  ab- 
hor, deteft  and  abjure,  as  impious  and  heretical, 
that  damnable  dodlrine  and  pofition,  that  Princes 
excommunicated  or  deprived  by  the  Pope,  or  any 
authority  of  the  See  of  Rome,  may  be  depofed  or 
murdered  by  their  fubjefts,  or  any  other  whatfo- 
ever.  And  I do  declare.  That  no  foreign  Prince, 
Ferfon,  Prelate,  State,  or  Potentate,  hath,  or 
ought  to  have  any  jurifdi^lion,  power,  fuperiority, 
pre-eminence,  or  authority,  ecclefiaftical  or  fpirit- 
ual,  within  this  realm  : So  help  me  God. 

Oath  of  Abjuration,  hy  the  6 Geo.  III.  c.  53. 

I A.  B.  do  truly  and  fmcerely  acknowledge, 
profefs,  teftify  and  declare  in  my  confcience,  be- 
fore God  and  the  world,  That  our  fovereign  Lord 
King  George  is  lawful  and  rightful  King  of  this 
realm,  and  all  other  his  Majelty’s  dominions  and 
countries  thereunto  belonging.  And  I do  folemn- 
ly  and  fmcerely  declare,  That  I do  believe  in  my 
confcience,  that  not  any  of  the  defeendants  of  the 
perfon  who  pretended  to  be  Prince  of  Wales, 
during  the  life  of  the  late  King  James  the  Second, 
and  fmee  his  deceafe  pretended  to  be,  and  took 
upon  himfelf  the  ftyle  and  title  of  King  of  Eng- 
land, by  the  name  of  James  the  Third,  or  of 
Scotland  by  the  name  of  James  the  Eighth,  or  the 
flyle  and  tide  of  King  of  Great  Britain^  hath  any 
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right  or  title  whatfoever  to  the  Crown  of  this 
realm,  or  any  other  the  dominions  thereunto  be- 
longing: and  I do  renounce,  refufe  and  abjure 
any  allegiance  or  obedience  to  any  of  them.  And 
I do  fwear.  That  I will  bear  faith  and  true  alle- 
giance to  his  Majefty  King  George,  and  him  will 
defend,  to  the  utmoft  of  my  power,  againft  all 
traiterous  confpiracies  and  attempts  whatfoever, 
which  lhall  be  made  againft  his  Perfon,  Crown  or 
dignity.  And  I will  do  my  utmoft  endeavour  to 
dilclofe  and  make  known  to  his  Majefty,  and  his 
fucceflbrs,  all  treafons  and  traiterous  confpiracies, 
which  I fhall  know  to  be  againft  him  or  any  of 
them.  And  I do  faithfully  promife,  to  the  utmoft 
of  my  pov/er,  to  fupport,  maintain  and  defend, 
the  fucceftlon  of  the  Crown  againft  the  defcend- 
ants  of  the  faid  James,  and  againft  all  other  per- 
Tons  whatfoever  ; which  fucceftlon,  by  an  Acl, 
intituled.  An  A6l  for  the  further  limitation  of  the 
Crown,  and  better  fecuring  the  rights  and  liber- 
ties  of  the  fubjed,  is  and  ftands  limited  to  the 
Princefs  Sophia,  Eledrefs  and  Dutchefs  Dowager 
of  Hanover,  and  the  heirs  of  her  body,  being 
Proteftants.  And  all  thefe  things  I do  plainly 
and  llncerely  acknowledge  and  fwear,  according 
to  thefe  exprefs  words  by  me  fpoken,  and  accord- 
ing to  the  plain  common  fenfe  and  underftanding 
of  the  fame  words,  without  any  equivocation, 
mental  evafton,  or  fecret  refervation  whatfoever. 
And  I do  make  this  recognition,  acknowledg- 
ment, abjuration,  renunciation,  and  promife 
heartily,  willingly,  and  truly,*  upon  the  true  faith 
of  a Chriftian;  So  help  me  God, 
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Declaration  againfi  Transubstantiation,  hj 
the  25  C.  II.  c.  2.  /.  9. 

I A.  B.  do  declare.  That  I do  believe  that  there 
is  not  any  tranfubftantiation  in  the  Sacrament  of 
the  Lord’s  Supper,  or  in  the  elements  of  bread 
and  wine,  at  or  after  the  confecration  thereof  by 
any  perfon  whatfoever. 

Oath  of  a Governor,  for  the  due  Execution  of 
his  Office » 

You  do  fwear.  That  you  will  faith  and  true  al- 
legiance bear  unto  h'is  mofi:  Sacred  Majefty  King 
George  the  Third,  arid  to  his  heirs  and  fuccefTors, 
and  that  you  will  well  and  truly  execute  the  office 
and  tYufl  of  Captain*General  and  Governor  in 

Chief  in  and  over  the  Province  of  F , accord-^ 

rng  to  the  bed  of  your  fldll  and  knowledge,  and 
according  to  the  power  to  you  granted  by  virtue  of 
his  Majefty’s  Letters  Patent,  bearing  date  at  Weft- 
minder  the  id  day  of  January,  in  the  23d  year  of 
his  faid  Majedy’s  reign  ; So  help  you  God. 

By  12  Car.  II.  c.  18.  intituled,;  An  Arit  for  the 
encouraging  and  increadng  of  diipping  and  navi- 
gation,-, f.  2.  it  is  enadled,  That  all  Governors  of 
Plantations  ffiall,  before  their  entrance  into  their 
government,  take  a fblemn  oath,  to  do  their  ut- 
moft  that  all  the  matters  and  things  in  that  A6t 
contained,  fhali  be  punctually  and  hona  fide  ob- 
ferved,  according  to  the  true  intent  and  meaning 
thereof  ^ and  if  any  Governor  ffiall  be  willingly 
negligent  in  doing  his  duty  accordingly,,  he  ffiall 
be  removed  from  his  government. 

By  15  Car.  II.  c.  7.  intituled.  An  Act  for  the 
encouragement  of  trade,  f,  8.  it  is  enaded.  That 
ail  Governors  or  Commanders  of  Plantations,  &c. 
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in  North  America,  &c.  iSi 

fhall,  before  their  entrance  upon  the  execution  of 
fuch  truft  or  charge,  take  a folemn  oath,  before 
fuch  perfon  or  perfons  as  fhall  be  authorifed  by' 
his  Majehy  to  adminifter  the  fame,  to  do  their 
utmoft  within  their  refpeflive  governments  or 
commands,  to  caufe  that  to  be  truly  obferved, 
in  relation  to  the  trade  of  fuch  Plantations,  &c, 
under  penalty  of  being  removed  out  of  their  go- 
vernments and  commands; — and  if  any  of  them 
hiall  be  found  to  have  willingly  offended,  contrary 
to  what  by  that  A6l  is  required  of  them,  they 
lliall  be  turned  out  of  their  governments,  and  be 
uncapable  of  the  government  of  any  other  Planta- 
tions, &c.  and  forfeit  L.  looo  ; half  to  the  King, 
and  half  to  him  that  v/ili  fue  for  the  fame  in  any 
of  the  Plantations,  or  in  any  Court  of  Record  in 
England. 

By  7 & 8 Wil.  III.  c^  22.  intituled,  An  A6h 
for  preventing  frauds,  and  regulating  abufes  in 
the  Plantation  trade,  f.  4.  it  is  enadled.  That  all 
Governors  and  Commanders  in  Chief  of  EngliOi 
Colonies  or  Plantations,  before  their  entrance 
into  their  government,  lhall  take  a folemn  oath, 
to  do  their  utmoft  that  ail  the  claufes,  matters, 
and  things  contained  in  that  A61,  and  the  Afts 
therein  recited,  relating  to  the  faid  Colonies  and 
Plantations,  be  punclually  and  hona  fide  obferved, 
according  to  the  true  intent  and  meaning  thereof, 
(which  oath  fhall  be  taken  before  fuch  per- 
fon or  perfons  as  his  Majefty  fhall  appoint)  ; 
and  upon  complaint  and  proof,  made  by  the  oath 
of  two  or  more  credible  witneftes,  that  any  Go- 
vernors or  Commanders  in  Chjef  have  negledled 
to  take  the  faid  oath  at  the  times  aforefaid,  or 
have  been  willingly  negligent  in  doing  their  duty 
accordingly,  the  Governor  fo  neglecting  or  offend- 
ing, fhall  be  removed  from  his  government,  and 
forfeit  L,  1000. 
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And  by  8 &:  9 Wil.  III.  c.  20.  f.  69,  all  Gover-r 
nors  and  Commanders  in  Chief  of  any  Englifli 
Colonies  or  Plantations  fhall,  at  their  entrance 
upon  their  refpe6live  governments,  or  within  the 
fpace  of  fix  months  after  the  fame,  take  a folemn 
oath  to  do  their  utmoft,  that  all  the  claufes,  mat- 
ters, and  things  contained  in  the  A6ts  of  Parlia- 
ment therein  recited,  or  any  of  them  theretofore 
palled,  and  then  in  force,  relating  to  the  faid  Co- 
lonies and  Plantations,  fhoiild  be  pun6lually  and 
Iona  fide  obferved,  according  to  the  true  intent 
and  meaning  thereof  (which  oath  fhall  be  taken 
before  fuch  perfcn  or  perfons  as  lliall  be  appointed 
by  his  Majcfty,  his  heirs  or  fucceflbrs,  who  are 
thereby  authoriled  to  adminiller  the  fame),  fo  far 
as  appertains  to  the  Governors  or  Commanders 
in  Chief  refpe6lively. 

See  alfo  4 Geo.  HI.  c.  15.  intituled.  An  Ack 
for  granting  certain  duties  in  the  Britilli  Colonies 
and  Plantations  in  America,  &c.  f.  39  ; v/hich 
fedlion  (after  reciting  the  4th  ledlion  of  the  7 & 8 
Wil.  III.  c.  22.  relative  to  Governors  of  Planta- 
tions, which  4th  feclion  is  herein  before  recited) 
enad's.  That  all  Governors  or  Commanders  in 
Chief  of  any  Britilh  Colony  or  Plantation  fhall, 
before  their  entrance  into  their  government,  take 
a folemn  oath,  to  do  their  utmoft  that  all  the 
claufcs,  matters,  and  things  contained  in  any  Ad 
of  Parliament  theretofore  made,  and  then  in  force, 
relating  to  the  faid  Colonies  and  Plantations ; and 
that  all  and  every  the  claufes  contained  in  that 
Ad  fhould  be  pundually  and  hona  fide  obferved, 
according  to  the  true  intent  and  meaning  there- 
of ; fo  far  as  appertains  unto  the  faid  Governors 
cr  Commanders  in  Chief  refpedively,  under  the 
like  penalties,  forfeitures,  and  difabilities,  either 
for  negleding  to  take  the  faid  oath,  or  for  wit- 

dngly 
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tingly  neglefling  to  do  their  duty  accordingly,  as 
are  mentioned  and  exprefled  in  the  faid  A6l  of  the 
7 & 8 Wil.  III. ; and  that  the  oath  thereby  re- 
quired to  be  taken,  iliall  be  adminiftered  by  fuch 
perfon  or  perfons  as  had  been,  or  fliould  be,  ap- 
pointed to  adminifter  the  oath  required  to  be  taken 
by  the  7 & 8 Wil.  III. 

T/:’e  Oath  le  taken  hy  every  Governor  and  Com- 
mander in  Chief  of  any  Colony  or  Plantation^  to  do 
his  iitmofl  that  all  Ahs  of  Parliament^  relating  to 
the  Colonies  and  plantations  U ^unfiually  oh^ 
ferved. 

You  do  fwear,  That  yon  will,  to  the  bed  of 
your  {kill  and  power,  fo  long  as  you  fhall  con- 
tinue in  the  government  and  command  of  his  Ma- 

jeily’s  Province  of  F , welTand  truly  execute 

and  perform  all  matters  and  things  which,  by  the 
ftatute  made  in  the  12th  year  of  the  reign  of  King 
Charles  the  Second,  intituled,  An  A6l  for  the  en- 
couraging and  increafing  of  dipping  and  navi- 
gation ; and  the  other  ftatute  made  in  the  15th 
year  of  his  faid  Majefty's  reign,  intituled,  An 
A6t  for  the  encouragement  of  trade  5 and  alfo 
the  Adt  made  in  the  7th  & 8th  years  of  the  reign 
of  his  late  Majefty  King  William,  intituled.  An 
Aft  for  preventing  frauds,  and  regulating  abufes 
in  the  Plantation  trade ; and  alfo  ail  other  Adis 
which  have  been  made,  and  are  in  force,  for  the 
better  regulating  and  feciiring  the  Plantation 
trade,  you  are  required,  as  Captain- General  and 
Governor  in  Chief  of  the  faid  Province,  to  be 
fvvorn  to  the  performance  of:  So  help  you  God. 

Every  Governor  of  a Colony,  together  tyith  his 
commiflion,  receives  a large  body  of  inftrudlions, 
a copy  of  which  I have  by  me,  but  the  whole  are 
N f too 
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too  voluminous  to  be  inferted  here  : nor  does  the 
Editor  chufe  to  publifli  them  all,  iinlefs  (in  cafe  of 
another  Edition  of  this  Work)  he  obtains  leave 
from  Government  to  infert  them  therein  at 
length.  I 

Every  Governor  of  a Province,  by  his  commif-  .? 
fion  of  Captain-General  and  Governor  in  Chief, 
and  by  his  commiflion  of  Vice-Admiral,  and  the  ; 
inftrudlions  which  accompany  them,  is  veiled  with  ^ 
the  following  powers  : 

1.  He  is  Captain-General  of  the  forces  by  fea 

and  land  within  his  Province;  and  where  a Pro- 
vincial Eflablifhment  or  King’s  Government  join- 
ed a Charter- Colony,  it  was  ufual  to  make  the 
Governor  of  the  Provincial  EftahUhiment  Captain- 
General  of  the  forces  by  fea  and  land  within  fuch  | 
Charter-Colony,  as  I have  already  obferved.  The  | 
Governor  has  alfo  the  appointment  of  all  Militia  | 
Officers.  I 

2.  As  Governor  in  Chief,  he  is  one  of  the  con- 

flituent  parts  of  the  General  Afiembly  of  his  j 
Province,  and  has  the  foie  power  of  convening,  i 
adjourning,  proroguing,  and  diffiolving  the  Ge-  | 
neral  AiTembly ; he  may  alfo  give  or  refufe  his  | 

affient  to  any  bill  which  has  paffed  the  Council  | 

and  Afiembly.  The  Governor  has  alfo  the  dif-  i 
pofal  of  fuch  employments  as  his  Majeily  does  1 
not  difpofe  of  himfelf ; and  with  refpedl  to  fuch  i 
offices  as  are  ufually  filled  by  the  immediate  ap-  | 
pointment  of  his  Majefiy,  if  vacancies  happen  by  1 
death  or  removal,  the  Governor  appoints  to  fuch  ' 
offices  until  they  are  filled  up  from  home  ; and 

the  perfons  appointed  by  the  Governor  receiye  all 
the  profits  and  emoluments  of  fuch  offices,  until 
they  are  fuperfeded  by  the  King’s  appointment  of 
others* 

The 
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The  Governor  has  the  cudocly  of  the  Great 
Seai,  and  is  Chancellor  within  his  Province,  with 
the  fame  powers  of  judicature  that  the  Lord  High 
Chancellor  has  in  England. 

4.  The  Governor  is  Ordinary  within  his  Pro- 
vince ; and  by  virtue  of  the  King's  Cornmiffion, 
he  collates  to  all  vacant  Benefices  : he  hath  alfo 
the  power  of  granting  Probate  of  Wills,  and  Ad- 
minidration  of  Intedates  Effects,  by  virtue  of  his 
indrudtions. 

The  Governor  prefides  in  the  Court  of  Er- 
rors, of  which  he  and  the  Council  are  Judges,  to 
hear  and  determine  all  appeals,  in  the  nature  of 
Writs  of 'Error,  from  the  Superior  Courts  of  Com- 
mon Law  in  the  Province. 

6.  The  Governor  is  ufually  named  nrd  in  the 
danding  commiffion,  iffued  under  the  ii  & 12 
Wil.  III.  c.  7.  for  the  more  effedtuai  fuppreffioQ 
of  piracy. 

7.  The  Governor  is  alfo  Vice-Admiral  within 
his  Province 3 but  he  does  not  fit  in  the  Court  of 
Vice-Admiralty,  there  being  a Judge  of  that 
Court,  who  is  ufually  appointed  from  England. 
— In  time  of  war,  commiffions  to  privateers  are 
iffued  by  the  Judge  of  the  Court  of  Vice- Admi- 
ralty, in  confequence  of  a v/arrant  from  the  Go- 
vernors. 

I.  As  to  the  office  of  Captain-General — the 
Governor,  as  Captain-General  of  the  forces  by 
fea  and  land,  had  formerly  the  command,  not 
only  of  the  militia,  but  alfo  of  all  the  regular 
forces  within  his  Province  ; and  every  Wed  India 
Governor  has  at  prefent  the  comimand  of  the  mi- 
litia, and  alfo  of  the  regulars  within  the  lOand, 
unlefs  a General  Officer  is  on  the  fpot ; but  it 
was  found  heceffary  to  take  away,  in  a great  mea- 
fare,  from  the  Governors  on  the  Continent,  the 

command 
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command  of  fuch  regular  forces  as  might  happen 
to  be  within  their  refpedive  Provinces,  and  to 
appoint  a Commander  in  Chief  of  all  the  regular 
forces  in  the  Britifh  Colonies  on  the  Continent  of 
America,  independent  of  every  Provincial  Gover- 
nor; in  order  (as  it  is  fuppofed)  that  fuch  Com- 
mander in  Chief  of  the  forces  might,  in  cafe  of 
an  Indian  war,  or  a foreign  invafion,  be  able  to 
colledl  his  Majefly’s  troops  together,  to  defend 
that  part  of  the  Continent  which  was  attacked  by 
the  enemy.  Had  the  command  of  the  King’s 
forces  been  continued  in  the  Provincial  Gover- 
nors, each  of  whom  was  Commander  in  Chief  in 
his  own  Province,  there  would  have  been  no  fu- 
perior  to  dired  the  removal  of  the  regulars  to 
that  part  of  the  Continent  which  was  attacked  by, 
or  In  danger  from  an  enemy;  or  the  Governors 
of  thofe  Provinces  under  whofe' jurifdidion  the 
regular  forces  happened  to  be,  might,  from  an 
adedation  of  importance,  from  difputes  between 
them,  or  from  an  ill-founded  apprehenfion  of 
danger  to  their  own  Provinces,  prevent  the  troops 
frojn  marching  to  thofe  places  where  his  Majefty’s 
fervice  required  their  prefence.  However,  all 
Provincial  Governors  have  yet  the  command  of 
the  militia  within  their  refpeclive  Provinces,  and 
the  appointment  of  all  Militia  Oflicers. 

And  with  refpecl  to  the  regulars  before  the  Civil 
War,  where  the  Commander  in  Chief  of  the 
forces,  or  Brigadier-General  of  the  diftrid,  had 
given  no  fpeciiic  orders,  the  Civil  Governor  might 
have  interfered  in  fuch  inflances  as  are  fet  forth 
in  his  Majefiy’a  orders,  which  follow,  viz. 


Uis 
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Ills  Majesty’s  Orders,  cfcertaining  the  Power 
end  Authority  of  the  Civil  Governors  over  his  Ma^ 
jeftys  forces  ftationed  in  the  refpehlive  provinces 
in  North  America, 

His  Majefty’s  intentions  are,  that  according  to 
his  cominifiions  granted  for  that  purpofe,  the 
orders  of  his  Commander  in  Chief,  and  under  him 
of  the  Brigadiers  General,  commanding  in  the 
Northern  and  Southern  Departments,  in  all  mi- 
litary affairs,  fhali  be  fupreme,  and  miift  be  obey- 
ed by  the  troops  as  fuch,  in  all  the  Civil  Govern- 
ments in  America. 

That,  in  cafes  where  no  fpecific  orders  have 
been  given  by  the  Commander  in  Chief,  or  by 
the  Brigadier*  General  commanding  in  the  didridt, 
the  Civil  Governor  in  Council,  and  where  no 
Council  fhall  i'ubfdl,  the  Civil  Governor  may,  for 
the  benefit  of  his  government,  give  orders  for 
the  marching  of  troops,  the  dlfpolition  of  them, 
for  making  and  marching  derachmenrs,  efcorts, 
and  fuch  purely  military  lervices  within  his  go- 
vernment, to  the  Coinmandiiig  Oflicer  of  the 
troops,  v*/ho  is  to  give  proper  orders  for  carryine; 
the  fame  into  execution;  provided  they  are  not 
con  trad  ihlory  to,  or  incompatible  Vvdih,  any  ordeis 
he  may  have  received  from  the  Conm.andcr  in 
Chief,  or  the  Brigadier  General  or  the  ddlridf. 

And  the  Commanding  Oiliccr  is,  from  time  ro 
tim.e,  duly  to  report,  with  ail  convenu-nt  expe  * 
dition,  to  the  Commander  in  Chief,  or  to  die 
Brigadier  General,  fucli  orders  as  he  fhaii  liave 
received  from  the  Civil  Governor 

That  the  Civil  Governor  Btall  give  rhe  word, 
in  all  places  where  he  ihall  be  wiriun  his  Province, 
except  where  the  Coiumander  in  Chief,  or  Briga* 
dier-Generai,  lliall  be  in  tliC  fame  place. 


That 
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That  the  return  of  the  fiate  and  condition  of  j 
of  the  troops,  magazines,  and  fortifications,  (hail 
be  made  to  the  Governors,  as  well  as  to  the  Com- 
mander in  Chief  and  Brigadier-General.  f; 

That  the  Civil  Government  is  not  to  interfere  ( 
with  the  detail  of  the  military  regimiCntal  duty 
and  difeipline;  the  reports  concerning  which  are 
to  be  made  to  the  commanding  Officer,  who  is  to  1 
make  his  general  report  to  the  Civil  Governor.  f 
When  the  Commander  in  Chief  or  Brigadier-  '1 
General  ffiall  be  prefent,  all  military  orders  are  | 
to  be  iffued  by  them  only.  >| 

On  the  ertabliffim.ent  of  the  Staff  of  the  Army  J 
in  North  America,  it  became  neceffary  to  fettle  I 
the  rank  and  precedency  of  the  Officers  of  the  | 
Army,  and  of  the  Governors  and  Commanders  in  « 
Chief  of  Provinces  : which  eftabliffiment,  before  | 
the  Civil  War,  was  as  follows  : | 

' i 

Rank  and  Precedency  of  the  Commander  in  Chief  .| 
of  his  Majeftfs  forces^  Governors^  Lieutenant  Go- 
vernors^  and  Commanders  in  Chief  of  his  Miajefty  $ r 
Provinces^  Colonels^  and  other  Field  Officers  of  his 
Mejefifs  troops  in  North  America^  as  eftahliffied 
hy  the  King^  under  his  royal  Sign  Manual,  Given 
at  St.JamesG^  Becemher  I'jth  1760. 

GEORGE.  R.  . 

1.  The  Commander  in  Chief  of  our  forces,  by 
Commiffion  under  our  Great  Seal  of  Great  Britain. 

2.  Captains  General  and  Governors  in  Chief  of 
our  Provinces  and  Colonies,  when  in  their  refpec- 
tive  governments,  as  appointed  by- Commiffion 
under  our  Great  Seal  of  Great  Britain. 

3.  General  Officers  upon  the  Staff. 

4.  Captains-Generai  and  Governors  in  Chief  of 
our  Provinces  and  Colonies,  when  out  of  their  re- 
fpedive  govermp.ents. 

8 5.  Lieu- 
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5.  Lieutenant-Governors  and  Prefidents  of 
Council,  when  Commanders  in  Chief  of  our  Pro- 
vinces and  Colonies,  in  their  refpecflive  govern- 
ments. 

6.  Colonels. 

7.  Lieutenant-Governors  and  Prefidents  of 
Council,  when  Commanders  in  Chief  of  our  Pro^ 
vinces  and  Colonies,  out  of  their  refpedive  go- 
vernments, 

8.  Lieutenant-Governors  of  our  Provinces  and 
Colonies,  not  being  Commanders  in  Chief,  in 
their  refpedive  governm.ents. 

9.  Lieutenant-Governors  of  our  Provinces  and 
Colonies,  not  being  Commanders  in  Chief,  out 
of  their  refpedive  governments. 

10.  Governors  of  Charter  Colonies,  when  in 
their  refpedive  Colonies. 

1 1.  All  Field  Officers  under  the  rank  of  Colo- 
nels. 

12.  Lieutenant-^Governors  of  Proprietary  Go- 
vernments, out  of  their  refpedive  governments. 

13.  Governors  of  Charter  Colonies,  out  of 
their  refpedive  Colonies. 

All  Capcains-General  and  Governors  in  Chief 
of  our  Provinces  and  Colonies,  to  take  rank  ac- 
cording to  the  dates  of  their  Commiffions. 

All  Lieutenant-Governors  of  our  Provinces,  the 
fame* 

All  Lieutenant-Governors  of  Proprietary  Go- 
vernments, the  fame. 

Governors  of  Charter-Colonies  according  to  the 
date  of  their  Charters. 

It  may  not  be  improper  to  infert  in  this  place 
the  rules  of  precedence  between  men  and  women 
in  America. 


Rules 
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Rules  of  Precedj^ncy  compared  and  adjufted  from 
the  feveral  Adis  and  Statutes  made  and  provided  in 
England^  for  the  Settlement  of  the  Precedency  of 
Men  and  Women  in  America.  Byjofeph  Ed- 
monfon  Movchray^  Herald, 


Governor  of  the  Province,  His  Wife.  •- 

Lieutenant  Governor,  His  Wife. 

Prefident  of  the  Council,  His  Wife. 

Members  of  his  Majefty’s  Council,  Their  Wives. 
Speaker  of  the  Commons  Houfe  > yx-  xxr-r 
of  AfTembly,  \ 

Chief  JulHce,  His  Wife. 

Treafurer,  His  Wife. 

Afibciate  Judges,  Their  Wives. 

Baronets,  Their  Wives. 

His  Majefty’s  Attorney  General,  His  Wife. 
Judge  of  the  Admiralty,  His  Wife. 

Secretary  of  the  Province,  His  Wife. 

Members  of  the  Commons  Houfe  \ • xxr- 

ofAffembly,  5 Their  Wives. 

Mayor,  ‘ His  Wife, 

Aldermen,  Their  Wives. 

Members  of  the  Corporation,  Their  Wives. 

The  Members  of  the  Airembly,  Crown  Of- 
ficers, &c,  of  any  particular  Province,  have  no 
other  rank  out  of  their  Province,  than  what  be- 
longs to  them  in  their  private  capacity  as  men. 

The  Widow  of  a late  Governor  has  not  any 
precedency  as  fuch, 

A Governor  of  one  Province,  or  his  W^ife, 
coming  into  another  Province,  have  not,  in  that 
Province  where  they  vifit,  any  precedency  above 
their  rank  in  private  life. 

2dly,  As  Governor  in  Chief,  the  Governor  of 
every  Provincial  Eftabliihmenr,  hath  the  foie 
power  of  convening,  adjourning,  proroguing,  and 
■ I diiTolving 
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dlffolving  the  General  Affembly,  and  neither 
Houfe  of  AfTembly  could  adjourn  itfeif  longer 
than  from  Saturday  to  Mon, day.  But  fee  more  on 
this  head  in  Chap.  7. 

jdly.  The  Governor  has  the  cuftody  of  the 
Great  Seal : and  in  mofb  of  the  Colonics  he  (or 
in  cafe  of  his  death  or  abfence  from  the  govern- 
ment, the  Commander  in  Chief  for  the  time  be- 
ing) is  foie  Chancellor  j but  in  the  IQands  of  Bar- 
badoes,  Antigua,  and  Montferrat,  in  the  Weft 
Indies,  the  Council  fit  as  Judges  in  the  Court  of 
Chancery  with  the  Governor;  however  the  Chan- 
cery Procefs  is  ilTued  by  the  Governor,  and  tefted 
in  his  name.  In  South  Carolina,  alfo  before  the 
Civil  War,  the  Council  fat  as  Judges  with  the 
Governor  in  the  Court  of  Chancery. 

The  proceedings  in  Chancery  in  the  Colonies, 
are  fimilar  to  thofe  of  the  High  Court  of  Chan- 
cery in  England ; and  the  books  of  pradlice  ufed 
in  England,  govern  the  pradice  of  the  Chancery 
in  the  Colonies,  except  in  a few  trifling  inftances, 
which  are  varied,  according  to  the  local  circum- 
ftances  of  the  Colonies. 

In  the  government  of  the  Leeward  Charibbee 
Iflands,  they  have  upwards  of  fifty  rules  and 
orders  of  pradice  in  the  High  Court  of  Chancery, 
throughout  thofe  Iflands,  moft  of  which  have 
been  extraded  from  the  books  of  pradice  in 
England,  and  are  therefore  not  worth  tranfcrib- 
ing,  except  the  4th,  which  has  been  produdive 
of  fo  much  mifchief,  that  I cannot  avoid  taking 
notice  of  it. 

4.  That  all  fervices  of  Subpoena’s  fhall  be  on 
the  party  himfelf,  or  left  at  his  dwelling  houfe 
with  one  of  his  family,  or  at  his  place  of  re- 
fidence;  or,  if  the  party  be  oiT  thelfland,  at  his 
laft  place  of  refldence,  if  he,  or  flie  hath  no 

Attornies, 
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- Attornies,  Agents,  or  Guardians ; and  if 
or  fhe  hath  any  Attornies,  Agents,  or  Guar-' 
dians,  lervice  of  Subpcsna  fhall  be  good  on 
fuch  Attorney,  Agent,  or  Guardian/’ 

This  rule  has  been  conftrued  much  to  the  in- 
jury of  creditors,  as  will  appear  from  the  praTice 
that  has  prevailed  in  thofe  Iflands,  which  1 fhall 
exemplify,  by  ftating  a cafe  that  frequently 
happens. 

A perfon  formerly  refided  for  a lliort  time  in 
one  of  the  Leeward  Charribbee  Iflandsy  but  left 
it  many  years  ago,  and  is  fettled  in  England.  He 
has  a juft  demand  againft  an  inhabitant  of  one  of  the  j 
Leeward  Iflands,  and  fends  out  a powxr  of  Attor-  ; 
ney,  in  order  to  enable  fome  perfon  there  to  pro-  ^ 
ceed  at  common  law  for  the  recovery  of  fuch  | 
debt : the  Attorney  accordingly  does  proceed  ; ^ 

and  the  debtor  has  no  defence  to  make  j but,  for  ' 
the  purpofe  of  gaining  time,  he  files  a Bill  in 
Chancery  againft  the  Plaintiff  at  Law,  caufes  a ! 
copy  of  the  Subpoena  to  be  left  at  his  laft  place 
of  abode,  and  then  procures  the  perfon^  who  ! 
ferved  it,  to  make  affidavit,  that  he  left  a copy  j 
of  fuch  Subpoena  at  the  laft  place  of  abode  of  the  j 
creditor;  although  perhaps  i'uch  creditor  left  the 
Ifiand  a dozen  years  before,  and  the  debt  has  been  p 
recently  contradled.  The  Plaintiff  at  Law  being  | 
in  England,  cannot  put  in  an  anfwer  by  the  time  | 
prefcribed  by  the  rules  of  the  Court ; and  whe‘^  ' 
ther  procefs  of  contempt  iffucs,  or  a dedbnus  is  * 
prayed  to  take  his  anfwer;  in  either  cafe^  an  in- 
junclion  goes,  and  the  Plaintiff  at  Law  is  kept 
out  of  his  juft  debt  for  a long  time. 

Some  merchants  and  tradefmen  in  England 
will  remember  this  pradice,  to  their  forrow. 

The  Chancery  Procefs  in  the  Colonies,  is  co- 
pied from  the  Procefs  of  the  High  Court  of  Chan- 
cery 
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eery  in  England,  except  that  the  Subpoena  is 
I made  returnable  immediately  ; and,  in  cafe  of  a 
contempt,  the  Plaintiff  (when  a commifhon  of 
rebellion  is  returned  non  eji  inventus)  proceeds  to 
fequeftration,  without  an  order  for  a Serjeant  at 
Arms. 

In  drawing  a bill  in  Chancery  in  the  Colonies^ 
at  the  top  of  the  Bill,  on  the  left  hand,  you  men- 
tion the  name  of  the  Ifland  or  Province,  thus ; 
Antigua,  in  } ^ 

Chanceryy  S 
or 

JVova  Scotia  7 
in  Chancery.  ) 

At  the  top  of  the  Bill,  on  the  right  hand,  you 
dired  the  Bill  thus  : 

To  his  Excellency  George  Tho-^ 
mas,  Efq;  Captain  General 
and  Governor  in  Chief  in  and 
over  all  his  Majefty’s  Lee- 
ward Charibbee  Iflands  in 
America,  and  Chancellor,  Vice 
. Admiral,  and  Ordinary  of  the 

' fame. 

' Or,  if  it  is  in  a Province  on  the  Continent, 

I thus : 

To  his  Excellency  A.  B.  Efqs 
I Captain  General  and  Governor 

in  Chief  in  and  over  his  Ma- 
jefly’s  Province  of  Nova  Sco- 
tia, and  Chancellor,  Vice  Ad- 
miral, and  Ordinary  of  the 
fame. 

You  then  begin  the  Bill,  thus  : 

Humbly  complaining,  fheweth  unto  your 

Excellency,  your  Orator,  &c.*' 

O And 
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And  lb  proceed  as  in  other  cafes,  ufing  the 
words,  “ Your  Excellency,’'  inftead  of  “ Your 
Lordfnip." 

Before  the  Civil  War,  the  ftyle  of  a Governor 
of  Virginia,  v/as  different  from  that  of  any  other 
Governor,  and  was  as  follows  : 

His  Excellency  John  Earl  of  Dunmore,  his 
Majefty's  Lieutenant  and  Governor  General  of 
the  Colony  and  Dominion  of  Virginia,  and 
Vice  Admiral  of  the  famed' 

An  appeal  lies  from  the  decifion  of  a Court  of 
'Chancery  in  the  Colonies,  to  his  Majefly  in  Coun- 
cil, provided  the  value  of  the  property  in  difpute 
exceeds  five  hundred  pounds  flerling ; but  for 
further  diredlions  on  this  head,  fee  title.  Appeal. 

If  a Defendant  in  Chancery  is  litigious,  he 
may  occafion  great  delay  to  the  Plaintiff ; for  an 
appeal  lies  from  an  interlocutory  order  made  by  a 
Court  of  Chancery  in  the  Colonies,  to  his  Ma- 
jefty  in  Council  ; and  fo  toiies  quoties , by  which 
means,  the  Plaintiff  may  be  kept  out  of  his  juff 
demand  many  years. 

When  the  Governor  happens  to  be  a Lawyer, 
the  bufinefs  is  properly  conduced.  A Civilian 
was  Governor  of  Barbadoes,  and  a common 
Lawyer  of  Georgia,  for  many  years;  during  their 
adminiffraticn,  the  government  of  thofe  Colonies 
was  carried  on  with  much  reputation,  and  greatly 
to  their  credit.  But  when  the  Governor  is  not  a 
Lawyer,  he  is  generally  under  the  influence  of 
fome  Counfel  or  Attorney,  who  makes  his  de- 
crees for  him,  and  frequently  directs  every  other 
adt  of  government.  If  this  tutor  happens  to  be 
a man  of  integrity  and  abilities,  the  bufinefs'gbes 
on  well  i but  if  he  is  a rafli  ignorant  man,  the 
Governor  is  led  into  many  imprudent  meafures; 
and, perhaps  is  recalled  in  difgrace.  1 fliall  men- 
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tion  fome  inftances  of  inattention  in  Governors^ 
which  nnay  ferve  as  a caution  to  others. 

When  I was  in  the  Weft  Indies,  I faw  a grant 
of  lands  in  one  of  the  Ceded  Idands,  in  which 
the  King  was  made  to  fay,  that  he  granted  thofe 
lands,  “ with  the  advice  and  co7ifent  of  the  Go- 
vcrnor,”  as  if  a Governor’s  confent  was  necef- 
fary,  to  enable  the  King  to  grant  away  his  own 
lands.  I believe  moft  of  the  grants  in  thofe 
Iflands  run  in  that  form, 

A Governor  in  the  Weft  Indies  aftented  to  an 
A6l  of  Aftembly  for  bringing  down  frefh  water 

to  the  town  of  B , &c.  which  A6l  was  to  be 

executed  by  the  Council  and  Aftembly ; and 
amongft  other  powers  which  they  gave  themfelves, 
was  the  following  very  extraordinary  one^  That 
where  any  doubt  or  difficulties  fhould  arife> 
touching  the  meaning  or  conftrudlion  of  that 
A(ft,  or  any  defeds  fhould  appear  in  the  powers 
thereby  invefted  in  the  Commiftioners,  the  fame 
fhould  and  might  be  explained,  correded, 
amended,  fupplied,  and  enlarged,  by  any  order 
or  declaration  to  be  made,  by  the  Council  and 
Air^mbly  of  that  Iftand.” 

The  Commiftioners  were  the  Council  and  AA 
fembly  j and  this  claufe  of  the  Ad  gave  them  a 
power  of  legiflation  independent  of  the  Crown, 
and  ereded  them  into  a Court  of  Judicature,  by 
which  means,  the  legiftative  and  judiciary  powers 
were  united  in  the  fame  body  of  men,  and  the 
Council  and  AfTembly  were  rendered  perfedly 
defpotic  with  refped  to  the  fubjed  matter  of  that 
Ad.  I told  the  Governor  that  this  Ad  would  be 
difailowed  by  the  King  ; and  fo  it  turned  out.  In 
the  laft  reign,  a man  was  convided  of  a capital 
crime  in  a Province  on  the  Continent,  and,  agree- 
able to  the  ufual  pradice,  a Rule  of  Court  was 
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made  for  his  execution  on  a day  certain  : the  Go« 
vernor  (who  was  a military  man)  ordered  the 
Provoft  Mardial  to  hang  up  the  convidt  before 
the  day  appointed  for  his  execution,,  which  was 
accordingly  done.  The  Governor  was  faid  to  be 
a well  meaning  man ; but,  perhaps,  he  might 
think,  that  as  he  had  a power  to  reprieve,  he  had 
therefore  a right  to  order  the  execution,  whereas, 
he  was  committing  felony,  t Hawkins  P.  C.  70., 

Some  military  Governors,  inftcad  of  taking  the 
trouble  to  loofe  the  Gordian  knot  of  the  law,  have 
cut  it  through  with  the  fword. 

In  Barbadoes,  Antigua,  Montferrar,  and  South 
Carolina,  it  fhould  feem  that  the  Governors  af-» 
fented  to  Adis  of  Affembly,  to  enable  the  Coun-? 
cil  to  fit  as  Judges  in  the  Court  of  Chancery, 
without  adverting  to  the  confequences  of  it.  By 
an  Adi  of  Affembly  in  the  Ifland  of  Antigua, 
made  in  the  year  1715,  reciting  that  by  long  ex-- 
perience,  great  corruptions,  delays,  and  other 
inconveniencics,  had  been  found  by  Courts  of 
Chancery  being  held  in  that  Ifland  by  one  per- 
fon  i for  preventing  the  like  evils,  and  that  the 
inhabitants  of  Antigua  might  be  under  the  fame 
regulation,  and  enjoy  the  fame  advantage  that 
Barbadoes  had  for  many  years  paft,  to  the  great 
«ncouragement  of  trade,  and  general  fatisfadlion: 
of  all  his  Majefly^s  good  fubjedls  in  that  Iflandj^ 
it  was  enadled.  That  from  thenceforth  all  Courts 
of  Chancery  holden  for  the  Ifland  of  Antigua, 
fliould  confifl:  of  the  Captain  General  or  Governor 
in  Chief  of  the  faid  Leeward  Iflands  for  the  time 
being,  and  five  or  more  of  the  Council  of  that 
Ifland,  except  where  any  Councillor  happened  to 
be  a party,  and  th^n  three  Councillors  fhould  be 
fufficient.. 

Notwithflanding  this  fpccious  recital,  I am  in- 
clined to  think  that  the  making  the  Council  in 
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•Antigua  Judges  in  the  Court  of  Chancery  with 
the  Governor,  has  been  productive  of  feveral  in- 
convcniencies. 

In  thofe  IQands  where  the  Governor  is  foie 
Judge  in  Equity,  and  holds  a Court  of  Chancery 
whenever  he  is  applied  to  for  that  purpofe, 
fhould  an  Advocate  have  occafion  to  make  a 
motion  in  Chancery,  he  waits  on  the  Governor, 
without  any  previous  notice ; and  if  a caufe  is 
to  be  heard,  a fhort  notice  is  fufficient,  that  the 
Governor  may  be  in  the  way,  and  difengaged 
from  other  buhnefs.  The  Court  of  Chancery  is 
therefore  always  open  for  thofe  lilands,  in  which 
the  Governor  is  foie  Chancellor ; but,  in  Anti- 
gua and  Montferrar,  five  Councillors  mud  be 
fummoned,  and  attend,  before  a common  mo- 
tion can  be  made  in  the  Chancery  of  that  Ifland. 
And  as  the  Governor  feldom  goes  to  Montferrat, 
and  the  Council  there  cannot  hold  a Court  of 
Chancery  without  him,  the  inhabitants  of  that 
Ifland  will  labour  under  great  inconveniencies, 
until  the  Aft  of  Aflembly  refpeding  the  Court  of 
Chancery  is  repealed,  and  the  Governor  again 
becomes  foie  Chancellor  of  that  Ifland. 

Again,  in  general,  a Governor  has  fewer  con- 
neflions  in  the  country,  and  is  lefs  liable  to  in- 
fluence than  any  one  of  the  Council,  who,  for 
the  mod  part,  are  natives.  A gentleman,  who 
has  intered  to  get  a government,  mud  be  a man 
of  fome  charadler  and  didin(dion  ; he  is  refpon- 
fible  for  his  conduct,  and  has  at  dake  the  lofs  of 
office:  when  he  fits  alone  (be  his  difpofition  what 
it  may)  he  will  hardly  venture  to  commit  any 
flagrant  afls  of  injuftice.  But  when  a dozen 
Councillors  are  placed  on  the  bench  wnth  him, 
defendit  numerus  \ and,  if  they  are  inclined  to 
do  mifehief,  they  keep  each  other  in  countenance  ^ 
and  there  are  thirteen  to  divide  the  cenfure 
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amongfl:  them.  It  very  feldom  happens,  that 
either  of  thefe  Councillors  has  been  bred  to  the 
law;  and  a Governor  can  have  little  alTiftance, 
and  the  country  little  benefit  from  a dozen  gen- 
tlemen being  placed  on  the  Chancery  Bench, 
who  know  nothing  of  law.  Befides,  in  fuch  fmail 
countries  as  Barbadoes,  Antigua,  and  Monrferrat, 
fcarce  any  caufc  can  come  on,  in  which  ail  that 
fit  on  the  bench  are  totally  uninterefled.  Where 
the  Governor  is  foie  Chancellor,  if  any  doubt 
arifes  in  the  progrefs  of  a caufc,  he  may  take  time 
to  confider  what  decree  to  make ; but  where  the 
Council  fit  as  Judges  with  him,  I apprehend 
they  generally  decide  off  hand ; for  any  doubt 
would  occafion  a frefh  meeting. 

One  of  the  mofl  extraordinary  decifions  I ever 
met  with,  was  in  the  Court  of  Chancery  in  a 
Colony,  where  the  Council  fat  as  Judges  with  the 
Governor,  and  at  a time  when  many  of  the  Coun- 
cil fat  on  the  bench. 

A bill  was  filed,  and  a m obtained.  The 
Defendant  gave  notice  of  motion  to  difeharge 
the  ne  which  being  irregular,  the  Court 

feem.ed  inclined  to  difeharge  it.  The  PlaintifFs 
Counfel,  encouraged  at  this  difpofition  in  the 
Court,  altered  his  application,  and  moved  to 
difmifs  the  bill ; which  the  Court  ordered  accord- 
ingly. Now  I will  not  take  upon  me  to  fay,  that 
the  cafe  difclofed  by  the  Plaintiff  in  his  bill  was 
fufficient  to  found  a decree  in  his  favour;  nay,  to 
place  the  condudl  of  the  Council  in  the  mofl  fa- 
vourable point  of  view,  I will  even  admit 
that  the  bill  would  have  been  difmiffed  at  the 
hearing  : yet  I apprehend,  this  was  the  firft  in- 
flance  of  a bill’s  being  difmiffed  on  a motion,  for 
want  of  merits,  without  even  a previous  notice 
for  that  purpofe,  or  the  leaft  pretence,  that  the 
Plaintilf  had  neglcdted  to  profecute  his  caufe  ac- 
cording 
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cording  to  the  rules  of  the  Court.  Had  the  gen- 
tlemen of  the  Council  looked  into  any  common 
book  of  pradlice,  they  might  have  feen  that  abiil 
could  noc  be  dirmilTed  before  hearing,  unlefs  for 
want  of  profecutioni  or  where  the  Plaintiff  pro- 
ceeded to  fue  both  at  law  and  in  equity  for  the 
fame  thing,  and  refufed  to  make  his  eleclion  (in 
which  Court  he  would  proceed)  within  the  time 
prefcribed  by  the  Court.  I mull  do  the  Governor 
the  judice  to  fay,  that  the  matter  was  carried  be- 
fore it  came  to  his  turn  to  give  his  voice,  and 
therefore  he  did  noc  vote  at  all ; and  it  feemed  to 
me,  that  what  he  faid,  did  not  tend  to  an  appro- 
bation of  what  was  done. 

4.  The  Governor  is  ordinary  within  his  Pro- 
vince ; and  by  virtue  of  the  King’s  CommifTion, 
he  collates  to  all  vacant  benefices^  Fie  hath  alfo 
the  power  of  granting  probate  of  wills  and  admi- 
niftration  of  inteftates  effects,  by  virtue  of  his  in- 
flrudlions. 

I have  not  the  laws  of  South  Carolina  by  me; 
but  in  that  Province,  one  of  their  Governors  for- 
merly affcnted  to  an  A6t  of  Alfembiy,  by  which 
the  parochial  Clergy  were  put  entirely  in  the 
power  of  the  veftries,  who  could  force  a minifter 
to  quit  at  any  time,  by  refufing  to  give  him  a cer- 
tificate to  enable  him  to  receive  his  falary.  The 
Veftries  carried  this  power  to  fuch  a length,  that 
for  Ibme  years  before  the  Civil  War,  they  would 
not  permit  a Minifter  to  apply  to  the  Governor 
for  collation ; but  the  Clergy  continued  to  of- 
ficiate merely  during  the  pleafure  of  the  Veilries. 
The  Clergy  in  America  do  not  receive  tithes^ 
but  in  mod:  of  the  Colonies  before  the  Civil  War 
(except  , the  New  England  Provinces,  where 
the  Independents  had  the  upper  hand),  an  A6l 
of  Afifembly  was  made,  to  divide  the  Colony  into 
parifhes,  and  to  edablifli  religious  worfhip  therein, 
O 4 according 
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according  to  the  rites  and  ceremonies  of  the 
Church  of  England,  and  alfo  to  raife  a yearly  fa- 
lary  for  the  fupporc  of  each  parochial  minifter; 
but  in  moft  of  thefe  A6ls  of  AlTembly,  there  was 
a claufe,  which  provided,  that  no  Minifter  fhould  | 
exercife  any  ecclefiaftical  jurifdidion. 

In  fome  Colonies,  the  Minifter's  ftipend  or  fa- 
lary  was  raifed  in  money  y in  others,  the  A6l  of 
Aflembly  directed  it  to  be  raifed  in  fugar,  and  in 
Virginia  it  was  raifed  in  tobacco ; but,  as  the 
quantum  of  the  falary,  and  the  mode  of  raifing  it> 
Vv^ere  different  in  almoft  every  Colony,  it  would 
be  endlefs  to  take  notice  of  all  the  A6ls  of  Af- 
fembly  that  were  made  for  that  purpofe. 

On  the  breaking  out  of  the  Civil  War  in  Ame- 
rica,, moil:  of  the  Clergy  of  the  Church  of  Eng- 
land adhered  to  their  loyalty,  and  a6led  a part 
fuitable  to  the  bleffed  religion  which  they  , 
preached.  But  the  propriety  of  their  condu(ft,  j 
and  the  facred  order  to  Vv^hich  they  belonged,  did 
not  prote(ft  them  from  the  perfecution  of  their 
enemies.  Many  of  them  have  taken  fhelter  in 
Great  Britain,  and  others  in  different  Colonies. 

I met  feveral  of  them  at  New  York,  and  fre-  ( 
quently  attended  divine  worfhip  at  the  City  Hall, 
where  they  preached  in  rotation.  I was  much  edi- 
fied with  their  truly  gofpel  dodlrine,  for  their 
difeourfes  were  intended  to  mend  the  heart,  and 
not  to  miflead  the  head  with  fine  fpun  theories  j 
and  they  delivered  themfelves  with  that  zeal, 
which  diftinguifhes  thofe  who  feel  what  they 
preach  to  others,  Amongftmen  of  this  primitive 
ftamp,  I fhould  mention  Mr.  Learning,  and  the 
two  Sayers  from  Connedicut,  was  it  not  that  good 
men  are  dead  to  the  applaufe  of  the  world,  and 
look  for  their  reward  in  another  country,  where 
merit  wi)l  no:  be  miftaken  or  overlooked. 
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The  following  form  of  a Ccilation  will  anfwer 
the  purpofe  of  a precedent  in  any  Colony. 


Antigua. 


By  the  Honourable  A.  B.  Efq; 
Prefident  of  the  Council  of  his 
Majefty’s  Ifland  of  St.  Chrifto- 
pher,  and  Commander  in  Chief, 
Chancellor,  Vice  Admiral,  and  Or- 
dinary for  the  time  being  in  and 
over  all  his  Majefty’s  Leeward 
Charibbee  Iflands  in  America. 


HIS  Majefiiy  having  been  gracioufly  pleafed  by 
Letters  Patent  under  the  Great  Seal  of  Great  Bri- 
tain to  authonfe  me  to  collate  orthodox  Miniilers 
to  all  and  every  the  parishes  in  the  faid  Mands; 
and  the  parifb  of  St.  John,  in  the  IQand  of  An- 
tigua, being  vacant  by  the  death  of  the  late  in- 
cumbent, and  the  Rev.  C.  D.  Clerk,  being  re- 
commended to  me  as  a perfon  wtii  qi,ialihed  to 
take  on  him  the  Cure  of  Souls  |in  the  faid  Farifb, 
I do  hereby  conifitiite  and  collate  the  faid 
G.  D.  to  be  Clerk  Minifter  of  the  faid  Parifh  of 
St.  John,  in  the  faid  Kland  of  Antigua,  with  full 
power  to  have,  hold,  receive,  and  enjoy  all  fuch 
rights,  dues,  perqiiifites,  and  advantages,  as  do, 
or  of  right  may  belong  to  him,  either  by  law  or 
cuftom. 

Given  under  my  Hand 
and  Seal  at  Arms  ia 
the  Ifland  of  St.  Chri- 
ftopher,  and  councer- 
figned  by  my  Secre- 
cretary  the  28th  day 
of  January  1767,  and 
in  the  feventh  year  of 
his  Majefly’s  reign. 

By  his  Honour’s  Command,  A.  B. 

L.  F.  Deputy  Secretary, 


To  the  Churchwardens 
and  ' Veftry  of  the 
Parifh  of  St.  John, 
in  the  Ifland  of  An- 
tigua. 
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^ In  the  government  of  the  Leeward  Charibbee 
iQands,  there  are  a Captain  General  and  Gover- 
nor in  Chief,  and  a Lieutenant  General  of  all  the 
Iflands ; and  there  are  alfo  Lieutenant  Governors 
of  the  lilands  of  Antigua^  Montferrar,  Nevis,  and 
Saint  Chriilopher’s  refpe(5tively.  In  the  death,  or 
abfence  of  all  thofe,  the  Senior  Member  of  the 
Council  of  the  Ifland  of  Saint  Chriflopher’s,  is 
Commander  in  Chief  for  the  tim^e  being.  There 
is  at  prefent  a Lieutenant  Governor  of  Tortola, 
and  the  other  Virgin  Iflands  5 but  I apprehend, 
that  he  is  fubordiiiate  to  the  Members  of  the 
Council  of  the  feveral  Iflands  firfl:  abovemen- 
tioned,  and  that  each  of  them  would,  in  fuccef- 
fion,  take  the  command  of  the  Leeward  Char- 
ribbee  Iflands  before  him.  There  was  alfo  a 
Lieutenant  General  of  the  Southern  Charibbee 
Iflands  whilfl;  they  formed  one  government,  but 
one  of  thofe  Iflands  hath  been  lately  ceded  to 
France,  and  the  other  three  are  feparate  govern- 
ments. 

The  power  of  a Governor  of  a Colony,  to 
grant  probate  of  Wills,  is  delegated  to  him  by 
his  inftru6lions.  In  the  Ecclefiaftical  Courts  in 
England,  there  are  two  methods  of  proving  a 
Will ; one  in  common  form,  by  the  oath  of  the 
Executor;  the  other tejies.  Floyer’s  Prodors 
Pradice  120.  Pletley  77. 

In  the  Weft  India  Iflands,  that  I am  acquainted 
•with,  every  will  n per  tejies^  or  at  leaft/^r 

teftem^  by  one  of  the  fubfcribing  witneflfes  thereto, 
unlefs  they  are  all  out  of  the  Ifland ; and  in  that 
cafe,  .it  is  ufual  for  one  of  the  executors,  and 
feme  perfon  who  is  acquainted  with  the  hand- 
writing of  the  Teftator,  to  go  before  the  Ordi- 
nary, and  make  oath,  that  they  are  acquainted 
with  the  Teftator’s  hand-writing,  and  that  they 

believe 
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believe  the  name  fubreribed  to  the  Will  is  of  his 
handwriting;  and  the  executor  farther  fwears, 
that  the  writing  produced,  is  the  Laft  Will  and 
Tedament  of  theTedator;  but  where  either  of 
the  fubferibing  witnelfes  is  on  the  Ipot,  and  at- 
tends to  prove  the  V/ill,  the  executor  takes  no 
oath,  nor  does  he  return  any  inventory  into  the 
Secretary's  Office  : however,  the  Will  and  Pro- 
bate are  always  carried  to  the  office,  to  be  regi- 
flered  at  full  length.  In  thofe  Iflands,  where 
there  is  no  particular  Regifter's  Office  for  regi- 
flering  Deeds  and  Wills,  they  are  then  lodged  in 
the  Secretary's  Office  for  that  piirpofe. 

In  cafe  of  a Will,  to  which  there  is  no  fub- 
feribing witnefs,  or  of  the  notes  of  a Will,  or  of 
a Teftamentary  Schedule,  they  proceed  as  near 
to  the  pradlice  cf  the  Ecclefiadical  Courts  in 
England,  as  local  circumdances  will  admit. 

In  mod  of  the  Colonies  on  the  Continent  be- 
fore the  Civil  War,  a Will  was  proved  in  com- 
mon form  by  the  executor’s  going  before  the  Or- 
dinary (or  before  fome  perfon  by  him  deputed  for 
that  purpofe),  and  making  oath,  that  the  writing 
produced  was  the  Lad  Will  and  Tedament  of  the 
Tedator ; that  he  would  produce  to  the  appraifers, 
that  lliould  be  appointed  by  the  Ordinary,  all  the 
goods,  &c.  of  the  Tedator,  that  diould  come  to 
his  hands,  podeffion,  or  knowledge ; and  that  he 
would  well  and  truly  admdnider  all  and  fingular 
the  goods,  &c,  of  the  Tedator,  and  pay  his  debts 
and  legacies,  as  far  as  his  edate  would  extend, 
and  the  law  charge  him  (the  executor)  ; and  that 
he  would  make  a true  inventory  of  the  rights  and 
credits  of  the  Tedator,  and  exhibit  the  fame,  to- 
gether with  the  appraifement  of  his  goods  and 
chattels,  certified  under  the  hands  of  the  ap- 
praifers, into  the  Secretary’s  Office  of  the  Pro- 
' Vince, 
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vince,  within  the  time  prefcribed  by  law.  The 
appraifers  alfo  took  an  oath,  to  make  a jufl:  and 
true  appraifement,  and  to  return  the  fame,  undet 
their  hands,  to  the  executor,  within  the  time  prc- 
fcribed  by  law.  This  was  the  fubftance  of  thofe 
two  oaths ; but  they  were  ufually  fet  out  at  large 
in  the  A6l  of  Affembly,  which  pointed  out  the 
duties  required  of  executors  and  adminiftrators. 

• In  the  Ecclcfiaftical  Courts  in  England,  if  a 
party  is  contumacious,  they  proceed  to  excom- 
munication ; and  then,  on  a certificate  from  the 
Bilbop  to  the  King  in  Chancery,  a writ  Eiccom^ 
municato  Capiendo  iffues  j but  the  Ordinary’s  ju- 
rifdi6tion  in  fuch  of  the  Colonies,  as  I am  ac- 
quainted with,  was  defe61:ive  in  this,  that  the  Or- 
dinary had  no  power  to  compel  obedience  to  his 
fentence.  Some  years  ago,  a Lieutenant  Go- 
vernor of  South  Carolina  (who  commanded  in 
the  abfence  of  the  Governor)  did  proceed  to  ex- 
communicate a contumacious  party  ^ but  1 never 
heard  what  became  of  it.  However,  in  fome  Co- 
lonies, they  might  have  had  Acts  of  Affembly, 
for  ftrengthening  the  hands  of  the  Ordinary. 

In  the  Weft  Indies,  the  Probate  or  Affidavit  of 
the  due  execution  of  a Will,  it  always  written 
either  under,  or  on  the  back  of  the  will : when 
it  is  written  under  the  Will,  it  is  in  the  follow^ 
ing  form  : 

Antigua.  Before  his"  Excellency  G.  T.  Efq; 

Captain  General  and  Governor 
in  Chief  in  and  over  all  his 
Majefty’s  Leeward  Charibbee 
Iflands  in  America,  and  Chan- 
cellor, Vice  Admiral,  and  Or«^ 
dinary  of  the  fame. 

PERSONALLY  appeared  W.  B.  of  the  faid 
Jfland  of  Antigua,  Surgeon,  one  of  the  fub- 

feribing 
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fcribing  witncffes  to  the  before  written  Will  of 
E.  M.  late  of  the  hiid  I Hand  of  Antigua,  Widow* 
deceafed,  who  being  duly  fworn  on  the  Holy 
Evangelifts  of  Almighty  God,  makech  oath,  and 
faith.  That  he  v/as  prefent,  and  did  fee  the  faid 
E.  M.  make  her  mark  over  againft  the  Seal,  at 
the  foot  of  the  faid  before  written  Will ; and  that 
the  faid  E.  M.  did  fign,  leal,  publifh,  and  de- 
clare the  before  writing  as  and  for  her  Laft  Will 
and  Teftament,  in  the  prefence  of  this  Deponent, 
and  of  the  other  fubferibing  witnefles  thereto, 
who  fubferibed  their  names  to  the  faid  before 
written  Will,  in  the  prefence  of  the  faid  Tefta- 
trix,  and  in  the  prefence  of  each  other : And  this 
Deponent  further  faith,  he  verily  believes,  in  his 
confcience,  that  the  faid  E.  M.  was,  at  the  time 
of  her  executing  her  faid  Will,  of  found  and  difpo- 
fing  mind,  memory,  and  underfranding  : And  this 
Deponent  further  faith.  That  the  name  or  letters 
W.  B.  fubferibed  as  a witnefs  to  the  faid  Will,  and 
that  the  names  J.  M.  and  M,  O.  alfo  fubferibed 
as  witneffes  to  the  faid  Will,  are  of  the  refpeclive 
proper  hand-writing  of  this  Deponent,  and  of 
J,  M,  of  the  faid  Illand  of  Antigua,  Pilot,  and 
M.  O.  of  the  faid  Ifland  of  Antigua,  Widow. 

Sworn  before  me,  this 
day  of  06tober, 
in  the  year  of  our 
Lord  1764. 

When  the  Probate  is  written  on  the  back  of 
the  Will,  it  muft  be  varied  accordingly,  by  ufing 
the  words,  the  within  written  Will.*’  Inftead 
of  the  words,  the  before  written  Will.’* 

In  the  Ifland  of  Jamaica,  where  the  fubferibing 
witnefles  to  a Will,  live  at  a diflance,  it  is  ufual  to 
fue  out  a Dedimus,  to  impower  Comrniflioners  to 

take 
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take  the  affidavit  of  the  lubfcribing  witnefles 
(or  one  of  them)  of  the  due  execution  of  the 
Will. 

D E D I M U S. 

Jamaica.  -■ 

George  the  Second,  by  the  grace  of  God  of 
Great  Britain,  France,  and  Ireland,  King,  and  of 
Jamaica,  Lord,  Defender  of  the  Faith,  &c.  To 
our  trufty  and  well-beloved  Thomas  Frowers  and 
Nicholas  Pliffiam,  of  theparifli  of  Portland,  Efqrs;  ,4 
Know  ye.  That  we  have  cortdituted,  authorized,  J 
and  appointed,  and  by  thefe  prefents  do  conftitute  ?| 
ye,  or  either  of  ye,  to  adminider  an  oath  unto  | 
Alexander  Wilfon,  Jofeph  Barnett,  and  Samuel  | 
Orr,  or  any  other  that  are  wdtnelTes,  and  can  make  4 
oath  of  the  figning,  fealing,  publjffiing,  and  de-  | 
daring,  of  the  lad  \¥ill  and  Tedament  ofR — J — | 
late  of  the  paridi  of  Portland,  planter,  deceafed  ; ? 

and  thereof  you,  or  either  of  you,  are  to  make  | 
due  return,  under  your,  or  either  of  your  hands  ^ 
and  feals,  unto  our  Captain-General  and  Gover- 
nor  in  Chief  of  our  faid  Idand,  or  to  the  Gover- 
nor in  Chief  of  the  fame  for  the  time  being, 
with  this  power  annexed ; fo  that  fuch  proceed- 
ings may  be  ordered  therein  as  may  be  according 
to  law — Witnefs  his  Excellency  Edward  Trelawny, 

Efqj  Captain-General  and  Governor  in  Chief  of 
our  faid  Idand  at  St.  Jago  de  la  Vega  the  twenty-  : 
eighth  day  of  January,  in  the  year  of  our  Lord 
One  thoufand  feven  hundred  and  forty  feven,  and 
in  the  twenty- drfl  year  of  our  reign. 

Faded  the  Secre- 
tary’s Office — 

Wastel  Briscoe, 

' Secretary, 


Edward  Trelawny. 
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The  Return  indorfed  on  the  Dedimus* 

The  return  of  the  within  Dedimus  appears  by 
the  fchedule  annexed* 


Nicholas  Plisham. 


Affidavit  of  the  due  Execution  of  the  Willy  taken 
before  one  of  the  Commijfioners, 

Memorandum,  this  fixteenth  of  September  one 
thoufand  feven  hundred  and  forty-eight,  perfon- 
ally  appeared  before  me,  Alexander  Wiifon  of  the 
parifh  of  Portland,  planter,  one  of  the  fubfcribing 
witnefles  to  the  annexed  will  of  R — J — , who 
being  duly  fworn  by  virtue  of  the  Dedimus  an- 
nexed, made  oath^  That  he  was  prefent  and  did 
fee  R — J — the  teftator,  being  then  of  found 
mind  and  memory,  fign,  feal,  publilh,  arid  de- 
clare the  faid  annexed  Will  as  and  for  his  Laft  Will 
and  Teftament,  and  that  at  the  fame  time  Jofeph 
Barnett  and  Samuel  Orr  were  prefent,  and  fub- 
fcribed  their  names  as  witnefies  to  the  fame,  in 
the  prefence  of  the  faid  Teftator : he  like  wife  makes 
oath.  That  he  knows  nothing  of  any  other  Will  or 
Wills  fince  made  by  the  faid  Teftator,  in  prejudice 
of  faid  annexed  Will. — Sworn  before  me  the  day 
and  year  above  v/ritten. 

Nicholas  Plisham./^  L.  S.)  Alex*  Wilson', 


The  Dedimus,  Will,  and  the  Affidavit  of  the 
Execution  of  the  Will,  muft  be  annexed  together, 
and  then  returned  into  the  Secretary’s  Office. 


In  the  Province  of  Pennfylvania  (which  was  a 
, Proprietary  Government  before  the  Civil  War) 
wills  were  proved  before  the  Regifter  General : 

. 4 and 
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and  a Probate  out  of  his  Office  in  Philadelphia 
was  in  the  following  form  : 


Pennfylvania,  do  make  known  unto  all  people. 
That  on  the  day  of  the  date  hereof,  at  Philadel- 
phia in  the  Province  aforefaid,  before  me  was 
proved,  approved,  and  infinuated,  the  Lad  Will 
and  Teftament  of  D — P — deceafed  (a  true  copy 
whereof  is  to  thefe  prefeats  annexed),  having 
whild  he  lived,  and  at  the  time  of' his  death, 
divers  goods,  chattels,  rights  and  credits  within 
the  faid  Province,  by  means  whereof  the  appro- 
bation and  infinuation  of  the  faid  Laft  Will  and 
Teftament,  and  the  committing  the  adrniniftra- 
tion  of  all  and  fingular  the  goods,  chattels,  rights 
and  credits  which  were  of  the  faid  decedent,  and 
alfo  the  auditing  the  accompts,  calculations,  and 
reckonings  of  the  faid  adminiftration,  and  a final 
difmiffion  from  the  fame  to  me  is  manifeftly  known 
to  belong,  and  adminifiracion  of  all  and  fingular 
the  goods,  chattels,  rights  and  credits  of  the  faid 
decedent  any  wife  concerning  5 and  his  Laft  Will 
and  Teftament  was  committed  to  M— » P — , exe- 
cutrix in  the  faid  Teftament  named,  chiefly  of 
well  and  truly  adminiftrating  the  goods,  chattels, 
rights  and  credits  of  the  faid  decedent,  and  mak- 
ing a true  and  perfe61:  inventory  thereof,  and  ex- 
hibiting the  fame  into  the  Regifter-Gcnerars  Of- 
fice at  Philadelphia,  at  or  before  the  2^d  day  of 
January  next;  and  rendering  a true  and  juft  ac- 
count, calculation,  and  reckoning  of  the  faid  ad- 
miniftration,  when  thereunto  lawfully  required, 
being  duly  fworn  thereto* 


I William  Plumfted,  Regifter- 
General  for  the  Probate  of  Wills, 
and  granting  Letters  of  Admini* 
ftration  in  and  for  the  Province  of 


By  the  tenor  of  thefe  prefen tS; 
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In  teflimony  whereof  I have  hereunto  fet  my 
hand  and  Seal  of  Office,  at  Philadelphia,  the  23d 
day  of  December,  in  the  year  of  our  Lord  one 
thoufand  feven  hundred  and  fixty-two. 

W.  PlumsTed,  Reg,  GI. 

In  the  name  of  God,  Amen.  I D — P — , late 
of  Antigua^  but  now  of  the  Borough  of  South- 
wark, in  the  Province  of  Pennfylvania,  black- 
fmith,  being  fick  and  weak  in  body,  &c.  (here 
fet  out  the  Will  at  length.) 

Philadelphia,  23d  December  1762.  Then  per- 
fonally  appeared  Francis  Sewer  and  Philip  Tho- 
mas, two  of  the  witneffes  to  the  foregoing  Will, 
and  on  oath  did  declare,  they  faw  and  heard 
D — P — , the  Teftor  therein  named,  fign,  feal, 
publifli  and  declare  the  fame  Will  for  and  as  his 
Laft  Will  and  Teftament,  and  that  at  the  doing 
thereof  he  was  of  found  mind,  memory,  and  un- 
derftanding,  to  the  bed  of  their  knowledge. 

Coram,  W.  Plumsted,  Reg.  Gl. 

In  the  Weft  Indies,  where  a government  con- 
fifts  of  many  Iflands,  and  the  Governor  is  out  of 
the  IQand  (where  a Will  is  to  be  provv“d)  but 
v^ithin  the  government,  the  Prefident  of  the  Iftand 
where  the  Will  is  to  be  proved,  iifually  takes  the 
probate  or  affidavit  of  the  execution  of  fuch  Will ; 
but  if  the  Teftator  leaves  effects  in  different  Iflands 
in  the  government,  then,  to  fave  the  expence 
and  trouble  of  proving  the  Will  before  the  differ- 
ent Prefidents  in  thofe  Iflands  in  which  the  effeds 
lie,  the  fhorteft  way  is,  to  prove  the  Will  before 
the  Governor  in  Chief,  as  Ordinary  of  all  the 
Iflands  ; and  then  to  have  the  Will  regiftered  in 
thofe  Iflands  where  there  are  any  eff^dls  of  the 
Teftator,  in  the  fame  manner  as  in  England,  when 
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the  deceafed  has  bona  notahilia  m diffeLent  diocefeSj, 
the  Will  muft  be  proved  in  the  Prerogative  Court 

the  Archbifhop  of  Canterbury. 

The  Governor,  as  Ordinary,  has  alfo  the  power 
of  granting  adminiflration  of  Inteftates  effedls  : 
but  if  a government  confifts  of  many  IQands,  and 
the  Governor  is  out  of  that  Ifland  in  which  the 
Inteftate’s  effects  lie,  but  within  the  government, 
the  Prefident  of  the  Council  of  that  Ifland  where 
fuch  Inteflate’s  effeds  lie,  ufually  grants  letters  of 
adminiftraiion  within  that  Ifland  where  fuch  ef- 
feds  are,  and  from  v,^hence  the  Governor  is  then 
abfent : — but  if  the  Inteflate  leaves  effeds  within 
different  Iflands,  in  that  cafe,  to  prevent  the 
trouble  of  applying  for  as  many  adminiftrations 
as  there  are  Iflands  in  which  the  Inteflate  had 
effeds,  the  befl  way  is,  to  petition  the  Governor 
for  adminiitration  of  all  the  effeds  of  the  Inteflate 
within  the  government,  in  the  fame  manner  as  an 
application  is  made  to  the  Prerogative  Court  in 
England,  where  the  deceafed  bad  bona  notabilia 
in  different  diocefes. 

In  the  Wefl  India  Iflands,  the  method  of  ob- 
taining letters  of  adminiflration  is,  to  petition  the 
Governor  for  that  purpofe,  who,  without  iffuing 
any  citation,  grants  the  prayer  of  fuch  Petition, 
and  frequently,  without  giving  any  time  to  thofe 
who  are  better  intitled  to  adminiflration,  to  oppofe 
the  fame when  the  petition  is  granted,  the  Ad- 
miniflrator  gives  bond,  with  fecurities  in  the  Se- 
cretary’s Office,  faithfully,  to  adminifler  the  in- 
teftate’s effeds  according  to  law,  and  to  render 
a juft  and  true  account  of  his  adminiflration  upon 
oath,  when  he  fhall  be  thereto  lawfully  required. 
— A warrant  of  appraifment  alfo  iffues,  and  the- 
appraifers  are  to  make  an  inventory  and  appraif- 
ment of  the  goods  and  chattels  of  the  Inteflate,. 
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and  to  return  the  fame  with  all  convenient  fpecd 
into  the  Secretary’s  Office ; and  they  are  to  fwear 
thereto  if  lawfully  required. 

In  the  Colonies  on  the  Continent,  no  letters  of 
adminidration  were  granted  before  the  Civil  War, 
until  a citation  had  been  iflued,  and  read  in  the 
church  by  the  minider  during  the  time  of  divine 
fervice,  on  the  Sunday  before  fuch  letters  of  ad- 
miniflration  were  granted  5 and  the  adminidrator 
and  appraifers  were  fworn  to  the  effedl  fet  forth^ 
under  the  head  of  executors,  except  that  the  part  of 
the  oath,  which,  in  the  cafe  of  an  executor,  dated, 
that  he  believed  the  Writing  produced  to  be  the 
Lad  Will  of  the  deceafed,  in  the  cafe  of  an  admi- 
nidrator  was  alteredj  by  inferring  indead  thereof, 
the  words  following,  viz.  That  the  deceafed 
“ made  no  will,  as  far  as  the  deponent  knew  and 
believed  t” — in  other  refpeds,  the  adminidra- 
tor  conduced  himfelf  in  the  fame  manner  as  an 
executor  was  before  obferved  to  do. 

The  liady  method  of  proceeding  in  the  Weft 
Indies,  in  the  granting  of  letters  of  adminidra- 
tion  in  the  manner  before  fet  forth,  hath  been 
produdlive  of  many  inconveniencies. — Some  years 
ago,  a perfon  in  the  Idand  of  Jamaica  petitioned 
the  Governor  for  letters  of  adminidration  of  the 
edate  and  effedts  of  a man  who  had  left  the  Idand, 
and  was  dated  in  the  petition  to  be  dead  : — the 
prayer  of  the  Petition  Vv^as  granted,  and  letters  of 
adminidration  obtained  ; — and  fome  time  after- 
wards, the  perfon  fuppofed  to  be  dead  returned 
to  the  Idand  j — on  which  the  then  Governor  or- 
dered, that  for  the  future  no  letters  of  adminidra- 
,,  tion  ffiould  be  granted,  until  previous  notice  of 
:|  the  application  for  them  was  given,  by  an  adver- 
I cilement  in  the  news  paper. 
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I fhall  here  fiirnifli  the  Reader  with  the  mode  of 
application  for  Letters  of  Adminiftration  in  fome 
of  the  Wed  India  IHands. 

A Petition  for  Letters  of  Adminijiration, 

St.  Christopher’s.  To  the  Honourable  J.V.  Efq; 

Prefident  of  his  Majefty’s 
Council  of  his  Ifland  of  St. 
Chriftopher,  and  Command- 
er in  Chief,  Chancellor, 
Vice-Admiral,  and  Ordi- 
nary for  the  time  being,  in 
and  over  all  his  Majefty’s 
Leeward  Charibbee  Iflands 
in  America  ; 

The  humble  Petition  of  F.  C.  of  the  faid 
Ifland  of  St.  Chriftopher,  Gentleman, 
and  Mary  his  Wife  (which  faid  Mary  is 
the  only  furviving  Child  of  N.  K.  late 
of  the  faid  Ifland  of  St.  Chriflopher, 
Gentleman,  deceafed  :) 

Shewetb, 

That  the  faid  N.  K.  departed  this  life  on  or 
about  the  twentieth  day  of  May  lad  pad,  intedate, 
and  unmiarried,  pofleded  of  fome  perfonal  edate 
within  the  government  of  his  Majedy’s  Leeward 
Charibbee  Iflands  in  America. 

That  as  your  Petitioner  Mary  is  the  only  fur- 
viving child  of  the  faid  N.  K.  your  Petitioners 
are  advifed,  that  they  are  w’dl  intitled  to  Letters 
of  Adminidration  of  all  and  Angular  the  goods 
and  chattels,  rights  and  credits,  which  were  of 
the  faid  Intedate  at  the  time  of  his  deceafe. 


Your 
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Your  Petitioners  therefore  humbly  pray 
your  Honour  to  grant  unto  them,  and 
the  furvivor  of  them.  Letters  of  Admi- 
niftration,  of  all  and  fingular  the  goods 
and  chattels,  rights  and  credits,  which 
were  of  the  faid  N.  K.  at  the  time  of 
his  death,  within  the  government  of  his 
Majefty's  Leeward  Charibbee  IQands 
in  America,  upon  your  Petitioner  F.  C. 
giving  the  ufual  fecurity  into  the  Se- 
cretary's Office  of  this  liland,  on  behalf 
of  himfelf  and  your  faid  Petitioner  Mary, 
faithfully  to  adminifler  the  fame,  &c. 

And  your  Petitioners  lliall  ever  pray,  &c. 

Dated  this  17th  day  of  ^F.  C. 

Sept.  1766.  M.  C. 

A Petition  for  Letters  of  Adminiftration^  with  the 
Will  annexed. 

Antigua.  To  his  Excellency  G.  T.  Efq;  Cap- 
tain-General and  Governor  in 
Chief  in  and  over  all  his  Majefly's 
Leeward  Charibbee  Iflands  in 
America,  and  Chancellor,  Vice- 
Admiral  and  Ordinary  of  the 
fame  ; 

The  humble  Petition  of  E.  B.  of  the  faid 
liland  of  Antigua,  Gentleman,  and  Mar- 
garet his  Wife  : 

Sheweth, 

That  W.  C.  late  of  the  faid  Ifland  of  Antigua, 
Gentleman,  deceafed,  departed  this  .life  on  the 
eight  day  of  Augull,  in  the  year  of  cur  Lord  one 
thoufand  feven  hundred  and  fixty-four,  having 
P 3 firfl 
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firfl  made  his  Lad  Will  and  Teftament  nuncupa-  i 
tive,  and  thereby  given  his*  real  and  perfonal  i 
eftate  to  your  Petitioner  Margaret,  who  was  a i 
filler  of  the  half  blood  to  the  faid  W.  C. ; which  \ 
faid  Will  nuncupative  hath  been  duly  proved  be-  \ 
fore  your  Excellency^ 

That  the  faid  W.  C.  ,not  having  named  any 
perfon  or  perfons  as  executor  or  executors  of  his  , 
laid  Lad  Will  and  Tedament,  your  Petitioners 
are  advifed,  that  it  is  necelTary  for  them  to  take 
out  Letters  of  Adminidration,  with  the  faid  Will 
and  Tedament  annexed. 


Your  Petitioners  therefore  humbly  pray  your 
your  Excellency,  that  Letters  of  Admi- 
nidration  of  all  and  fingular  the  goods  : 
and  chattels,  rights  and  credits,  which 
were  of  the  faid  W.  C.  at  the  time  of  his 
death,  with  his  Lad  Will  and  Tedament 
annexed,  may  be  granted  to  your  Petition-  < 
ers,  and  the  furvivor  of  them,  upon  their  |j 
giving  the  ufual  fecurity  into  the  Secre-  |, 
tary’s  Office  of  this  Kland,  faithfully  to  : 
adminider  the  fame.  I j 

And  your  Petitioners  wdll  ever  pray,  6^c,  j i 
Dated  26th  of  April  1765.  ' j 

Granted  E.  B. 

G.  T.  M.  B.  J j 

I confent  to  the  above  \ ' 

Petition.  T.  W.  y 


^ The  Hat.  29  Cha.  II.  c.  3.  for  prevention  of  frauds  and  { 
perjuries,  is  not  in  force  in  Antigua;  but  neverthelefs  it  is 
conceived,  that  a devife  of  lands  by  a nuncupative  Will  was 
not  good,  even  before  the  ftat.  of  Cha.  II.  for  the  ftatutes 
of  32  Hen.  8.  c.  i.  and  34  Hen.  8.  c.  5.  which  permitted 
the  devifing  of  lands  by  W'ilj,  dired  it  to  be  in  writing. 

Letters 


in  North  America,  &g. 


215 


Letters  of  Adminiftraticn. 


Antigua. 


By  his  Excellency  G.  T.  Efqj  Gap-f 
tain-General  and  Governor  in 
Chief  in  and  over  all  his  Ma- 
jcfty's Leeward  Charibbee  Iflands 
in  America,  Chancellor,  Vice- 
Admiral,  and  Ordinary  of  the 
fame.  ' 


^ WHEREAS  E.  B.  of  the  faid  Illand  of  An- 
tigua, Gentleman,  and  Margaret  his  wife,  by 
their  Petition  to  me  directed,  have  fet  fortli.  That 
W.  C.  late  of  the  faid  Ifland  of  Antigua,  Gentle- 
man, deceafed,  departed  this  life  on  the  eighth  day 
of  Auguft,  in  the  year  of  our  Lord  one  thoufand 
feven  hundred  and  fixty-four,  having  firft  made 
his  Lad  Will  and  Teftament  nuncupative,  and 
thereby  given  his  real  and  perfonal  eftate  to  your 
Petitioner  Margaret,  who  was  a fifter  of  the  half 
blood  to  the  faid  W.  C. ; which  faid  Will  nunr 
cupative  hath  been  duly  proved  before  me. 

That  the  faid  W.  C.  not  having  named  any  per- 
fon  or  perfons  as  executor  or  executors  of  his  faid 
Lad  Will  and  Tedament,  the  Petitioners  were 
advifed,  that  it  was  neceifary  for  them  to  take 
out  Letters  of  Adminidration,  with  the  faid  Will 
and  Tedament  annexed;  the  Petitioners  therefore 
humbly  prayed  me,  that  Letters  of  Adminidra- 
tion of  all  and  fin2;ular  the  goods  and  chattels, 
rights  and  credits,  which  were  of  the  faid  W.  C. 
at  the  time  of  his  death,  with  his  Lad  Will  and 
Tedament  annexed,  might  be  granted  to  the 
Petitioners,  and  the  furvivor  of  them,  upon  their 
giving  the  ufual  fecurity  into  the  Secretary’s  OG 
dee  of  this  Ifland,  faithfully  to  adminider  the 
fame. 
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ADMINISTRATION  therefore,  of  all  and 
fingular  the  o;oods  and  chattels,  rights  and  credits, 
which  were  of  the  faid  W,  C.  at  the  time  of  his 
death,  with  his  Will  annexed,  is  hereby  granted 
unto  the  faid  E.  B.  and  Margaret  his  wife,  they 
'having  given  bond,  with  fecurity  in  the  Secre- 
tary’s Office  of  this  Ifland,  faithfully  to  adminifter 
the  fame  according  to  law,  and  to  render  a juft 
and  true  account  of  their  adminiflration  upon 
oath,  when  they  ffiall  be  thereto  lawfully  required. 

Pafled  the  Office.  Given  under  my  band  and 
W.  A.  Seal  this  30th  day  of  April 
Dep.  Sec.  1765.  G.  T. 

Warrant  of  Jppraifement. 

By  his  Excellency  G.  T.  Efq;  Cap- 
tain-General and  Governor  in 
Chief  in  and  over  all  his  Ma- 
jefty’s  Leeward  CharibbeelHands 
in  America,  Chancellor,  Vice- 
Admiral,  and  Ordinary  of  the 
fame. 

THESE  are  in  his  Majefty’s  name,  to  authorife 
and  require  you  A.  B,  C.  D,  E.  F,  G.  H,  or  any 
three  of  you,  according  to  the  beft  of  your  judg- 
ments and  confciences,  to  inventory  and  appraife  ■ 
the  goods  and  chattels  of  W.  C.  late  of  the  faid 
Ifland  of  Antigua,  Gentleman,  deceafed,  as  the 
fame  fhall  be  fhewn  unto  you  by  E.  B.  and  Mar- 
garet his  wife,  Adminiftrator  and  Adminiflratrix  ^ 
of  all  and  fingular  the  goods  and  chattels,  rights  \ 
and  credits,  which  were  of  C.  deceafed,  with 
his  Will  annexed,  and  return  thereof,  to  make 
into  the  Secretary’s  Office  of  this  Ifland,  with  all  / 
convenient  fpeed  3 \yhich  return  you  are  to  make. 


Antigua, 
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fo  that  you  may  fwear,  if  thereto  lawfully  requir- 
ed, that  the  fame  is  a juft  and  true  Appraifemenc ; 
and  for  your  fo  doing  this  ftiall  be  your  warrant. 

Pafted  the  Office.  Given  under  my  Hand  and 
W.  A.  Seal  this  30th  day  of  April 
Dcp.  Sec,  ^7^5*  T. 

Another  form  of  a Petition /<?r  Letters  of  Admini^ 
ftration, 

St.  Christopher’s.  To  the  Honourable  J.V.Efq; 

Prefidentof  the  Council  of 
his  Majefty’s  Ifland  of  St. 
Chriftopher,  and  Com- 
mander in  Chief,  Chancel- 
lor, Vice-Admiral,  andOr- 
dinary  for  the  rime  being, 
in  and  over  all  his  Ma- 
jefty’s  Leeward  Charibbee 
Iflands  in  America  i 

The  humble  Petition  of  J.  L.  of  the  Ifland 
of  St.  Chriftopher,  Merchant : 

Sheweth, 

That  W,  D.  Merchant,  departed  this  life  at 
the  Ifland  of  St,  Eiiftatia,  fome  time  in  the  month 
of  November  laft,  poftefTed  of  divers  goods  and 
chattels,  rights  and  credits,  within  his  Majefty’s 
Leeward  Charibbee  Iflands  in  America, 

That  the  faid  W.  D.  at  the  time  of  his  death, 
left  a widow  in  fome  part  of  Great  Britain,  and 
fome  time  before  his  death  made  his  Laft  Will 
and  Teftament  in  writing,  at  the  Ifland  of  St. 
Croix,  and  appointed  ' T.  L,  H.  R,  and  G.  H, 
all  of  the  faid  Ifland  of  St.  Croix,  Gentlemen, 
Executors  of  his  faid  Will. 


That 
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That  the  faid  Executors,  and  every  of  them, 
have  refufed  to  a6t  under  the  faid  Will,  and  have 
alfo  refufed  to  prove  the  fame;  fo  that  your  Peti- 
tioner hath  not  been  able  to  get  a copy  of  the  faid 
Will  to  annex  to  this  his  Petition. 

That  your  Petitioner  hath  taken  an  afTignment 
of  a bond  or  obligation,  entered  into  by  the  faid 
W.  D.  in  his  life  time,  for  a large  fum  of  money, 
and  by  reafon  thereof  is  become  the  largeft  cre- 
ditor of  the  faid  W.  D.  v;ithin  your  Honour’s 
government : but  as  no  perfon  hath  yet  proved 
the  faid  Will  of  the  faid  W.  D.  nor  taken  out  Let- 
ters of  Adminiilration  of  his  pcrfonal  eftate,  your 
Petitioner  is  altogether  difabled  from  commen- 
cing any  action  ot  fuit  for  the  recovery  of  his  faid 
demand. 

Your  Petitioner  therefore  humbly  prays  your 
Honour  to  grant  unto  him  Letters  of  Ad- 
ininiflration  of  all  and  fingular  the  goods 
and  chattels^  rights  and  credits,  which  were 
of  the  faid  W.  D.  at  the  time  of  his  death, 
within  the  government  of  his  Majefty’s 
Leeward  Charibbee  Idands  in  America, 
upon  your  Petitioner’s  giving  the  ufuai  fe- 
curity  faithfully  to  adminider  the  fame,  &c. 

And  your  Petitioner  Ihall  ever  pray,  &c. 
Dated  the  19th  day  of  March  1767. 

The  inconveniencies  arifing  from  the  hafly 
method  of  granting  Letters  of  Adminidration  in 
the  Wed  Indies,  v^iil  appear  by  the  two  following 
Petitions,  amongll  many  other  indances : 


\ 
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Petition  io  revoke  Letters  of  Adminiflration  granted 
to  W.  S.  and  to  grant  Letters  of  Adrniniftration 
to  J.  B. 

Antigua.  To  fiis  Excellency  G.  T.  Efq;  Cap- 
tain-General  and  Governor  in 
Chief  in  and  over  all  his  Majefty*s 
Leeward  Charibbee  Elands  in 
America,  and  Chancellor,  Vice- 
Admiral,  and  Ordinary  of  the 
fame  ; 

The  humble  Petition  of  J.  B.  of  the  Iiland 
of  Antigua,  Gentleman : 

Sheweth, 

That  A.  B.  of  the  faid  Ifland  of  Antigua, 
Gentleman,  your  Petitioner's  late  brother  de- 
ceafed,  departed  this  life  in  the  faid  Iiland  on  the 
twenty-ninth  day  of  Auguft  laft  pad,  inteftate 
^ and  unmarried,  poffelTed  of  a confiderable  perfonal 
eftate  within  your  Excellency's  government. 

That  your  Petitioner  was  off  from  this  Ifland 
at  the  time  of  the  death  of  the  faid  A.  B.  and  that 
on  or  about  the  thirtieth  day  of  Augufl:  laft  pad, 
W.  S.  of  the  Ifland  of  Antigua,  Merchant,  preferred 
a Petition  to  your  Excellency,  therein  ferting  forth, 
among  other  things,  the  death  and  inteftacy  of 
the  faid  A.  B.  and  that  the  faid  deceafed  was,  at 
the  time  of  his  death,  indebted  to  him  the  faid 
? W.  S.  in  the  fum  of  one  hundred  pounds  or 
thereabouts  i and  that  he  had  a6tualiy  been  at 
the  expence  of  burying  the  faid  deceafed : the 
faid  W.  S.  therefore  humbly  prayed  your  Excel- 
lency to  grant  unto  him  Letters  of  Adrniniftration 
of  all  and  Angular  the  goods  and  chattels,  rights 
and  credits,  which  were  of  the  faid  Inteftate  at 
^:he  time  of  his  death,  upon  the  faid  W.  S.  giving 

the 
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the  ufual  fecurity  for  the  faithful  adminidratlon 
thereof. 

That  the  faid  Petition  of  the  faid  W,  S.  was 
hot  oppofed  by  any  perfon  whatfoeverj  and  there- 
upon your  Excellency  was  pleafcd  to  grant  the 
fame. 

That  your  Petitioner  and  his  Brother  L.  B. 

^ho  is  a minor,  are  the  next  of  kin  to  the  faid  | 
deceafed.  | 

That  your  Petitioner  is  willing,  and  doth  here-  ; 
by  offer  to  pay  unto  the  faid  W.  S.  all  fuch  fum  I 
and  fums  of  money  as  are  jufUy  due  to  him  from  j 
the  eftate  of  the  faid  deceafed.  I 

■I 

Your  Petitioner  therefore  humbly  prays  yout*  | 
Excellency  to  revoke  and  declare  null  j 

and  void  the  Letters  of  Adminiflration  of  ] 
the  goods  and  chattels,  rights  and  credits,  "j 
of  the  faid  deceafed,  granted  to  the  faid  j 
' W.  S.  to  all  intents  and  purpofes  in  the  j 
law  whatfoever;  and  to  grant  and  commit 
Letters  of  Adminiftration  of  the  goods  and  j 
chattels,  rights  and  credits,  of  the  faid  de- 
ceafed,  which  are  within  your  Excellency's  j 
government,  anew  to  your  Petitioner,  i 

upon  his  giving  the  ufual  fecurity  faithfully  | 
to  adminiffer  the  fame  j and  that  the  laid  j 
W.  S.  may  be  decreed  to  account  on  oath,  -■ 
before  your  Excellency,  for  all  and  fingu- 
lar  the  goods  and  chattels,  rights  and  ^ 
credits  of  the  faid  deceafed,  which  fince 
his  death  have  come  to  the  hands,  poffef- 
fion,  or  power  of  the  faid  W.  S.  and  that  , 
he  may  pay  over  unto  your  Petitioner  fuch 
balance  as  (hall  appear  to  be  in  his  hands. 

And  your  Petitioner  fliall  ever  pray,  &c,  | 

Dated  the  day  of  February  1766. 
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Another  Form  of  a Petition  to  revoke  Letters  of 
Administration,  &c. 

Antigua.  To  his  Excellency  G.  T.  Efq, 
Captain  General  and  Governor 
in  Chief  in  and  oyer  all  his 
Majdly’s  Leeward  Charibbee 
Illands  in  America,  and  Chan- 
cellor, Vice  Admiral,  and  Or- 
dinary of  the  fame  : 

The  humble  Petition  of  A.  M.  of  the  Ifland 
of  Antigua,  Gentleman  i 

Sheweth, 

That  C.  J.  late  of  the  Ifland  of  Antigua,  Sugar 
Refiner,  deceafed,  departed  this  life  on  Tuefday 
the  thirtieth  day  of  Odober  lafl,  in  the  morning, 
at  the  houfe  of  G.  13.  of  the  Ifland  of  Anngua, 
Efq.  fituate  in  the  town  of  St  John,  in  the  faid 
Ifland,  having  firfl;  made  his  lafl  W^iil  and  Tefta- 
ment  in  Writing,  bearing  dace  the  fifteenth  day 
of  Auguft,  in  the  year  of  our  Lord  1761,  and 
thereof  appointed  W.  E.  Gentleman  (fmee  de- 
ceafed) executor. 

That  the  faid  G.  B.  was  conflderably  indebted 
to  the  faid  C.  J.  at  the  time  of  his  death,  for  his 
falary,  as  a Sugar  Refiner  ; neverthelefs,  the  faid 
G.  B.  concealed  the  death  of  the  faid  C J.  for 
feveral  hours,  till  he  the  faid  G.  B had  prepared  a 
Petition  from  himfeif  to  your  Excellency  for  Let- 
ters of  Adminiftration  of  the  goods  and  chattels, 
rights  and  credits,  which  were  of  the  laid  C.  J.  at 
the  time  of  his  death,  to  be  granted  to  him  the 
faid  G.  B.  although  the  faid  C.  J.  was,  at  the 
time  of  his  death,  indebted  to  your  Petitioner, 

and 
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and  J.  H.  of  the  faid  Ifland  of  Antigua,  Efq.  in 
feveral  confiderable  fums  of  mcnery. 

That  the  faid  G.  B.  by  concealing  the  death  of 
the  faid  C.  J.  in  manner  aforefaid,  procured  Let- 
ters of  Adminiilration  of  the  goods  and  chattels, 
rights  and  credits,  which  were  of  the  faid  G.  J.  at 
the  time  of  his  death,  to  be  granted  to  him  by 
your  Excellency. 

That  as  the  faid  C.  J.  duly  made  and  executed 
fuch  lad  Will  and  Teftament,  as  hereinbefore  is 
mentioned ; and  as  the  faid  W.  E.  the  executor 
named  in  fuch  lad  Will  and  Tedament  is  dead, 
and  your  Petitioner  and  the  faid  J.  H,  are  the 
larged  creditors  of  the  faid  C.  J. 

Your  Petitioner  therefore  humbly  prays 
your  Excellency,'  that  Letters  of  Admi- 
nidration  of  all  and  fingular  the  goods 
and  chattels,  rights  and  credits,  which 
were  of  the  faid  C.  J.  at  the  time  of  his 
death,  with  his  faid  lad  Will  and  Teda- 
ment annexed,  may  be  granted  to  your 
Petitioner,  upon  his  giving  the  ufuai 
fecurity  into  the  Secretary’s  Office  of 
this  Idand,  faithfully  to  adminider  the 
fame  ; and  that  the  Letters  of  Admini- 
dration,  which  have  been  granted  unto 
the  faid  G.  B.  may  be  revoked. 

And  your  Petitioner  will  ever  pray,  &c. 

1 the  above  named  J.  H.  (being  the  larged 
creditor  of  the  above  named  C.  J.)  do  hereby 
humibly  confent  to  the  prayer  of  the  above  written 
Petition,  if  your  Excellency  ffiall  be  pleafed  to 
approve  of  the  fame. 

5.  The  Governor  prefides  in  the  Court  of 
Errors,  of  which  he  and  the  Council  are  Judges, 

to 
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to  hear  and  determine  all  Appeals,  in  the  nature 
of  Writs  of  Error,  from  the  fuperior  Courts  of 
Common  Law  in  the  Province  \ and  all  Writs  of 
Error  are  tefled  in  his  name,  when  he  is  on  the 
fpot : but  in  thofe  governments,  which  confift  of 
feveral  Iflands,  it  is  provided  by  A6lof  AfTcmbly, 
that,  in  the  abfenceof  the  Captain  General  or  Go- 
vernor in  Chief  from  the  IQand,  the  Lieutenant 
General,  Lieutenant  Governor  j or  if  he  is  alfo 
out  of  the  Ifland,  the  Prefident,  and  Council  of 
the  Ifland  are  Judges  of  the  Court  of  Errors,  and 
then  Writs  of  Error  may  be  ilTued  by  and  tefted 
in  the  name  of  the  Prefident  of  fuch  Ifland,  and 
fliall  be  made  returnable  before,  and  proceeded 
in  by  him  and  the  Council  of  the  faid  Ifland  1 but 
the  number  of  Councillors  neceffary  to  confticute 
fuch  Court  of  Errors,  is  dilferent  in  fome  Iflands 
to  what, it  is  in  others. 

Thefe  Appeals  or  Writs  of  Error,  are  allowed 
and  regulated  by  his  Majefty’s  inftrudions  to  his 
Governor  : but  in  the  Wefl:  India  Iflands,  Adis  of 
AflTembly  have  been  pafled  to  diredl  the  mode  of 
proceeding  in  Appeals  or  Writs  of  Error,  in  fuch 
particulars  only,  about  which  his  Majcfly's  in- 
Itrudlions  are  filent.  In  thofe  Adis  of  AflTembly, 
the  Court  held  by  the  Governor  and  Council  for 
corredling  errors  in  proceedings  in  the  fuperior 
Courts  of  cornmon  law  in  the  Province,  is  called 
The  Court  of  Errors  ; and  theprocefs  for  remov- 
ing the  proceedings^  is  called  A Writ  of  Error  5 
but  the  King’s  inftrudlions  call  it  An  Appeal  5 by 
fuch  inftruSio'ns,  liberty  of  Appeal  is  allowed 
from  the  judgment  or  fentence  of  the  Courts  of 
Common  Law  to  his  Excellency  the  Governor  or 
Commander  in  Chief,  and  the  Council^  for  which 
purpofe,  a Writ  is  to  iflfue,  returnable  before  the 
C^overnor  and  Council,  who  are  to  proceed  to 

hear 
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hear  and  determine  fuch  Appeal,  wherein  fuch  of 
the  Coiincij,  as  fhall  be  at  that  time  Judges  of 
the  Court,  from  whence  fuch  Appeal  lhall  be  fo 
made,  fhall  not  be  permitted  to  vote  upon  fuch 
Appeal ; but  they  may  neverthelefs  be  prefent  at 
the  hearing  thereof,  to  give  the  reafons  of  the 
judgment  given  by  them  in  the  caufes,  wherein 
fuch  Appeals  fliall  be  made.  Liberty  of  Appeal 
is  alfo  allowed  from  the  judgment  or  fentence  of 
the  Governor  or  Commander  in  Chief  and  Coun- 
cil, and  from  the  order  or  decree  of  the  Court  j 
of  Chancery  to  his  Majefty  in  his  Privy  Council ; j 
but  fuch  liberty  of  Appeal  is  under  the  following  i' 
reftridiions:  i 

1.  No  Appeal  fhall  be  allowed  to  the  Governor  t 
in  Council  in  any  civil  caufe,  unlefs  the  debt  or  ! 
damages,  or  the  fum  or  value  appealed  for,  do  i 
exceed  the  fum  of  300/.  fterling ; except  the  mat-  , 
ter  in  queftion  relates  to  the  taking  or  demanding 
any  duty  payable  to  the  King,  or  to  any  fee  of  ; 
office,  or  annual  rent,  or  other  fuch  like  matter 

or  thing,  where  the  rights  in  future  may  be 
bound  in  all  which  cafes,  an  Appeal  is  ad-  -j 
mitted  to  the  King  in  his  Privy  Council,  though  j 
the  immediate  fum  or  value  appealed  for  be  of  ' 
lefs  value. 

2.  That  in  all  cafes  of  fines  impofed  for  mifde-  I 
meanors,  no  Appeals  are  permitted  to  the  King 

in  his  Privy  Council,  except  the  fines,  fo  impofed, 
amount  to  or  exceed  the  value  200/.  fterling.  | 

3.  That  every  fuch  Appeal  to  the  Governor 
and  Council  be  made  within  fourteen  days  after 
judgment  or  fentence  is  pronounced  in  the  Court 
below  ; and  that  theAppellant  or  Plaintiff  in  Error  | 
do  give  good  fecurity  that  he  will  effedually  pro-  I 
fecute  his  Appeal  or  Writ  of  Error,  and  anfwer 
the  condemnation  money  5 and  alfo  pay  fuch  coffs 
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and  damages  as  fhall  be  awarded,  in  cafe  the 
judgment  or  fentence  of  the  Court  below  fhall  be 
affirmed. 

4,  That  no  Appeal  be  allowed  from  the  judg- 
ment or  fentence  of  the  Governor  and  Council, 
or  from  the  decree  of  the  Court  of  Chancery  to 
the  King  in  his  Privy  Council ; unlefs  the  debt, 
damages,  or  the  fum  or  value  fo  appealed  for,  do 
exceed  the  fum  of  500/.  flerling,  except  where 
the  matter  in  queftion  relates  to  the  taking  or  de- 
manding any  duty  payable  to  the  Kirig,  or  to  any 
fee  of  office,  or  an  annual  rent,  &c.  as  above 
mentioned. 

5.  That  fuch  Appeal  to  his  Majefty  in  his 
Privy  Council  be  made  within  fourteen  days  after 
judgment  or  fentence  is  pronounced  by  the  Go- 
vernor in  Council,  or  after  a decree  is  pronounced 
by  the  Governor  in  the  Court  of  Chancery  5 and 
that  the  Appellant  or  Plaintiff  in  Error  do  give 
good  fecurity,  that  he.  will  effedlually  profecute 
his  Appeal  or  Writ  of  Error,  and  anfwer  the 
condemnation  money;  and  alfo  pay  fuch  cofts 
and  damages  as  fhall  be  awarded  by  his  Majefly, 
in  cafe  the  fentence  or  judgment  of  the  Governor 
and  Council,  or  the  decree  of  the  Court  of  Chan- 
cery be  affirmed. 

In  the  Wed  India  Iflands,  prcvifion  is  ufually 
made  by  A6l  of  Affembly,  for  directing  the  mode 
of  afcertaining  the  value  of  the  matter  in  difpute, 
and  alfo  in  w'hat  tirnie  the  Writ  of  Error  fhall  be 
returnable,  when  a tranfcript  of  the  record  fhall 
be  made  out,  and  when  errors  fliall  be  affigned, 
and  fuch  other  incidental  matters  in  the  courfe  of 
the  proceeding,  about  which  his  Majedy’s  in- 
drudions  are  filent ; but  on  the  Continent,  thefe 
things  are  ufually  provided  for  by  Rule  of  Court, 
>vhich  being, under  the  power  of  the  Governor 

and 
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and  Council,  are  amended  from  time  to  time : 
whereas  in  the  Weft  India  Illands,  fometimcs  ill 
judged  A(fts  of  Aflembly  are  made  for  regulating 
the  proceedings  of  the  Courts  of  Juftice,  which 
take  away  from  the  Judges  the  power  of  amend- 
ing the  pradlice  of  the  Courts ; and  it  is  not  aI-» 
ways  an  eafy  matter  to  prevail  on  the  Aflembly 
to  amend  one  of  their  inconvenient  laws. 

On  an  Appeal  from  the  judgment  of  the  Go- 
vernor  and  Council;,  or  from  the  decree  of  the 
Court  of  Chancery  to  the  King  in  Council,  the 
proceedings  muft  be  copied  fair^  on  large  paper 
(for  parchment  is  not  ufed  in  the  Colonies)  by 
the  Officer,  who  has  the  cuftody  of  the  records  j 
who,  in  fome  Colonies,  is  the  Secretary  of  the 
Ifland  or  Province  3 in  others,  the  Clerk  of  the 
Crown  and  Pleas ; and,  in  others,  the  Frotho- 
notary.  When  the  proceedings  are  thus  copied 
fair,  the  Officer,  who  has  the  cuftody  of  them, 
muft  make  an  affidavit  that  they  are  true  copies, 
and  have  been  compared  with  the  original  re- 
cords. The  proceedings  and  affidavit  are  then- 
annexed  together,  the  Governor  or  Commander 
in  Chief  puts  the  Great  Seal  to  them-,  and  they 
are  then  tranfmitted  to  Great  Britain. 

On  an  Appeal  to  the  King  in  Council,  fiom 
the  Plantations,,  the  proceedings  muft  be  tranf- 
mitted, and  the  party  appealing  muft  proceed 
within  a year  after  the  Appeal  allowed  in  the 
Plantations,  a Lord  Raymond  1447,  — But  a 
caufe  cannot  be  tranfmitted  for  difficulty,  but 
muft  be  determined  one  way  or  other.  Id.  1448. 

I fhall  here  give  the  form  of  an  Appeal,  in  the 
nature  of  a Writ  of  Error  in  a Colony,  where  the 
liberty  of  Appeal  was  entirely  regulated  by  the 
King’s  inftrudUons ; and  as  this  was  the  firft  in- 
fiance  of  an  Appeal  in  that  Colony,  there  was  no 
$ A(S 
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A6l  of  AlTembly,  nor  Rule  of  Court  refpecling 
Appeals,  great  care  was  therefore  taken  to  con- 
du(ft  the  proceedings  in  every  refpedt,  as  near  as 
pofTible  to  the  King’s  inftrudions* 

Jn  Appeal  (in  the  nature  of  a Writ  of  Error) 
to  the  Governor  and  Council^  from  a Judgment 
given  in  the  General  Courts 

Georgia. 

GEORGE  the  Third,  by  the  Grace  of  God, 
of  Great  Britain,  France,  and  Ireland  King, 
Defender  of  the  Faith,  and  fo  forth.  To  our 
trufty  and  well  beloved  A.  B.  Barrifter  at  Law, 
our  Chief  Juftice  of  our  Province  of  Georgia, 
greeting  : Whereas  by  our  fifty-fecond  inftruc-f 
tion,  to  our  Governor  and  Commander  in  Chief 
of  our  faid  Province  or  Colony  of  Georgia,  we 
have  thought  fit  to  authorife  him,  or  the  Com- 
mander in  Chief  of  our  faid  Province  for  the  time 
being,  to  permit  and  allow  Appeals  from  any  of 
the  Courts  of  Common  Law,  in  our  faid  Colony  j 
and  to  ifiue  a Writ  for  that  purpofe,  returnable 
before  him,  and  the  Council  of  our  faid  Colony : 
provided,  that  in  all  fuch  Appeals,  the  value  ex- 
ceeds the  fum  of  three  hundred  pounds  flerling* 
And  that  fecurity  be  firfl  duly  given  by  the  Ap- 
pellant, to  anfwer  fuch  charges  as  fhall  be 
awarded,  in  cafe  the  firfl:  fentence  be  affirmed,  as 
in  the  faid  recited  infl:ru6Uon  is  more  fully  con- 
tained. And  whereas  G.  W,  of  our  faid  Pro- 
vince of  Georgia,  Efquire,  hath,  by  his  Petition, 
alleged,  that  in  the  record  and  procefs,  and  alfo 
in  the  giving  of  judgment  of  the  Plaint,  which 
was  in  our  General  Court  of  our  faid  Province  of 
j Georgia,  before  you  the  faid  A,  B.  our  Chief 
j Juftice  of  '^ur  faid  Province  of  Georgia,  and  your 

0^2  Fellows, 
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Fellows,  onr  Judices  of  our  faid  General  Court, 
by  our  V/rit,  between  R.  K.  (on  the  demife  of 
G.  D.)  and  the  aforefiiid  G.  W.  Efqj  of  a certain 
trefpafs  and  cje6lment  of  farm,  manifeft  error 
hath  intervened,  to  the  great  damage  of  him  the 
faid  G.  W.  as  we  from  his  camplaint  are  in- 
formed, And  whereas  by  the  affidavit  of  the 
faid  G.  W.  made  before  you,  our  faid  Chief  Juf- 
tice,  it  is  alleged,  that  the  premifes,  mentioned 
in  the  declaration  filed  in  the  a6lion  aforefaid,  ' 
with  the  improvementSj  are  worth  five  hundred  > 
pounds  lawful  rjioney  of  our  laid  Province.  We  ; 
therefore  being  willing,  that  the  error,  if  any  • 
there  be,  fhould  be  correded  m due  manner,  and 
that  full  and  fpeedy  juftice  fhould  be  done  to  the  || 
parties  in  this  behalf,  do  command  you,  that,  if  | 
judgment  thereof  be  given,  then  (on  the  faid  I 
G.  W’s  giving  before  you  fuch  fecurity,  as  by  our  v-j 
faid  in  part  recited  inftru(5lion  is  diredfed)  the  j 
record  and  procefs  of  the  Plaint  aforefaid,  with  | 
all  things  concerning  them ; to  his  Excellency  | 
our  trufty  and  well  beloved  Sir  J.  W.  Baronet,  ] 
our  Captain  General  and  Governor  in  Chief  in  | 
and  over  our  faid  Province  of  Georgia,  and  | 
Chancellor,  Vice  Admiral,  and  Ordinary  jof  the  | 
fame ; and  the  Honourable  Couneil  of  our  faid  i 
Province,  under  your  feal  (to  wit)  on  the  | 

day  of  next  enfiiing,  diftindlly  and  openly  ( 

you  fend,  and  this  writ ; that  the  record  and  pro-  i 
cefs  aforefaid  being  infpe6led,  our  faid  Governor, 
with  the  afient  of  our  faid  Council,  may  further 
caufe  to  be  done  therein  for  corredting  that  error, 
what  of  right,  and  according  to  the  law  and  cuf- 
tom  of  England,  in  force  in  our  faid  Province  of 
Georgia,  ought  to  be  done.  Witnefs  our  faid 
Governor  in  Chief  of  our  faid  Province,  in 
i w Council 
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Council,  at  Savannah,  the  day  of  February* 
in  the  fifteenth  year  of  our  reign. 

By  his  Excellency’s  Command, 

A.  W.  Clerk  of  the  Council. 


This  Writ  was  figncd  by  the  Governor,  and 
under  the  Great  Seal  of  the  Province. 

I fhali  aifo  give  the  reader  the  form  of  a Writ 
of  Error  in  the  Ifland  of  Nevis,  which  is  per- 
haps the  firfl  inftance  in  which  a perfon,  who 
was  the  chief  or  prefiding  Judge  in  one  Court, 
tefted  and  figned  a writ,  which  commanded  him- 
felf,  as  Chief  Juftice  of  another  Court,  to  certify 
the  proceedings  in  a caufe  determined  before  him. 
For  Jofeph  Herbert,  who  was  Prefidcnt  of  the 
Council  in  the  Ifland  of  Nevis,  was  alfo  Chief 
Juftice  of  the  Courts  of  King’s  Bench  and  Com- 
mon Pleas  there. 


f Seal  ) 


GEORGE  the  Third,  by  the  grace 
of  God,  of  Great  Britain,  France,  and 
^ Ireland  King,  Defender  of  the  Faith, 

and  fo  forth.  To  our  trufty  and  well- 
beloved  Jofeph  Herbert,  Efq;  Chief 
Juftice  of  our  Courts  of  King’s  Bench  and  Com- 
mon Pleas,  in  our  Ifland  of  Nevis,  greeting : 
Whereas  in  and  by  a certain  ftatute  or  ordinance, 
made  and  palled  by  our  Captain- General  and 
Governor  in  Chief,  in  each,  and  over  all  our 


When  the  Governor  is  prefent,  the  Writ  of  Error,  or 
Appeal,  ought  to  be  under  the  Great  Seal  of  the  Govern- 
ment ; but  when  (as  was  the  cafe  here)  the  Governor  is  in 
another  Ifland  of  the  Government,  then,  as  he  has  the  Great 
Seal  with  him,  the  Writ  of  Error  mull:,  of  necelTity,  be  under 
the  Seal  at  Arms  of  theLieutertant-Governor  or  Frefident  that 
illues  it. 
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Leeward  Charibbee  Iflands  in  America  ; and  alfo 
our  Council,  and  the  AfTembly  of  our  faid  Ifland 
of  Nevis,  at  Charlefliown  in  the  fame  ifland,  in 
the  year  of  our  Lord  one  thoufand  feven  hundred 
and  thirty-two,  it  was  among  other  things  en- 
abled and  ordained,  That  the  Captain- General, 
or  Governor  in  Chief  of  our  Leeward  Charibbee 
Iflands,  with  four  or  more  of  the  Council  of  our 
faid  Ifland  of  Nevis ; and  in  the  abfence  of  the 
Captain-General  or  Governor  in  Chief,  the  Lieu- 
tenant-Governor or  Prefident  of  the  Council,  with 
the  like  number  of  the  Council  of  the  faid  Ifland 
of  Nevis,  fhould  and  might  hear,  try,  and  de- 
termine all  errors  to  be  brought  of  any  judgments 
to  be  given  in  the  faid  Courts  of  King’s  Bench 
and  Common  Pleas,  or  which  were  given  by  the 
Courts  held  by  any  former  Ad,  for  any  fum,  mat- 
ter, Caufe,  or  Thing;  and  that  in  the  abfence 
of  the  Captain-General,  or  Governor  in  Chief,  the 
Lieutenant-Governor,  or  in  his  abfence,  the  Pre- 
fident of  the  Council  might  fign  fuch  Writ  of 
Error,  or  other  procefs  thereupon,  as  in  the  faid 
flatute  or  ordinance  is  more  fully  contained.  And 
becaufe  in  the  record  and  proceedings,  as  alfo  in 
the  rendition  of  the  judgment  of  a plea  of  trefpafs 
on  the  cafe  which  was  in  cur  Court  of  Common 
Pleas,  held  in  and  for  our  faid  Ifland  of  Nevis, 
before  the  Honourable  Jofeph  Herbert,  Efq*,  and 
others  his  brethren,  Juftices  of  our  Court  of 
Common  Pleas  aforefaid,  between  J.  S.  Efq; 
Plaintiff,  and  T.  B.  Efq;  Defendant,  there  is,  as 
It  is  faid,  a manifefl  error,  to  the  great  damage  of 
the  faid  Thomas,  as  by  his  complaint  we  have  re- 
ceived information.  We  therefore  being  willing, 
that  the  error  aforefaid  (if  any  fhall  be)  fhould, 
according  to  the  form  of  the  flatute  or  ordinance 
aforefaid,  be  corredcd,  and  full  and  fpeedy  juf- 
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tke  done  to  the  parties  aforefaid,  in  this  behalf 
command  you.  That  if  judgment  thereupon  be 
given,  then  the  records  and  proceedings  afore- 
faid,  with  all  things  concerning  the  fame,  before 
the  faid  Captain-General,  or  Governor  in  Chief, 
with  four  or  more  of  our  faid  Council,  or  in  the 
abfence  of  the  faid  Captain-General,  or  Governor 
in  Chief,  before  the  faid  Lieutenant-General  or 
Prefident  of  the  faid  Council,  with  the  like  num- 
ber of  the  faid  Council,  into  our  Court  of  Error 
aforefaid,  at  Charleftown  aforefaid,  on  Tuefday, 
to  wit,  the  lecond  day  of  Oflober  next  enfuing, 
you  caule  to  be  brought,  that  the  faid  Captain- 
General,  or  Governor  in  Chief,  with  four  or  more 
of  our  faid  Council,  and  in  the  abfence  of  the  faid 
Captain-General,  or  Governor  in  Chief,  the  faid 
Lieutenant-Governor  or  Prefident  of  the  faid  Coun- 
cil, with  the  like  number  of  our  faid  Council,  the 
records  and  proceedings  aforefaid  haying  feen  and 
examined,-  may  further  caufe  to  be  done  therein, 
what  of  right,  and  according  to  the  form  of  the 
llatute  and  ordinance  aforefaid  fhall  be  to  be  done* 
Witncfs  the  Honourable  Jofeph  Herbert,  Efq$ 
prefident  of  our  faid  Council  at  Charleftown 
aforefaid,  this  third  day  of  July,  in  the  year  of 
our  Lord  one  thoufand  feven  hundred  and  fixty- 
four,  and  in  the  fourth  year  of  our  reign. 

JOSEPH  HERBERT^ 

For  the  refult  of  a Writ  of  Error  in  a profecutioa 
for  a Mifdemeanor,  fee  Title,  Courts  of  Critnin4 
Jurifdidion,  hereafter. 

6.  The  Governor  is  ufually  named  firft  in  the 
ftanding  CommiOion  iffued  under  the*  ii  & 12 

WiL 

* On  a reference  to  the  Attorney  and  Solicitor-General  of 
England,  in  the  cafe  of  a man  who  was  convicted  in  the  Pro- 
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Wil.  Ill,  c.  7.  for  the  more  effectual  fuppreffio!! 
of  Piracy  ; and  if  he  chufes  to  fit,  he  is  then  Pre- 
fident  of  the  Court : if  he  does  not  fit,  the  fenior 
Member  of  the  Council  then  prefent  prefides. 

Mr.  Dudley,  Governor  of  the  MaffachufetPs 
Bay  in  New  England,,  fat  as  Prefident  at  the  trial 
of  Quelch  and  others  at  Bofton,  v/ho  were  tried 
under  the  above-mentioned  A61,  8 vol.  State 
Trials,  fol.  205, 

This  A(5t  of  the  n & 12  Wil.  III.  is  made 
perpetual  by  the  6 Geo.  I.  c.  19.  f.  3.  and  is  en- 
forced by  the  8 Geo.  I.  c.  24.  which  laft  mention- 
ed a6l  is  made  perpetual  by  2 Geo.  II.  c.  28.  f.  7. 
The  proceedings  under  the  flatute  of  ii  & 12 
Wil.  III.  are  by  the  4th  fedlion  of  that  Adldiredt- 
ed  to  be,  according  to  the  Civil  Law,  and  the 
methods  and  Rules  of  the  Admiralty.  This  A6l 
became  neceffary,  on  account  of  fuch  Britifh 
fettlements  in  different  parts,  as  had,  no  regular 
Courts  of  Judice  eftablifhed,  and  were  not  po- 
pulous enough  to  furnifn  juries ; fuch  as  the  forts 
on  the  coaft  of  Guinea,  and  elfe where  i but  by  the 
4 Geo.  I.  c.  II.  intitled,  An  Adfor  the  further 

preventing  Robbery,  &c.”  and  for  declaring  the  . 
law  upon  fome  points  relating  to  pirates.  In  the 
-7th  feclion,  it  is  declared,  That  all  perfons  who 
fhall  commit  any  offence  or  offences,  for  which 
they  ought  to  be  adjudged  pirates,  felons, 
or  robbers  by  the  faid  Adi  of  1 1 & j 2 Wil.  III. 
c.  7,  may  be  tried  and  judged  for  every  fuch' of- 
fence, in  fuch  manner  as  is  diredled  by  the,28  Hen. 
VIlL  c.  15.  and  ihali  be  excluded  from  Clergy  s 

vince  of  South  Carolina,  in  a Court  held  by  virtue  of  a Com- 
miiTjon  ilTued  under  this.Afl,  they  reported  as  their  opinion. 
That  murder  on  tlie  high  feas  was  hot  triable  under  the 
ii  & 12  of  Wil.  III.  c.  7.  which  fpeaks  of  piracies,  felonies, 
and  robberies,  but  does  not  mention  murder. 


and 


/;/ North  America,  See,  233 

and  by  the  9th  fedlion  of  4 Geo.  I.  c.  ii.  that  Adt 
is  extended  to  America  5 fo  that  at  prefent  a 
pirate  in  the  Britifh  Colonies  in  America  may  be 
tried  either  under  the  1 1 & 12  Wil.  III.  c.  7.  ac- 
cording to  the  courfe  of  the  Civil  Law,  or  under 
the  28  Hen.  VIII.  c.  15.  according  the  courfe  of 
the  Common  Law  5 but  the  28  Hen.  VIII  c.  15. 
was  not  extended  to  the  Britifh  fettlements  in  Afia 
and  Africa;  becaufe  in  many  of  them  there  were 
no  regular  Courts  of  Juftice  eftablifhed,  nor  juries 
to  be  had. 

I was  prefent  at  two  trials  in  America  under  the 
II  & 12  Wil.  III.  c.  7.  One  of  thofe  trials  was 
in  a Weft  India  ifland,  and  the  other  on  the  Con- 
tinent. In  the  firft  cafe,  the  prifoners  efcaped, 
becaufe  they  were  tried  according  to  the  courleof 
the  Civil  Law,  and  there  was  but  one  witnefs 
againft  them  ; and  the  Solicitor-General  was  not 
aware  of  the  4 Geo.  I.  c.  i t.  which  impowered 
him  to  try  them  in  the  manner  directed  by  the 
28  Hen.  VIII.  c.  [5. 

7.  The  Governor  is  alfo  Vice-Admiral  within 
his  province  ; and  in  time  of  war  he  iftues  his 
warrant  to  the  Judge  of  ^ the  Court  of  Vice- 
Admiralty  to  grant  commiftions  to  privateers  : 
but  the  Governor  does  not  fit  in  the  Court  of  Vice- 
Admiralty  himfelf,  there  being  ufualiy  a Judge 
of  the  Court  of  Vice- Admiralty  appointed  from 
England.  See  more  on  this  head  under  the  title, 
Court  of  Vice-Admiral  ty  hereafter. 

By  II  & 12  Wil.  Ill,  c.  12.  all  crimes  and  of- 
fences comm.itted  by  any  Governor,  Lieutenant- 
Governor,  Deputy-Governor,  or  Cormilander  in 
Chief  of  any  plantation  or  colony  within  nis  Ma- 
jefty's  Dominions  beyond  the  feas,  contrary  to 
the  laws  of  this  realm,  or  in  force  within  tiieir  re- 
fpedtive  governments,  fhaii  be  heard  and  deter- 
mined 
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mined  in  the  King's  Bench  in  England,  or  before 
fuch  CommilTioners,  and  in  fuch  county  of  this 
realm,  as  fhall  be  affigned  by  his  Majelty's  com- 
miflion,  and  by  good  and  lawful  men  of  the  fame 
county,  and  that  fuch  punifhments  (hail  be  in- 
flicted on  fuch  offenders  as  are  ufually  infliCtcd 
for  offences  of  the  like  nature  committed  here  ia 
England. 

CHAP.  V. 

t)f  the  Lieutenant-General  and  Lieut enant-Governort 
Lieutenant  - General. 

IN  Governments  confifting  of  feveral  iflands, 
there  is  a Lieutenant-General,  who  is  next  in 
fucceffion  to  the  Captain-General  and  Governor 
in  Chief ; and  in  cafe  of  his  death  or  abfence,  the 
Lieutenant-General  cakes  the  command : he  is 
ufually  alfo  Lieutenant-Governor  of  one  of  the 
Iflands  in  the  Government ; but  Mr.  Lofack,  the 
prefent  Lieutenant-General  of  the  Leeward  Cha- 
ribbee  Iflands,  is  not  Lieutenant-Governor  of 
cither  of  them,  as  they  were  all  filled  before  his 
appointment.  A Governor,  on  his  departure 
from  the  colony  which  he  commands,  delivers  his 
commiffion  and  infirudlions  to  the  Lieutenant- 
General,  or  other  perfon  next  in  command,  who 
is  then  on  the  fpot. 

Li  EUTENANT- Governor. 

By  virtue  of  his  Majefly's  commiffion  and  in- 
ftrudions  to  the  Captain- General  and  Governor 
in  Chiefj  the  Lieutenant-Governor  (in  cafe  of  the 
, death 
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death  or  abfence  of  the  Governor  out  of  the  pro- 
vince) is  invefted  with  all  the  powers  and  autho* 
rities  granted  by  fuch  commifiion  ; to  be  executed 
and  enjoyed  by  the  Lieutenant-Governor  during 
his  Majefty’s  pleafure,  or  until  the  arrival  of  the 
Governor  in  Chief  in  the  province. 

Form  of  a Commijfion  of  a Lieutenant-Governor^ 
George  R. 

©GEORGE  the  Thirds  by  the  Grace 
of  God,  King  of  Great  Britain,  France, 
and  Ireland,  Defender  of  the  Faith, 
&c.  To  our  trufty  and  well-beloved 
A.  B.  Efq;  greeting : We  repofing 
efpecial  truft  and  confidence  in  your  loyalty, 
courage,  and  prudence,  do,  by  thefe  prefents, 
conftitute  and  appoint  you  to  be  our  Lieutenant- 
Governor  of  our  Province  of  C — in  America;  to 
have,  hold,  cxercife,  and  enjoy  the  faid  place  and 
office  during  our  pleafure,  with  all  rights,  privi- 
leges, profits,  perquifites,  and  advantages  to  the 
fame  belonging  or  appertaining  ; and  further,  in 
cafe  of  the  death  or  abfence  of  our  Captain-Gene- 
ral and  Governor  in  Chief  in  and  over  our  faid 
province  of  C — , now  and  for  the  time  being  ; 
we  do  hereby  authorife  and  empower  you  to  exe- 
cute and  perform  all  and  lingular  the  powers  and 
authorities  contained  in  our  commifiion  to  our 
faid  Captain-General  and  Governor  in  Chief,  ac- 
cording to  fuch  inftrudtions  as  are  already  fent,  or 
hereafter  lhall  from  time  to  time  be  fent  unto 
him,  or  as  you  fhall  receive  from  us,  and  from 
our  faid  Captain-General  and  Governor  in  Chief 
of  our  faid  province  of  C — , now  and  for  the 
time  being ; and  all  and  Angular  our  officers, 

Minifters, 
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minifters,  and  loving  fubjeds  of  our  faid  pro» 
vince,  and  all  others  whom  it  may  concern,  are 
hereby  commanded  to  take  due  notice  hereof,  and 
to  give  a ready  obedience  accordingly.  Given  at 
our  Court  at  St.  James’s,  the  firftday  of  January, 
one  thoufand  feven  hundred  and  eighty-three,  in 
the  twenty-third  year  of  our  reign. 

By  his  Majefty’s  Command, 

D.  E. 

A.  B.  Efq;  Ideut.  Governor  of  C — . 

A Lieutenant-Governor  who  takes  the  com- 
mand of  a Colony  on  the  death  or  abfence  of  the 
Governor  in  Chief,  muft  take  the  fame  oaths,  and 
fubfcribe  the  teft  in  the  fame  manner  that  a Go- 
vernor in  Chief  does  on  his  entrance  on  his  Go- 
vernment, viz.  He  mufl:  take  the  oaths  to  Go- 
vernment, and  make  and  fubfcribe  the  declara- 
tion ao-ainft  tranfubftantiation  : he  muft  then  take 
the  oath  ufually  taken  by  the  Governors  in  the 
Plantations,'  for  the  due  execution  of  the  office  of 
Lieutenant-Governor  and  Commander  in  Chief 
for  the  time  being  of  that  Province,  the  com- 
mand of  which  has  devolved  on  him  ; and  for 
the  due  and  impartial  adminiftration  of  juftice 
there ; and,  in  the  laft  place,  he  muft  take  the 
oath  (required  to  be  taken  by  Governors  of  the 
Plantations)  to  do  his  utmoft,  that  the  feveral 
laws  relating  to  Trade  and  the  Plantations  be 
duly  obferved  ; which  oaths  and  declaration,  the 
Council  of  the  Province,  or  any  three  of  the 
Members  thereof,  are  empowered  to  adminifter. 


CHAP. 
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CHAP.  VI. 

Of  the  Council* 

There  are  in  every  Colony  twelve  Ordi- 
nary Members  of  the  Council,  who  are  ap- 
pointed either  by  being  named  in  the  Governor’s 
Inftrudions,  or  elfe  by  Mandamus. 

In  the  Colonies  on  the  Continent,  before  the 
Civil  War,  there  were  two  extraordinary  Members 
of  the  Council,  viz.  his  Majefty’s  Superintendant 
for  Indian  affairs,  and  the  Surveyor-General  of  the 
Cuftoms ; but  notwithftanding  the  Governor  in 
Chief,  and  Lieutenant-Governor,  Ihould  be  both 
dead,  or  abfent  from  the  Province,  yet  neither  of 
thofe  two  extraordinary  Members  of  the  Council 
could  adminifter  government,  though  next  in  fe- 
niority,  but  the  command  devolved  on  the  Ordi- 
nary Member  of  the  Council  next  in  feniority  to 
fuch  Superintendant  or  Surveyor-General.  When 
a Governor  in  Chief  is  appointed  to  a Colony,  the 
names  of  all  fuch  Members  of  the  Council  as  are 
continued,  and  the  names  of  all  fuch  as  are  newly 
appointed,  are  inferred  in  the  Governor’s  Inftruc- 
tions  j and  under  this  authority  they  are  fworn  in 
on  the  Governor’s  arrival  in  tlie  Province  ; but  as 
fall  as  vacancies  happen  during  the  Governor’s 
continuance  in  office,  fuch  vacancies  are  filled  up 
by  the  Crown  by  Mandamus : of  which  the  fol- 
lowing is  a copy. 

G.  R. 

Trusty  and  well-beloved,  we  greet  you  well. 
We  being  well  fatisfied  with  the  loyalty,  integrity, 
and  ability  of  our  trufty  and  well-beloved  A.  B. 
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Efqj  have  thought  fit  hereby  to  fignify  to  you, 
our  will  and  pkafure.  That  forthwith,  upon  re- 
ceipt of  thefe  prefents,  you  fwear  and  admit  him 
the  faid  A.  B.  to  be  our  of  Council  in  our  Province 
of  C — > and  for  fo  doing,  this  fhall  be  your  war- 
rant: and  fo  we  bid  you  farewel.  Given  at  our 
Court  at  St.  James's,  the  fifth  day  of  March, 
1771,  in  the  eleventh  year  of  our  reign. 

By  his  Majefty’s  Command, 

HILLSBOROUGH. 
A.  B.  Efq.  to  be  of  the  Council  of  C — . 

This  is  folded  up  like  a letter  5 and  on  the 
margin  of  the  outfide  is  thus  written, 

A.  B.  Efq.  to  be 
of  the  Council  of 
cc  C 

And  is  dire6ted  thus  ; 

To  our  trufty  and  well-beloved  D.  E.  Efqj 
our  Captain- General  and  Governor  in  Chief 
in  and  over  our  Province  of  C — in  America  ; 
and  in  his  abfence  to  the  Prefident  of  our  Coun- 
**  cil,  or  Commander  in  Chief  of  our  faid  Pro- 
vincefor  the  time  being." 

©The  Signet  was  on  the  out- 
fide, after  the  Mandamus  was 
folded  up. 

Every  Councillor  mufi:  take  the  oaths  of  alle- 
giance, fupremacy,  and  abjuration,  andfubfcribe 
the  tell  y after  which  he  mull  take  the  following 
oath  of  ofEce  ; 

You  do  fwear,  that  you  faith  and  true  allegiance 
bear  unto  his  Moll  Sacred  Majefty  King  George 

the 
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the  Third,  and  to  his  heirs  and  fucceflbrs,  and 
fhall  be  true  and  faithful  to  his  Excellency  J.  R, 
Efq;  as  he  is  commiffionated  Captain-General  and 
Governor  in  Chief  in  and  over  this  his  Majefty's 
Province;  and  that  you  will,  in  the  place  and 
office  of  his  Majefty’s  Councillor  of  this  Province, 
well  and  faithfully  ferve  his  faid  Majefty,  and  pro- 
mote the  good  of  bis  Majefty’s  affairs  with  your 
bed  advice  and  counfci ; — you  fhall,  with  your 
bed  ability,  defend  this  Province  from  all  foreign 
invafions  and  intedine  infurredions ; — you  fhall 
not  countenance  or  conceal  any  plot  or  feditious 
confpiracy,  or  any  treafonable  or  feditious  fpeechea 
againd  his  faid  Majedy,  his  heirs  or  fucceffors,  or 
his  faid  Excellency,  but  you  fhall  give  fpeedy 
notice  hereof  unto  his  faid  Excellency,  or  to  foine 
Member  of  the  Council : — the  fecret  debates  of 
the  Council  you  fhall  not  reveal  diredtly  nor  indi- 
redlly : all  which  you  fhall,  to  the  utmod  of 
your  ability,  perform. 

So  help  you  GOD. 


The  Council  in  a Colony  a6l  in  the  following 
different  capacities  : 

I.  They  are  to  give  advice  to  the  Governor  or 
Commander  in  Chief  for  the  time  being,  when 
thereunto  required ; and  they  ftand  in  the  fame 
relation  to  the  Governor  in  a Colony,  that  the 
Privy  Council  does  to  the  King  in  Great  Britain  5 
in  fome  cafes,  the  Governor  can  a6l  without  their 
advice  and  concurrence ; and  there  are  other  cafes, 
in  which  the  Governor  is  required  by  his  indruc- 
tions  not  to  aft,  without  the  advice  and  congur- 
rence  of  the  Council,  or  the  major  part  of  them. 
There  are  alfo  indances,  in  which  a Commander 
in  Chief,  for  the  time  being,  cannot  adt,  without 
the  advice  and  concurrence  of  the  majority  of  the 
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Council ; although  a Governor  in  Chief  could, 
in  fuch  cafes,  proceed  without  their  advice.  This 
depends  on  his  Majefty’s  in(tru6lions,  which  every 
Governor  and  Commander  in  Chief  lliould  care- 
fully attend  to.  When  I was  in  the  Weft  In- 
dies, a Governor  took  the  advantage  of  this 
power  vefted  in  him,  to  fufpend,  a Member  of 
the  Council,  for  marrying  his  daughter  without 
his  confent.  But  this  Act  was  difapproved  of 
at  home,  and  the  fufpended  Member  was  re- 
ftored  by  an  order  from  home,  as  I afterwards 
heard. 

2.  The  Council  is  one  branch  of  the  legifla- 
ture,  and  in  the  Colonies  on  the  Continent  before 
the  Civil  War,  when  the  Members  of  the  Council 
fat  in  their  legiQative  capacity,  they  were  then 
called,  The  Upper  Houfe  of  Aflembly  in  their 
minutes ; but  in  the  A(fts  of  Aflembly,  they  were 
called,  The  Council,  in  the  fame  manner  as  in 
the  Weft  India  Colonies.  But  for  more  under 
this  head,  fee  title  General  Aflembly,  hereafter. 

3.  The  Council  fit  as  Judges  in  the  Court  of 
Errors  or  Court  of  Appeal,  as  herein  before  is 
mentioned. 

4.  In  fome  Colonies,  the  Council  fit  as  Judges 
with  the  Governor  in  the  Court  of  Chancery,  as 
I have  herein  before  obferved. 

5.  The  Council  are  named,  in  every  Commif- 

fion  of  the  Peace,  as  Juftices  of  the  Peace, 
throughout  the  whole  Colony  ; whereas,  in  the 
Provinces  on  the  Continent,  which  are  divided 
into  particular  diftrids,  all  the  Juftices  of  the  j 
Peace  (except  the  Council,  the  Judges  of  the  Su-.  | 
perior  Courts,  and  a few  more)  were,  before  the  I 

Civil  War,  appointed  for  particular  diftrifls  ' 
only. 


Every 
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Every  Member  of  the  Council  is  appointed  du- 
ring his  Majcfty’s  pleafure  only ; and,  with  the 
confent  of  the  Council,  may  be  fufpended  by  the 
Governor  or  Commander  in  Chief  for  mifbeha- 
viour. 


CHAP.  VII. 

Of  the  General  Assembly. 

The  General  AlTembly  confifts  of  the  Cap- 
tain General  and  Governor  in  Chief  (or  in 
cafe  of  his  death  or  abfence,  of  the  Commander 
in  Chief  for  the  time  being),  the  twelve  Members 
of  the  Council,  and  the  Houfe  of  Reprefentatives 
chofen  by  the  people,  which  Reprefentatives  are 
more  or  fewer,  according  to  the  extent  of  the 
Colony. 

In  the  Provinces  on  the  Continent,  the  num- 
ber of  Reprefentatives  increafed,  as  the  bound- 
aries were  extended  by  ceflions  of  land  by  the 
Indians.  The  Reprefentatives  are  ftyled  differ- 
ently in  different  Colonies.  In  all  the  Weft  India 
Iflands,  they  are  called  The  Affembly ; in  Vir- 
ginia, before  the  Civil  War,  they  were  ftyled,^ 
The  Houfe  of  Burgeffes;  in  the  Maffachufett’s 
Bay,  The  Houfe  of  Reprefentatives ; and  in 
mofl:  of  the  other  Colonies  on  the  Continent, 
The  Commons  Houfe  of  Affembly. 

The  Governor,  Council,  and  Affembly,  in 
every  Colony,  is  a fubordinate  Legiflature,  fub- 
je6l  to  the  controul  of  the  King  and  Parliament, 
who  are  fupreme  over  all  the  Britifli  Empire. 
The  Governor  (or  in  cafe  of  his  death  or  abfence, 
the  Commander  in  Chief  for  the  time  being)  as 
the  King’s  Reprefentative,  is  the  firff  branch  of 
.chis  fubordinate  Legiflature,  and  hath  the  foie 

R power 
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power  of  convening,  adjourning,  proroguing,  and 
diffolving  the  General  Affembly.  Every  Go- 
vernor is  forbid  to  fufler  the  Affembly  to  adjourn 
itfelf.  In  the  Provinces  on  the  Continent,  where 
many  of  the  Members  lived  at  a diftance  from 
the  town,  it  was  ufual  for  the  Commons  Houfe 
of  Ad'embly  not  to  do  bufinefs  on  a Saturday^ 
but  to  go  home  on  the  Friday  evening,  and  re- 
return to  town  on  the  Monday  morning  follow- 
ing. However,  the  Governor  could  not,  con- 
lilLent  with  his  duty,  permit  the  Commons  Houfe 
of  Aflembiy  to  enter  on  their  Journals  an  ad- 
journment from  Friday  till  Mondays  but  the 
Clerk  of  the  Commons  Houfe  of  Affembly  made 
an  entry  on  the  Journals  every  Saturday,  in  the 
manner  following  : 

Saturday^  December  i6th,  1769. 

The  Houfe  met  according  to  adjournment, 
and  then  adjourned  ’till  Monday  morning,  ten 
of  the  clock.” 

And  whenever  the  two  Houfes  of  Affembly 
were  adjourned  for  theChriftmas  Holidays,  or  on 
any  other  occafion,  it  was  always  done  by  the 
Governor,  in  the  manner  following  : 

Mr.  Speaker,  and  Gentlemen  of  the  Af- 
fembly,  I do  hereby  adjourn  the  Commons 
Houfe  of  Affembly,  until  Monday  the  eighth 
day  of  January  next,  then  to  meet  for  the  dif- 
patch  of  bufinefs ; and  it  is  accordingly  ad- 
‘‘  journed  to  the  8th  day  of  January  next.  Given 
under  my  hand,  at  this  20th  day  of 

December  1769. 

A.B. 

To  the  Honourable  the  Speaker 
and  Members  of  the  Com- 
mons  IToufe  of  Affembly.” 


The 
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The  late  difpofition,  the  Colonies  have  fhewn> 
makes  it  appear  how  neceflary  it  was  that  the 
power  of  adjournment  fhould  be  lodged  in  the 
Governor  only,  and  not  entrufted  with  the  Houfes 
of  Alfembly.  t 

The  Council,  or  (as  it  is  called)  Upper  Houfe 
of  AfTembly,  is  an  humble  imitation  of  the  Houfe 
of  Lords. 

The  AfTembly,  or  (as  it  is  called  in  mod  of 
the  Colonies  on  the  Continent)  Commons  Houfe 
of  AfTembly,  reprefents  the  people  at  large,  and 
are  chofen  by  them.  The  qualifications  of  the 
Eledlors,  and  the  defied,  are  different  in  almofl 
every  Colony,  and  fo  is  the  continuance  of  the 
Houfe  of  Reprefentatives  \ for  in  Tome  Colonies, 
they  continued  during  the  Governor’s  pleafure  ; 
in  other  Colonies,  they  were  defied  annually;  and 
feveral  of  the  Governors  formerly  afTented  to  Afls 
of  AfTembly,  extending  the  democratical  part  of 
the  Conflitution  of  Tome  Colonies  beyond  that  of 
Great  Britain,  particularly  in  the  Iflands  of  St. 
Chriflopher  and  Barbadoes,  and  in  the  Province 
of  South  Carolina,  where,  by  Afl  of  AfTembly, 
the  eleflion  of  Reprefentatives  was  annual. 

Some  Governors  in  former  reigns  did  alfo  af- 
fent  to  Afls,  giving  the  Houfes  of  Reprefenta- 
tives a power  of  appointing  to  executive  offices, 
by  enabling  them  to  conflitute  the  public  Trea- 
furer,  -&c.  in  derogation  of  the  undoubted  pre- 
rogatives of  the  Crown,  as  the  Reader  may  ob- 
ferve,  by  confulting  the  Afls  of  AfTembly  of  the 
different  Colonies. 

The  proceedings  of  the  Houfes  of  AfTembly  in 
the  Colonies  are  condufled,  and  their  Journals 
kept,  in  a manner  much  conformed  to  thofe  of  the 
two  Houfes  of  Parliament. 

It  will  therefore  be  needlefs  to  enumerate  par- 
ticulars, as  the  Journals  of  the  Houfes  of  Parlia- 
R % menc 
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ment  are  the  precedents  by  which  the  Legiflatures 
in  the  Colonies  condu6l  thennfelves.  I fhall  only 
take  notice  of  fome  things  which  are  peculiar  to 
the  Colonies  ; and  in  the  firfl:  place,  it  will  be  ne- 
celTary  to  obferve,  that'  the  enacting  part  of  the 
A6i:s  of  Aflembly  differs  in  different  Colonies,  as 
will  appear  by  the  following  extradls ; 

^he  enabling  'part  of  an  of  A^emhly  in  the  Jfland 

of  Jamaica, 

Whereas  fome  inconveniencies  have  already 
happened,  through  the  negligence  and  mifbe- 
haviour  of  fome  officers  in  the  refpe6live  offices 
of  record  of  this  Ifland  ; for  the  prevention  of 
fuch  inconveniencies  for  the  future,  and  the 
rafing,  embezzling,  or  deftroying  of  any  the 
records  or  enrollments  within  this  Ifland,  we 
your  Majefly’s  moft  dutiful  and  loyal  fubje(5ls, 
the  Council  and  Affembly  of  this  your  Ma- 
jeRy’s  Ifland,  do  befeech  your  Majefly  that  it 
may  be  enacted  j be  it  therefore  enadted  by  the 
Governor,  Council,  and  Affembly  of  this  your 
Majefty’s  Ifland  of  Jamaica,  and  it  is  hereby 
enacted  and  ordained  by  the  authority  of  the 
fame.  That  if  any  perfon  whatfoever  ffiall  make, 
or  caufe  to  be  made,  any  rafure,  &c.” 

^ he  Enabling  Part  of  an  A5l  of  AJfemUy  in  the  Ifland 
of  Barhadoes, 

Whereas  the  feveral  fortifications  of  this 
Ifland  are  at  this  time  very  touch  gone  to  decay^ 
and  it  being  abfoliUely  neceffary  for  the  honour 
of  the  government,  as  well  as  the  fafety  of  this 
place,  that  the  faid  fortifications  fliould  be  well 
and  fufficiently  repaired,  and  at  all  times  for 
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the  future  kept  and  preferved  in  a good  pofture 
« of  defence  ; be  it  ena6led  by  his  Excellency 
Robert  Lowther,  Efq;  Captain  General  and 
Governor  in  Chief  of  this  and  other  the  Cha- 
ribbee  Iflands,  lying  and  being  to  windward  of 
Guadaloupe,  the  Honourable  the  Members  of 
his  Majefty’s  Council,  and  the  General  Af- 
fembly  of  this  Ifland,  and  by  the  authority  of 
the  fame.  That  every  perfon  in  this  Ifland,  be- 
ing  feifed  or  poflefled  of  ten  or  more  acres, 
« &c.’’ 

fhe  Enabling  Part  of  an  AB  of  AJfembly^  in  the 
IJland  of  St.  Chrijlopher. 

Whereas  the  navigation  of  this  Ifland  la- 
hours  under  great  difficulties  and  difappoint- 
ments  by  reafon  of  the  diforderly  behaviour  of 
the  Tailors  and  Teamen,  occafloned  chiefly  by  the 
entertainment  and  credit  they  meet  with  in  the 
Punch-houTes  of  this  Ifland  ; and  alTo  by  Tailors 
leaving  the  veflTels  they  have  been  entered  in, 
before  they  have  performed  the  voyage  they 
have  been  entered  for,  to  which  they  are  en- 
couraged  by  their  being  fhipped  at  higher 
wages  by  the  mailers  of  other  veflels. 

And  whereas  the  laws  already  made,  have 
proved  ineffeclual  for  the  prevention  of  the 
mifchiefs  aforefaid,  v/eyour  Majeily’s  moil  du- 
tiful  and  loyal  Tubjeds,  the  Governor  in  Chief 
in  and  over  all  your  Majeily’s  Leeward  Cha- 
ribbee  Iflands  in  Am.erica,  and  the  Council  and 
Aflembly  of  your  Majefly's  Ifland  of  St.  Chri- 
ilopher,  humbly  pray  your  moil  Tacred  Ma- 
jeily,  that  it  may  be  ena6led  : 

2.  And  be  it,  and  it  is  hereby  enadled  by  the 
5^  King’s  moil  excellent  Majeily,  by  and  with  the 
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advice  and  confcnt  of  the  faid  Governor  in 
“ Chief,  and  the  Council  and  AfTcmbiy  of  the 
faid  liland  of  St.  Chriflopher,  That  all  failors 
and  feamen,  &c.” 

The  enading  part  of  the  Ads  of  AfTcmbiy  in 
the  other  parts  of  the  Leeward  Charibbee  Iflands, 
is  fimiiar  to  that  in  the  Ifland  of  St.  Chriflopher 
above  fet  forth.  Formerly  there  was  but  one 
General  iVffembly  for  all  the  Leeward  Charibbee 
Iflands  i but  now  there  is  a feparate  legillature  for 
each  of  the  Iflands  of  Saint  Chriflopher,  Nevis, 
Montferrat  and  Antigua. 

^he  Enabling  Part  of  an  AB  of  Ajfemhly^  of  the 
Bermuda  or  Summer  Iflands, 

Whereas  there  hath  been  no  current  value  as 
yet  fet  upon  gold,  which  many  times  caufeth 
difputes  and  differences  in  palling  the  fame ; 
and  for  prevention  whereof  for  the  future,  we 
therefore  your  Majeffy’s  mofl  dutiful  and  loyal 
fubjeds,  the  AfTembly  of  thefe  your  Majefty's 
Bermuda  or  Summer  Iflands  in  America,  do 
««  mofl  humbly  befeech  your  Majefly,  that  it  may 
be  enaded  5 and  be  it  enaded  by  your  Majefly’s 
Lieutenant  Governor,  Council,  and  AfTembly, 
and  it  is  hereby  enaded  and  ordained  by  the 
authority  of  the  fame,  That  from  and  after 
publication  hereof,  all  pifloles  of  gold,  &c.” 

A^he  Enabling  Part  of  an  A5l  of  Affemhly  In  Virginia 
before  tbs  Civil  War. 

Whereas  it  hath  been  found  by  experience, 
that  one  Ad  of  Affembly  made  in  the  fevcnth 
year  of  the  reign  of  our  late  fovereign  Lord 
King  George- the  Firil,  intituled.  An  Ad  for 
5 the 
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the  fupply  of  certain  defe6ls  found  in  an  A<51» 
prefcribing  the  method  for  appointing  Sheriffs, 
is  very  uleful  and  neceffarys  and  it  is  fince  de- 
termined  and  expired. 

2.  ‘‘  Be  it  therefore  enafled,  by  the  Lieutenant 
Governor,  Council,  and  BurgeBes,  of  this  pre- 
lent  General  AlTembly  s and  it  is  hereby  enabled 
by  the  authority  of  the  fame.  That  the  faid  Ad, 
made  in  the  faid  feventh  year  of  the  reign  of 
our  faid  late  Lord  the  King,  and  every  the 
claufes,  articles,  and  fentences  therein  con- 
tained,  fliall  and  be,  and  are  hereby  revived 
and  made  perpetual,’’ 

^he  EnaEUng  fart  of  an  AEi  of  jfjfemhly  of  the  Pro^ 
'uince  of  the  Maffachufeif  s Bay  before  the  Civil 
Vy^ar, 

Whereas  the  dated  allowance  by  law  for 
grand  Jurors,  of  two  (hillings during 
their  attendance  at  Court,  is  thought  too  little, 
confidering  the  great  price  of  provifions  and 
other  necelfaries ; be  it  enabled  by  his  Excei- 
lency  the  Governor,  Council,  and  Reprefenta- 
tives,  in  General  Court  affembled,  and  by  the 
“ authority  of  the  fame.  That  the  allowance  of  a 
Grand  Juror,  during  his  attendance  on  the 
Court,  and  alfo  for  his  necelfary  travel  to  and 
from  the  fame  for  the  future,  be  three  fiillings 
per  diem. 

And  whereas  a great  part  of  the  bufmefs  of 
the  Superior  Court,  is  often  taken  up  in  hear- 
“ ing  and  granting  petitions  for  the  fale  of  land, 
and  no  fee  yet  dated  by  law  for  the  fame  i be 
it  further  ena6led  by  the  authority  aforefaid. 
That  the  fee  or  allowance  to  the  Judges  of  the 
faid  Court,  on  fuch  petitions,  be  two  fhillings 
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a-piece  to  each  Judge  prefent  at  the  hearing  of 
fuch  petition,  and  no  more,” 

^he  enabling  Fart  of  an  A5i  of  AJfemlly  of  the  Pro^ 
vince  of  New  Torky  before  the  Civil  War, 

Whereas  the  Ad,  intituled,  An  Acl  for 
licenfing  Hawkers  and  Pedlars  within  this  Pro- 
vince,  is  expired  by  its  own  limitation,  and 
the  fame  having  by  experience  been  found  to 
be  very  beneficial  j be  it  therefore  enaded  by 
the  Governor,  Council,  and  General  Aflembly, 
and  by  the  authority  of  the  fame.  That  the 
faid  Ad,  and  every  article,  claufe,  and  thing 
therein  contained,  be,  and  is  hereby  revived 
and  continued  to  remain  in  force  for  and  during 
the  term  of  four  years  s excepting  and  referying 
from  the  penalties  of  the  Ad  aforefaid,  Jere- 
miah  Smith  of  Queen’s  County,  who  is  hereby 
licenfed  to  trade  as  a petty  Chapman  within 
Queen’s  County  only  5 any  thing  in  the  before 
recited  Ad  to  the  contrary  notwithflanding,” 

The  enading  part  of  an  Ad  of  Aflembly  in  the 
Province  of  New  Jerfey,  is  the  fame  as  that  in 
New  York,  mutatis  mutandis, 

^he  enabling  Part  of  an  Abl  of  AjfemUy  in  the  Pro** 
vwce  of  Georgia  before  the  Civil  War, 

Whereas  the  dangerous  pradice  of  hunN 
ing  by  fire-light  in  the  night-time,  under  the 
pretence  of  killing  deer,  is  now  become  very 
‘‘  common,  by  means  whereof  cattle  are  frequent- 
ly  defbroyed,  to  the  manifefl;  injury  of  the 
owners  of  the  fame ; for  remedy  thereof,  and 
in  order  to  prevent  as  much  as  may  be  the  like 
mifehiefs  in  future,  we  humbly  pray  his  moft 
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« Sacred  Majefty  that  it  may  be  enabled,  and 
be  it  ena6led  by  his  Excellency  Sir  James 
Wright,  Baronet,  Captain-General  and  Go- 
vernor  in  Chief  in  and  over  his  Majefty's  Pro- 
vince  of  Georgia,  by  and  with  the  advice  and 
confent  of  the  Honourable  Council,  and  the 
Commons  Houfe  of  AlTembly  of  the  faid  Pro- 
‘‘  vince,  in  General  AlTembly  met,  and  by  the 
‘‘  authority  of  the  fame.  That  from  and  after  the 
firftday  of  June  next  enfuing, 

I have  already  obferved,  that  after  the  re-efta- 
blilhrnent  of  the  King’s  Civil  Government  ia 
Georgia,  the  Council  was  ftyled  Upper  Houfe, 
in  moll  of  the  laws  that  palTed. 

Many  of  the  A61:s  of  AlTembly  in  the  Colonies 
are  drawn  in  a loofe  inaccurate  manner,  as  will 
appear  by  the  following  fpecimens  : 

In  an  A6l  of  AlTembly  in  the  Illand  of  Antigua 
is  the  following  recital : 

Whereas  the  want  of  crofs  Streets  and 
Lanes,  to  pafs  from  Street  to  Street  in  the  fe- 
veral  Towns  of  this  Ifland,  and  proper  allot- 
ments  of  Land  for  Market-places  have  been 
hitherto  much  wanted^ 

In  fome  A6ls  of  AlTembly  of  the  Province  of 
r are  the  following  recitals  ; 

Whereas  the  Light-houfe  on  — —* 
Illand  is  in  a ruinous  condition^  and  if  not  fpeedi- 
P ly  repaired  mull  foon  decay^  &c.” 

Is  not  a Building  in  a ruinous  condition  already 
decayed  ? 

- 

Where-. 
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Whereas  Dlfputes  and  Ditferences  frc- 
qiiemly  arife  and  happen  between  Merchants, 
&c.  which  cannot  be  determined  by  Legal  Pro- 
cefs^  &c.’* 

If  fuch  Dlfputes  cannot  be  determined  by  Le- 
gal Procefsy  How  then  are  they  to  be  determined  ? 

It  may  appear  trifling  to  the  Reader  to  take  no- 
tice of  fuch  abfurdities ; but  it  will  be  a founda- 
tion for  the  following  ufeful  hints  to  fome  of  the 
Colony  Legiflatures,  provided  they  will  take  no- 
tice of  them. 

‘ In  the  Colonies,  the  Planters  and  Mechanics 
that  get  into  the  Houfe  of  Reprefentatives,  fre- 
quently think  themfeives  capable  of  adding  a 
claufe  to,  or  altering  the  wording  of  a bill  brought 
into  the  Houfe  of  Alfembly,  without  refleding, 
that  even  ftatutes  drawn  by  the  ablefl:  Judges  in 
Weftminfter  Hall,  have  occafioned  doubts  and 
law-fuits. — I have  knowm  Bills  paflTed  in  the  Com- 
mons Floufe  of  AflTembly,  and  fent  to  the  Upper 
Houfe  for  concurrence,  which  have  been  fo  de- 
fedive,  both  in  language  and  fentiment,  that  they 
were  incapable  of  any  amendment  otherwife  than 
by  drawing  up  a frefh  form  of  a Bill,  calculated  to 
anfwer  the  fame  purpofes  with  the  Bill  fent  up. 
In  the  Upper  Ploufe  of  AflTembly,  pains  were  ac- 
cordingly taken  to  draw  up  a Bill,  in  the  language 
of  fome  Ad  in  the  Statute  Book  of  Great  Britain, 
in  a cafe  of  a fimilar  nature  ; and  fuch  draught 
has  been  fent  down  by  way  of  an  amendment 
with  the  Bill  that  pafled  the  Commons  Houfe  of 
AflTembly*  The  Gentlemen  below  were  not  able 
to  deny  the  abfurdity  of  their  own  Bill,  and  have 
adopted  the  draught  fent  down  in  lieu  of  it ; but 
they  have  difgraced  it  fo  much  with  ill-judged 
alterations,  which  they  called  amendments,  that 
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thofe  who  were  concerned  in  drawing  it  have  been 
alhamed  to  own  ir. 

When  an  Ad  of  Affembly  has  received  the  Go- 
vernor’s airent,  it  mud;  be  fent  home  to  Great  Bri- 
tain within  three  months,  for  his  Majelly’s  ap- 
probation or  difallowance.  If  it  receives  his  Ma- 
jefty’s  approbation,  the  fame  is  fignified  to  the 
Governor  by  an  order  of  the  King  in  CounciJ, 
which  was  formerly  done  in  the  following  mian- 
ner : 

At  the  Court  at  Kenfington  the  jift  of  De- 
cember 1696, 

PRESENT 


The  King’s  Mod:  Excellent  Majefty  in  Council, 
Thomas,  Lord  Archbidiop  “ Earl  of  Monmouth 


‘‘  of  Canterbury 
Lord  Keeper 
“ Lord  Steward 
“ Lord  Chamberlain 
“ Earl  of  Bridgewater 
Earl  of  Stamford 
“ Earl  of  Portland 


Lord  Vifcount  Durfiey 
“ Lord  Cornwallis 
‘‘  Lord  Coninglby 
“ Mr.  Secretary  Trumbull 
‘‘  Mr.  Chancellor  of  the 
“ Exchequer 
Lord  Chief  Juftice  Holt, 


Whereas  his  Majefty  has  been  pleafed, 
by  his  Royal  Commidion,  bearing  date  the  fix 
and  twentieth  day  of  Odober  one  thoufand  fix 
hundred  and  eighty-nine,  in  the  firfi:  year  of  his 
reign,  to  authorife  the  Governor,  Councils,  and 
Afiemblies  of  their  Majefiy’s  Leeward  Charib- 
bee  Idands  in  America,  jointly  and  feverally, 
to  make,  conftitucc  and  ordain  laws,  llatutes, 
and  ordinances,  for  the  public  peace,  v/elfare, 
and  good  government  of  the  faid  Ifiands  ; 
which  faid  laws,  fiatutes,  and  ordinances,  are 
to  be,  as  near  as  conveniently  may  be,  agree- 
able  to  the  laws  and  ftatutes  of  this  Kingdom, 
and  to  be  tranfiTiitted  to  his  Majefly  tor  his 
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Royal  approbation  or  difallowance  of  them; 
and  the  Council  of  Trade  having  perufed  and 
and  confidered  certain  laws,  paffed  in  the  Ge- 
neral  Aflembly  of  his  Majefly’s  Ifland  of  Mont- 
ferrat,  in  the  words  following : 

Here  the  feveral  A61:s  of  AlTembly  approved  of 
by  his  Majefty,  were  recited. 

Which  faid  laws  having  been  prefented  to 
his  Majefty,  at  this  Board,  his  Majefly  was  gra- 
cioufly  pleafed,  with  the  advice  of  his  Privy^ 
Council,  to  declare  his  approbation  of  the  fame, 
and,  purfuant  to  his  Royal  pleafure  thereupon, 
the  faid  laws  are  hereby  confirmed,  finally  enadt- 
ed,  and  ratified  accordingly. 

W.  Bridgman,’’ 

But  now  the  method  is,  not  to  recite  the  A^ls 
themfelves  in  the  order  of  Council,  but  only  the 
titles  of  them ; as  will  appear  by  the  following 
form  : 

‘^PRESENT 

The  King’s  Mofl  Excellent  Majefly^ 

Lord  Prefident  Vifcount  Falmouth, 

Duke  of  Queenfherrry  Vifcount  Ligonier 

Earl  of  HoldernelTe  Lord  Berkeley  of  Stratton 

“ Earl  of  Cholmoiideley  Lord  Grantham 

Earl  of  Bute  “ Mr,  Vice  Chamberlain. 

^‘Whereas,  by  CommifTion  under  the 
Great  Seal  of  Great  Britain,  the  Governor, 
Council,  and  Affembly  of  his  Majefty’s  Pro- 
vince  of  Georgia,  are  authorifed  and  impowered 
to  make,  conffitute,  and  ordain  laws,  ftatutes, 
and  ordinances  for  the  public  peace,  welfare, 
and  good  government  of  the  faid  Province, 
which  laws,  flatutes,  and  ordinances  are  to  be. 
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as  near  as  conveniently  may  be,  agreeable  to 
the  laws  and  ftatutes  of  this  kingdom,  and  to 
be  tranfmittcd  for  his  Majefty’s  Royal  appro- 
bation  or  difallowance  : and  whereas,  in  pur- 
fuance  of  the  faid  powers,  an  A6l  was  palled  in 
the  faid  Province  in  May  1760,  and  tranfmit- 
ted,  intituled  as  follows,  viz. 

An  A6l  for  ftamping,  impi;inting,  ilTuing, 
and  making  current,  the  fum  of  Seven 
thoufand  four  hundred  and  ten  pounds 
Sterling,  in  Paper  Bills  of  Credit,  and  for 
applying  and  finking  the  fame. 

Which  A6t,  together  with  a reprefentation 
from  the  L.ords  CommilTioners  for  Trade  and 
Plantations  thereupon,  having  been  referred  to 
the  confideration  of  a Committee  of  the  Lords 
of  his  Majefty’s  moll  Honourable  Privy  Coun- 
cil  for  Plantation  affairs,  the  faid  Lords  of  the 
Committee  did  this  day  report,  as  their  opinion 
to  his  Majefty,  that  the  faid  Ad  was  proper  to 
be  approved.  His  Majefly  taking  the  fame 
into  confideration,  was  pleafed,  with  the  advice 
of  his  Privy  Council,  to  declare  his  approba- 
tion  of  the  faid  Ad ; and,  purfuant  to  his  Ma- 
jefty’s  Royal  pleafure  thereupon  expreffed,  the 
faid  Ad  is  hereby  confirmed,  finally  enabled, 
and  ratified  accordingly  1 whereof  the  Gover- 
nor  or  Commander  in  Chief  of  his  Majefly's 
Province  of  Georgia  for  the  time  being, 
and  all  others  whom  it  may  concern,  are  to 
take  notice  and  govern  themfelves  accord- 
ingly.  W,  Sharpe.’’ 

If  a Governor  has  the  leaf!:  doubt  whether  an 
I Ad  of  Affembly,  to  which  he  is  requeued  to  give 

his 
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his  afient,  is  conftitutional,  or  elfe  infringes  on  his 
Majefty’s  prerogative,  in  that  cafe,  if  he  does  not 
rejedl  it,  he  ought  at  lead  to  refufe  his  afient, 
until  both  Houfes  of  Afifembly  agree  to  add  a 
claufe  to  fuch  A6t,  fufpending  the  execution  there- 
of, until  his  Majefty’s  pleafure  is  known;  which 
fufpending  claufe  may  be  in  the  words  follow- 
ing: 

And  be  it  further  enabled.  That  neither  this 
Ad,  nor  any  thing  herein  before  contained, 
lhall  be  of  any  force,  power,  or  efficacy ; but 
the  fame  is  wholly  fufpended,  until  his  Sacred 
Majefty’s  approbation  and  allowance  thereof 
fhall  be  fignified  to  the  Governor  or  Com- 
mander  in  Chief  for  the  time  being ; any  thing 
herein  before  contained  to  the  contrary  there- 
of  in  any  wife  notwithftanding,” 

Or  it  may  be  thus : 

Provided  laftly,  and  it  is  hereby  de- 
“ dared.  That  neither  this  Ad,  nor  any  pare 
thereof,  ffiall  take  eflfed,  until  his  mod  Sacred 
Majedy  ffiall  notify  his  confirmation  and  allow- 
ance  thereof  to  his  Governor  or  Commander 
in  Chief  of  this  Province  for  the  time  being ; 
««  any  thing  herein  before  contained  to  the  con- 
trary  in  any  wife  notwithdanding/* 
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CHAP.  VIIL 

Of  Inferior  Courts  of  Civil  Jnrifdi5Uon. 

/TN  all  the  Colonies  there  are  Inferior  Courts  of 
Civil  Jurifdidion,  which  hold  plea  in  perfonal 
a6lions  to  a certain  amount  j which  limitation  in 
fome  Colonies  is  greater,  in  others  lefs.  In  Ja- 
maica, behdes  the  Supreme  Court,  which  has  ju- 
rifdidion  over  ail  the  Ifland,  and  holds  plea  to 
any  amount,  there  are  alfo  Courts  which  have  ju- 
rifdidion  within  certain  diftridts,  and  hold  plea 
where  the  debt  or  damages  amount  to  twenty 
pounds  only  j and  in  which  Courts  matters  of  fadb 
are  tried  by  a Jury,  in  the  fame  manner  as  in  the 
Supreme  Court.  But  in  fome  of  the  Iflands  to 
Windward,  the  Chief  Juftice  of  the  Superior  Court 
fits  alone,  to  try  aclions  to  a certain  amount  with- 
out a Jury  : — in  other  lOands,  perfonal  aClions  to 
a certain  amount  are  brought  on  before  all  the 
Judges  of  the  Court,  and  are  decided  without  a 
Jury,  after  all  the  Jury  adlions  are  finifhed.  In 
the  Colonies  on  the  Continent,  there  are  Inferior 
Courts  held  before  the  Juftices  of  the  Peace  for 
particular  diftridls,  in  w^hich  all  matters  of  debt 
or  damage  under  a certain  fum  are  tried  by  a 
Jury;  and  the  extent  of  thofe  Inferior  Courts  are 
jn  fome  places  bounded  by  the  parifh,  in  other 
places  by  different  divifions.  If  the  debt  or  da- 
mages are  under  forty  fhillings.  Two  Juflices,  and 
Three  Jurymen,  are  fufficient  to  decide  on  them ; 
if  above  forty  fhillings,  and  under  eight  pounds, 
then  there  muh;  be  Two  Juflices  and  Twelve  Jury- 
men. In  fome  Colonies  thofe  Courts  are  called 
Courts  of  Confcience,  and  in  others  County 
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Courts ; the  form  of  their  procefs,  and  the  mode 
of  their  proceedings,  are  ufually  fet  out  at  large 
in  the  Afts  of  Aflembly,  by  which  they  are  efta- 
bliflied.  Where  the  debt  or  damages  are  under 
forty  fhillings,  there  is  ufually  no  power  of  appeal 
allowed;  but  in  cafes  where  the  debt  or  damages 
exceed  forty  fhillings,  a Writ  of  Error  is  allowed, 
or  liberty  of  appeal  given  to  the  Superior  Court 
of  Common  Law.  Thefe  Inferior  Courts  de- 
cide a great  number  of  a6lions  ; but  the  Juftices 
of  Peace  who  prefide  therein  are  frequently  plain 
men,  and  their  proceedings  are  very  irregular, 
little  order  or  decorum  being  obferved  among 
them. 


CHAP.  IX. 

Of  the  Superior  Courts  of  Civil  Jurifdi£Hon* 

I Shall  firfl  begin  with  the  Weft  India  Iflands, 
by  obferving,  that,  in  the  Ifland  of  Jamaica, 
the  Superior  Court  of  Common  Law  is  called 
The  Supreme  Court,  and  is  a King’s  Bench,  Com- 
mon Pleas,  and  Exchequer ; and  this  being  a large 
Ifland,  it  has  of  late  years  been  divided  into  dif- 
trids ; and  the  Judges  of  the  Supreme  Court  go 
in  circuit  round  the  Ifland. 

In  Barbadoes,  the  Ifland  is  divided  into  five 
precinds,  for  each  of  which  there  is  a Court  of 
Common  Pleas,  with  a diftinfb  fet  of  Judges. 
The  greateft  length  of  this  Ifland  is  about  twenty 
miles  and  three  quarters,  and  its  greateft  breadth 
about  thirteen  miles  and  three  quarters : — it  feems 
therefore  very  abfurd  to  have  fo  many  diftinft 
Superior  Courts  in  fuch  a fmall  Ifland. — Had 
there  been  one  Superior  Court  eftablilhed  for  the 
9 whole 
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whole  tidand,  in  the  center  of  it  5 in  that  cafe 
five  Gentlemen,  who  had  fome  experience  in 
the  law,  might  have  been  found  to  fill  the  Office 
of  Judges : but  it  is  not  to  be  conceived,  that 
fuch  a fmall  Ifland  can  afford  to  pay  proper 
falaries  to  twenty-five  Judges  5 by  which  means, 
none  but  a man  who  has  little  knowledge,  and 
much  vanity,  will  accept  of  the  Office  of  a Judge, 
which  is  attended  with  little  or  no  profit, 

Antigua  was  formerly  divided  into  two  pre- 
cindts  5 but  at  prefeiit  there  is  only  one  Court  of 
Common  Pleas  for  the  whole  Ifland. 

In  the  reft  of  the  Leeward  Charibbee  Iflands, 
the  Superior  Court  of  Common  Law  is  a King's 
Bench  and  Common  Pleas. 

In  all  the  Southern  Colonies  on  the  Continent, 
before  the  Civil  War,  the  Superior  Court  was,  a 
King's  Bench,  Common  Pleas,  and  Exchequer. 

I fhall  now  make  fome  obfervations  on  the 
proceedings  of  the  Superior  Courts  of  Civil  Jurif- 
didion  in  the  Colonies,  which  will  apply  to  all 
the  Weft  India  Iflands,  and  alfo,  as  I apprehend, 
to  all  the  Provinces  on  the  Continent  before  the 
Civil  War. — In  the  firft  place,  all  original  Pro- 
cefs,  and  even  Writs  of  Dedimus  Poteftatem  to 
Commiffioners,  to  take  renunciations  of  Dower, 
are  iffued  by  the  Court  of  Common  Law  itfelf, 
and  tefted  in  the  name  of  the  Chief  Juftice : — 
and  the  Chancery  iffues  no  Writ  in  the  form  of  a 
Prajcipe,  or  Si  te  fecerit  fecurum,  or  any  other 
procefs  whereon  to  found  the  proceedings  of  the 
Courts  of  Common  Law,  except  Writs  of  Audita 
Querela,  which  muft  neceffarily  be  iffued  by  the 
Chancellor;  and  inftances  of  the  iffuing  of  fuch 
Writs  of  Audita  Querela,  I. have  known  in  dif- 
ferent Colonies.  But  I remember  no  cafe  wherein 
the  Chancellor  iffued  any  other  Writ,  to  enable 
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the  Court  of  Common  Law  to  hold  plea;  and  by 
reafon  thereof,  that  which  in  Weltminfter  Hall 
is  Mefne  Procefs,  viz,  the  Summons  in  Dower, 
the  Capias  in  Trefpafs,  &c.  are  the  original 
Procefs  in  the  Colonies. 

2.  No  real  adions  have  ever  been  ufed  in  the 
Colonics,  except  adions  of  Dower ; for  all  titles 
to  land  have  been  tried  either  by  Ejedment,  Tref- 
pal’s,  or  Replevin. 

The  mode  of  commencing  adions  in  the 
Colonies  is  various  :~In  the  Weft  India  Iflands, 
they  commence  the  adion  by  filing  the  Decla- 
ration in  the  Office,  and  a copy  of  fuch  De- 
claration, with  a Summons,  is  ferved  by  one  of 
the  Marfhall’s  Bailiffs  on  the  Defendant:  but  if 
the  Defendant  is  abfent  from  the  Iftand,  and  hath 
appointed  an  Attorney,  then,  if  the  Letter  of  At- 
torney is  regiftered  in  the  Secretary  or  Regifter’s 
Office,  the  Declaration  and  Summons  are  to  be 
ferved  on  fuch  Attorney ; or,  if  he  is  not  to  be 
met  with,  they  are  to  be  left  at  his  dwelling- 
houfe  or  place  of  abode : — if  no  fuch  Letter  of 
Attorney  is  regiftered  in  the  Office,  then,  if  the 
Defendant  has  a Plantation  in  the  Ifland,  the  De- 
claration and  Summons  muft  be  ferved  on  the 
Manager  or  Ovcrfeer  of  fuch  Plantation ; and 
if  neither  of  is  to  be  met  with,  the  Decla- 
ration and  Summons  muft  be  left  at  the  Houfe 
upon  fuch  Plantation : but  if  the  Defendant  has 
no  Plantation  on  the  Iftand,  the  fervke  muft 
be,  by  nailing  up  a copy  of  the  Declaration  and 
Summons  at  the  door  of  the  Court-houfe.  This  , 
mode  of  fervice  is  not  pcrfedly  the  fame  in  every 
ftage  of  it,  but  is  fubftantially  the  fame  in  every 
Iftand. 

On  the  Continent  before  the  Civil  War,  their 
proceedings  were  more  conformable  to  the  prac- 
tice- 
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tice  in  Weftminfter  Hall : they  had  four  Courts 
in  the  year  : the  adion  was  commenced  by  fuing 
out  a Writ,  which  was  made  returnable  on  a day 
certain ; and  after  the  return  of  the  Writ,  the 
Plaintiff  filed  his  Declaration. 

In  all  the  Weft  India  Iflands,  the  Superiof* 
Courts  of  Common  Law  have  been  eftablifhed  by 
Ads  of  the  General  Affembly  j for  which  fee  the 
Laws  of  each  of  thefe  Iflands.  In  moft  of  the 
Colonies  on  the  Continent,  thefe  Superior  Courts 
of  Common  Law  were  eftablifhed  by  Letters  Pa- 
tent under  the  Great  Seal  of  the  Province,  by  the 
King’s  inftrudions  to  his  Governor,  on  the  firft 
inftitution  of  the  King’s  government  in  the  Pro- 
Vince* 

Under  this  head  I have  given  no  forms,  becaufe 
;he  method  of  proceeding  in  Civil  Adions  in  all 
the  Colonies  is  conduded,  as  near  as  local  cir- 
cumftances  will  admit,  agreeable  to  the  pradice 
in  the  Court  of  Common  Pleas  in  Weftminfter 
Irlall. 

Letters  Patent  for  ejlahlijhing  a General  Court 
in  the  Province  of  Georgia » 

Georgia. 

GEORGE  the  Second,  by  the  grace  of  God  of 
Great  Britain,  France,  and  Ireland,  King,  De- 
fender of  the  Faith,  and  fo  forth.  To  all  to 
whom  thefe  our  prefent  Letters  fhail  come  greet- 
ing 5 Know  ye  that  we,  tendering  the  ftate  and 
condition  of  our  Province  of  Georgia,  and  being 
willing  and  defirous  that  juftice  be  duly  and  re- 
gularly adniiniftered  therein,  have  thought  fit  to 
cred  and  conftitute,  and  by  thefe  prefents  do  ered 
and  conftitute  a Court  of  Record,  by  the  name 
and  ftyle  of  the  General  Court,  to  be  holden 
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yearly  at  Savannah,  within  our  faid  Province,  on 
the  fecond  Tuefday  in  January,  the  fecond  Tuef- 
day  in  April,  the  fecond  Tuefday  in  July,  and  the 
fecond  Tuefday  in  06lober,  before  our  trufty  and 
well-beloved  Noble  Jones  and  Jonathan  Bryan, 
Efqrsi  or  one  of  them,  whom  we  hereby  appoint 
our  Juhices  thereof,  during  our  pleafure,  and 
others  our  Juftices  appointed  for  the  time  being. 
And  we  do  hereby  give  and  grant  unto  the  faid 
Noble  Jones  and  Jonathan  Bryan,  and  each  of 
them,  and  all  others  our  Juftices  of  the  faid  Ge- 
neral Court,  for  the  time  being,  full  power,  ju- 
rifdi6lion  and  authority,  to  enquire,  by  the  oaths 
of  good  and  lawful  men  of  the  Province  aforefaid, 
and  by  other  ways  and  means  by  which  the  truth 
of  the  matter  may  be  better  known  and  enquired 
into,  of  all  treafons,  felonies,  and  other  crimes 
and  criminal  offences  whatfoever,  done  or  com- 
mitted within  our  faid  Province  by  any  perfons 
whatfoever,  and  the  fame  to  hear  and  determine, 
according  to  the  laws  and  cuftoms  of  our  faid 
Province ; faving  to  us,  and  our  fucceflbrs,  all 
fines,  forfeitures,  and  amerciaments,  and  all  other 
things  to  us  on  account  thereof  belonging  and 
appertaining.  And  further,  we  give  and  grant 
to  the  faid  Noble  Jones  and  Jonathan  Bryan,  and 
each  others  our  Juftices  of  our  faid  General  Court 
for  the  time  being,  full  power,  jurifdidion,  and 
authority,  to  hold  pleas  in  all  and  all  manner  of 
caufes,  fuits,  and  adtions  whatfoever,  as  well  cri- 
minal as  civil,  real,  perfonal,  and  mixed,  arifing, 
happening,  or  being  within  our  faid  Province, 
where  the  fum  or  thing  demanded  fhall  exceed 
the  value  of  forty  (hillings  fterling;  except  only 
where  the  title  to  any  freehold  fhall  come  in  que- 
ftion ; and  to  proceed  in  fuch  pleas,  fuits,  and 
actions,  by  fuch  ways,  means,  and  procefs,  as  may 

with 


in  North  America,  &;c.  261 

with  the  greatefl:  fafety,  difpatch,  and  juftice, 
bring  the  fame  to  a final  determination,  and  alfo 
to  hear  and  determine  all  fuch  pleas,  fuits,  and 
a<5lions,  and  judgment  thereupon  to  give,  and 
execution  thereof  to  award  and  ifTue,  and  this  as 
fully  and  amply  as  can  or  may  be  done  by  our 
Courts  of  King’s  Bench,  Common  Fleas,  and  Ex- 
chequer in-England,  doing  therein  what  of  right 
and  juftice  ought  to  be  done. — In  teftimony 
whereof  we  have  caufed  thefe  our  Letters  to  be 
made  Patent,  and  the  Seal  of  our  fald  Province  to 
be  affixed  thereto.  Witnefs  our  trufty  and  well- 
beloved  John  Reynolds,  Efq;  our  Captain- Gene- 
ral and  Governor  in  Chief  in  and  over  our  faid 
Province  of  Georgia,  the  twelfth  day  of  Decem- 
,ber,  in  the  twenty-eighth  year  of  our  reign. 

J.  REYNOLDS. 

By  his  Excellency’s 
command, 

James  Habersham, 
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CHAP.  X. 

Of  the  Superior  Courts  of  Criminal  funfdiEtlon^ 

IN  England  the  criminal  bufinefs  is  divided  be- 
tween the  AiTizes  and  Quarter  Seffions, — But 
in  the  Colonies,  the  whole  of  the  criminal  bufi- 
nefs  centers  in  one  Court.  — In  Jamaica,  St.  Chrif- 
topher's,  and  Nevis,  the  Superior  Court  has  the 
fame  jurifdidion  there  as  the  King’s  Bench  and 
Common  Pleas  have  in  England  j and  that  was 
the  cafe  in  fome  of  the  Colonies  on  the  Continent 
before  the  Civil  War. — But  in  the  Iflands  of 
Barbadoes,  Antigua,  Montferrat,  and  in  fome 
other  Colonies,  the  Criminal  Court  is  diltindt 
from  the  Common  Pleas,  and  confifts  of  a num-:  jJ 

ber  of  Judges,  viz.  of  the  Members  of  the  Coun-  ! 
cil,  the  Judges  of  the  Common  Pleas,  the  Juftices 
of  the  Peace,  and  the  Judge  of  the  Court  of  Vice- 
Admiralty,  &c. — This  Court  is  inconvenient;  for 
the  Judges  are,  in  general,  unacquainted  with 
the  law,  and  often  commit  miftakes.  Their 
number  is  fo  great,  that  Jfhould  they  do  wrong, 
there  is  no  getting  at  them.  And  as  moft  of  the 
principal  men  in  the  Colony  fit  in  this  Court, 
hardly  any  thing  can  come  on  but  fome  of  them 
are  connected  with  it. 

Such  of  the  pleadings  in  criminal  caufes  (as 
well  as  thofe  in  civil  cafes)  which  are  drawn  by 
Counfel,  are  conducted  in  a manner  fimilar  to 
fhat  ufed  in  the-Superior  Courts  in  Weftminfter 
Hall : — but  in  all  the  Iflands  except  Jamaica,  the 
entry  of  the  judgment,  and  the  other  A6ls  of  the 
Court,  are  not  entered  at  large,  agreeable  to  the 
practice  in  England ; but  are  Ihort  minutes  made 
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by  the  Officer  of  the  Court,  who  is  frequently 
unacquainted  with  the  law  forms. 

The  following  cafe  happened  whilfl;  I refid^d 
in  the  Weft  Indies  : 

The  Town  of in  the  Ifland  of , 

was  laid  out  in  parallel  lines,  interfedling  each 
other  at  right  angles. — One  G — built  a houfe  in 
the  middle  of  a ftreet  there,  called  North  Street, 
and  an  indidlment  for  a nuifance  was  found 
againft  him.  When  the  indi6tment  came  on  to 

trial,  the  Profecutor*s  Counfel  afked  — , 

the  Attorney  General,  on  which  fide  he  was  con- 
cerned ? to  which  he  anfwered,  That  he  was  con- 
cerned for  the  Defendant. — It  was  then  objecled. 
That  the  Court  ought  not  to  fuffer  the  King's 
Attorney  General  to  appear  againft  him ; and  the 
practice  of  the  Courts  in  Weftminfter  Hall  was 
mentioned, — The  Prefident  of  the  Court  faid, 
That  the  cuftom  of  that  Country  was  different : 
and  the  Attorney  General  was  fuffered  to  appear 
for  the  Defendant,  who  was  found  guilty  of  the 
nuifance. — The  Attorney  General,  as  Counfel  for 
the  Defendant,  then  moved,  That  judgment 
might  be  arrelted ; but  this  motion  was  over- 
ruled : and  then,  on  the  motion  of  the  Profecu- 
tor’s  Counfel,  and  agreeable  to  the  dodrine  in 
the  I Hawkins  P.  C.  200.  the  Defendant  was 
commanded  by  the  Court  to  remove  the  nuifance 
at  his  own  cofts;  and  judgment  was  refpiced  until 
the  then  next  Seffions.  The  Defendant  did  not  re- 
move the  nuifance  ; but  brought  a Writ  of  Error, 
which  was  made  returnable  before  the  day  for 
holding  the  then  next  Seffions,  and  was  therefo’-^ 
no  Superfedeas,  On  this  ground,  the  Profe- 
cutor’s  Counfel  moved  for  the  judgment  of  the 
Court,  on  the  authority  of  tkc  cafes  of  Baker 
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and  Bulftrode,  i Ventris  255.  Ayers  and  Lent- 
hall,  3 Keble  308.  Prydyerd  and  Thomas,  i Ven- 
tris 96,  and  of  I Siderfin  466.  But  notwitKftand- 
ing  thefe  cafes,  the  Court  declined  to  give  any 
judgment;  and  there  the  matter  refted. 

I lliall  trouble  the  Reader  with  no  forms  under 
this  head ; for  the  method  of  proceeding  in  cri- 
minal cafes  in  the  Colonies,  is  firnilar  to  that  of 
the  Superiof^  Courts  in  England. — But  procefs  of 
outlawry  hath" never  been  ifTued  in  any  Colony, 
either  in  civil  or  criminal  cafes,  that  I can  learn.' 
In  thofe  Colonies  in  which  I refided,  no  fuch 
thing  ever  happened. 


p/  Judges  of  the  Superior  Courts  in  th^ 
Colonies. 

VERY  Judge  in  the  Colonics  holds  his 


CommifTion  during  his  Majefty’s  pleafure, 
and  the  refidence  of  fuch  Judge  in  the  Colony. 
The  Chief  Juftices  are  in  general  appointed  by 
warrant  under  his  Majefty’s  Sign  Manual  and  Sig- 
ner, by  the  authority  of  which  warrant.  Letters 
Patent  are  made  out  in  the  Colony,  tdted  by  the 
Governor  or  commander  in  Chief  for  the  time  be- 
ing, and  under  the  Great  Seal  of  the  Colony, 
For  thefe  inftruments,  fee  the  follovving  forms: 
Wherever  a falary  is  annexed  to  the  office  of  Chief 
Juftice,  and  the  income  is  fufficient  to  induce  a 
man  of  abilities  to  accept  of  it,  a proper  perfon  is 
appointed  from  England  to  fill  fuch  office ; but 
by  the  Affiftant  Judges  are,  in  general,  appointed 
the  Governor,  and  are  almoii:  always  unacquainted 
with  the  law.  In  fuch  of  the  Colonies  where  the  in- 
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habitants  are  able  to  bear  the  expence  of  raifing 
falaries  for  their  Judges,  it  is  not  to  be  expected 
that  Great  Britain  Ibould  fuftain  that  expence  j 
but  the  leading  men  in  fome  Colonies  may 
perhaps  oppofe  every  attempt  to  provide  proper 
falaries  for  the  Chief  Judges  by  aA  of  Aflembly, 
as  they  may  expe6t  to  fill  thofc  offices  themfelvcs  ; 
whereas,  if  falaries  were  annexed  to  them,  proper 
Judges  would  be  fent  from  England.  In  a 
northern  climate,  where  men  are  phlegmatic, 
it  would  be  difficult  to  prevail  on  an  ignorant 
country  efquire  to  fit  in  judgment  on  the  lives 
and  properties  of  his  fellow-fubjedls,  even  if  a fa- 
iary  was  allowed  him  ; but  in  fouthern  climates, 
where  men  in  general  have  much  vivacity,  and  a 
great  love  of  power,  we  may  obferve,  that  with- 
out any  knowledge  of  the  law,  they  court  thefe 
employments.  It  would  be  invidious  to  cle- 
fcend  to  particulars  3 but  I cannot  avoid  ob- 
ferving,  that  feverai  years  ago,  when  I refided 
in  the  Weft  Indies,  and  was  converfant  with 
four  Iflands,  there  was  not  in  either  of  thefe 
Iflands  one  Judge  that  had  been  regularly  bred 
to  the  law.  In  Ibme  of  the  Weft  India  Iflands, 
it  is  neceffiary  that  there  ffic/uld  be  three  Judges 
on  the  Bench,  in  order  to  proceed  to  buhnefs, 
which  is  an  inlet  to  much  abufej  for  fome  of 
the  Judges  have  frequently  ablented  fhernfelves, 
pnder  different  pretences,  that  there  might  be  no 
Court.  An  inftance  or  this  kind  happened  fome 
years  ago  in  one  of  the  Iflands  in  rlie  Weft  Indies 
that  I was  acquainted  with.  A Chief  Judge  had  a 
Bond  and  Warrant  of  Attorney  to  corifeis  iuag- 
pnenr,  ftanding  out  againft  him  3 and  by  the  law  of 
the  Ifiand,  Inch  a judgment  could  not  be  entered 
up,  except  at  the  fitting  of  the  Court : matters  we^e 
fo  rnanaged,  that  a number  of  Judges,  f ufficien'  to 

h O J Ca 


266  ConJHtution  of  the  British  Colonies 

hold  a Court,did  not  meet  for  a confiderable  time> 
and  the  creditor  was  kept  out  of  his  money. 

Formerly  fome  perfons  in had  taken  an 

undue  advantage  of  beingprivileged  fromarreft,on 
which  the  Lcgiflature  of  that  Ifland,  in  thcyeari740, 
pafled  an  Adt,  declaring.  That  from  thenceforth 
no  Judge,  &c.  or  any  other  Minifler  of  the  Law, 
Ihould  thereafter  have  privilege  to  enter  any  com- 
mon appearance  for  the  difcharge  of  any  bail 
bond  in  any  cafe  whatfoever.  Many  years  after  , 
this  Adt  pafled,  when  I was  in  the  Weft  Indies,  an  ' 
AfTiftant  Judge  was  arrefted  for  debt: — at  the 
next  Court  it  was  moved  on  his  behalf,  that  he  | 
Ihould  be  difcharged,  on  entering  a common  ap- 
pearance. In  vain  did  the  Plaintiff*s  Counfel 
urge  the  Adt  of  AlTembly  againft  fuch  applica- 
tion 5 — the  gentleman  on  the  Bench  faid,  That  j 
they  only  were  Judges  of  their  own  privileges ; j 
and  the  AfTiftant  Judge’s  bond  v/as  difcharged  on  \ 
his  entering  a common  appearance,  I fhall  only 
further  obferve  on  this  head,  that,  as  the  Judges  « 
there  were  in  general  unacquainted  with  the  law, 
they  frequently  afked  the  opinion  of  fome  leading 
Lawyer  in  matters  that  came  before  them  j which  . 
gave  fuch  lawyer  an  amazing  afcendency  in  the  j 
Ifland,  as  many  who  refided  there  muft  remem-t 
ber.  ' 

Warrant  under  his  Majejiy's  Sign  Manual  and 

Signet^  for  the  Jppointment  of  a Chief  JuJlice  in  one 

of  the  Colonies, 

George  R, 

Trusty  and  .well-beloved;^  we  greet  you  well, 
Whereas  we  have  taken  into  our  Royal  con- 
fideradon  the  loyalty,  integrity,  and  ability  of 

our 
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our  triifty  and  well-beloved  A.  B.  Efq;  we  have 
thought  fit  hereby  to  authorife  and  require  you 
forthwith  to  caufe  Letters  Patent  to  be  pafTed  un- 
der the  feal  of  our  Province  of  C — , conftituting 
and  appointing  him  the  faid  A,  B.  our  Chief 
Juflice  of,  and  in  our  faid  Province,  in  the  room 
of  L.  M.  Efq;  deceafed.  To  have,  hold,  exe- 
cute, and  enjoy  the  faid  office  unto  him  the  faid 
A.  B.  for  and  during  our  pleafure,  and  his  refidence 
within  our  faid  Province,  together  v/ith  ail  and 
fingular  the  rights,  profits,  privileges,  and  emo- 
luments unto  the  faid  place  belonging,  in  the 
mod  full  and  ample  manner,  with  full'power  and 
authority  to  hold  the  Supreme  Courts  of  Judi- 
cature at  fuch  places  and  times  as  the  Lme  may 
and  ought  to  be  held  within  our  faid  province 
and'for  fo  doing,  this  fhall  be  your  warrant;  and 
lb  we  bid  you  farewel.  Given  at  our  Court  at 
St.  James's  the  twenty-third  day  of  March  1769, 
the  ninth  year  of  our  reign. 

By  his  Majefty’s  Command, 

H . 

A.  B.  Efq;  Chief  Juflice  of  C — . 

This  warrant  was  under  the  King's  Signet,  and 
directed  to  the  Governor  of  C — and  in  his  ab- 
fence,  to  the  Commander  in  Chief  there,  exadly 
as  in  the  Mandamus  ^for  a Member  of  the  Coun- 
cil. 

Letters  Patent  under  the  Great  Seal  of  a Colony ^ 
for  the  Appointment  of  a Chief  Juflice,  in  pur- 
fiiance  of  the  before-mentioned  IV arrant, 

GEORGE  the  Third,  by  the  Grace  of  God, 
of  Great  Britain,  France,  and  Ireland,  King, 
Defender  of  the  Faith,  &c.  To  all  whom  thefe 
I prefcnts 
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prefents  fliall  come,  greeting  : Knowyc,  That  wc 
.having  taken  into  our  Royal  confideration  the 
loyalty,  integrity,  and  ability,  of  our  trufty  and 
well-beloved  A.  B.  Efq*,  have  conftituted  and  ap- 
pointed him  the  fald  A.  B.'our  Chief  Juftice  of 
and  in  our  Province  of  C — in  America,  in  the 
room  of  L.  M.  Efq;  deceafed,  to  have,  hold, 
execute,  and  enjoy  the  faid  office  unto  him  the 
faid  A.  B.  for  and  during  our  pleafure ; and  his 
refidence  within  our  faid  Province,  together  with 
all  and  fingular  the  rights,  profits,  privileges, 
and  emoluments  unto  the  faid  place  belonging, 
in  the  moft  full  and  ample  manner,  with  full 
power  and  authority  to  hold  the  Supreme  Courts 
of  Judicature  at  fuch  places  and  Times  as  the 
fame  may  and  ought  to  be  held,  within  our  faid 
Province.  In  Witnefs  whereof  we  have  caufed 
thefeour  Letters  to  be  made  Patent,  Witnefs  his 
Excellency  D.  E.  Efqs  our  Captain-General  and 
Governor  in  Chief  in  and  over  our  faid  Province 

of  C — , at  F , the  firfl  day  of  September, 

in  the  ninth  vear  of  our  reign. 

D.  E. 

By  his  Majefly’s  Warrant,  under  his 
Royal  Sign  Manuel  and  Signet, 
dated  at  his  Court  at  St.  James’s, 
the  2^d  day  of  March,  1769,  in 
|:he  ninth  year  of  his  reign. 
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CHAP.  XII. 

Of  the  Counsel  and  Attornies  in  the  Colonies. 

IN  Jamaica  and  Barbadoes,  the  departments  of 
Counlel  and  Attorney  are  diftindt,  and  they 
have  feveral  gentlemen  of  ability  in  the  Law,  who 
attend  at  the  bars  in  thofe  Iflands.  In  St.  Chrifto- 
pher's,  the  branches  of  Counfel  and  Attorney  were 
leparate,  and  only  four  Attornies  were  allowed, 
until  the  year  1764,  when  an  Ad  of  Aflembly 
pafled  to  enable  any  perfon  admitted  to  the  bar  to 
pradife  as  an  Attorney  and  Solicitor,  on  taking 
the  oath  appointed  to  be  taken  by  Attornies  and 
Solicitors ; and  at  this  day,  the  departments  of 
Counfel  and  Attorney  are  united  in  all  the  Colo- 
nies, except  Jamaica  and  Barbadoes.  The  union 
of  thefe  two  branches  has  been  produdive  of  much 
inconvenience  ; for  the  pradical  part  has  fo  much 
employed  the  attention  of  the  Colony  Advocates, 
that  few  of  them  have  leifure  to  attain  to  any 
confiderable  degree  of  knowledge.  The  law 
praditioners  in  the  Colonies  are  of  three  forts ; 
firfl.  Gentlemen  who  have  been  called  to  the  bar  at 
the  Inns  ofCourt  in  London,  and  who  are  of  courfe 
admitted  to  pradife,  on  their  producing  certifi- 
cates of  their  being  called  to  the  bar  : fecondly, 
thofe  who  have  ferved  Clerkfiiips  in  Great  Britain, 
Ireland,  or  the  Colonies  : and  thirdly,  thofe  who 
through  interefi:  are  admitted  to  the  bar,  without 
ferving  a regular  Clerkfhip,  and  who  (according 
to  the  phrafe  of  the  country)  are  faid  to  turn 
lawyers. 

Of  all  the  Barrifters  who  pradifed  in  the  Colo- 
nies, and  afterwards  returned  to  England,  few 

have 
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have  attempted  to  praflife  at  the  bars  here ; for 
the  following  reafons  : ^he  Judges  in  the  Colo- 
nies being,  in  general,  unacquainted  with  the 
Law,  order  and  decorum  are  not  properly  attend- 
ed to,  and  little  improvement  can  be  got  under 
juch  mailers. 

Moft  of  the  queftions  that  arife  in  the  Colonies 
are  founded  in  litigation,  and  not  in  intricacy; 
and,  as  the  gentleman  of  the  bar  in  general  go 
out  there  at  an  early  period  in  life,  before  they 
are  arrived  at  any  confiderable  fhare  of  know- 
ledge, they  have  it  not  in  their  power  to  gain 
much  experience  in  the  Colonies,  and  moft  of  the 
Judges  not  being  bred  to  the  profeffion  of  the 
law,  the  Advocate,  who  has  the  greateft  fluency, 
may  fometimes  be  confidered  as  the  ableft 
Jawyer. 

CHAP.  XIII. 

Of  the  Court  of  Vice-Admiralty, 

TH  E Court  of  Vice- Admiralty  in  the  Colo^ 
nies  exercifes  three  forts  of  jurifdidion. 

In  the  firft  place,  it  is  the  proper  Court  for  de- 
ciding all  Maritime  Caufes. 

2dly,  It  is  the  Court  for  the  trial  of  Prizes 
taken  in  time  of  war,  or  hoftilities  between  Great 
Britain  and  any  other  State,  to  determine  whether 
the  Captures  be  or  be  not  lawful  prize.  And, 
3dly,  The  Court  of  Vice-Admiralty  in  the 
Colonies  has  a concurrent  jurifdidlion  with  the 
Courts  of  Record  there,  in  the  cafe  of  forfeitures 
and  penalties  incurred  by  the  breach  of  any  A6l  of 
Parliament  relating  to  the  trade  and  revenues  of 
the  Britifh  Colonies  in  America  5 for  the  in* 
former  or  profecutor  hath  the  election  of  proceed- 
ing either  in  any  Court  of  Record  in  the  Colonies 

where 
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where  fuch  offence  is  committed,  or  in  the  Court 
of  Vice- Admiralty  there,  for  the  recovery  of  thofe 
penalties  and  forfeitures. 

In  the  firft  place,  as  to  the  jurifdi(ffion  exer- 
cifed  in  the  Court  of  Vice-Admiralty  in  the  Co- 
lonics, in  deciding  all  Maritime  Caufes,  or 
Caufes  ariling  on  the  High  Seas.,  I have  only  to 
obferve,  that  it  proceeds  in  the  fame  manner 
that  the  High  Court  of  Admiralty  in  England 
does. 

The  only  book  that  I have  met  with,  which 
treats  of  the  pradlice  of  the  High  Court  of  Admi- 
ralty in  England,  is  Clerke’s  Praxis  Admiralitatis  \ 
and  this  is  the  book  ufed  by  the  practitioners 
in  the  Colonies.  As  there  are  few  Admiralty 
forms  to  be  met  with  in  print,  I fhall  give  the 
Reader  fome  precedents  for  his  information. 

Instructions  for  the  Execution  of  a Warrant 
from  the  Court  of  Admiralty  to  arreji  a Sl^ip^ 
agreeable  to  the  Prabiice  ufed  in  the  High  Court 
of  Admiralty  in  England* 

The  Warrant  muff  be  executed  by  a perfon 
who  can  write  and  read,  whofe  namie  muff  be 
firff  inferted  in  the  blank  left  in  the  beginning  of 
the  Warrant  for  that  purpofe,  by  his  going  on 
board  the  fliip,  and  producing  the  Warrant  to 
the  Mafter,  Commanding  Officer,  or  fome  of 
the  Crew  on  board,  and  declaring  before  them, 
that  he  doth,  by  virtue  of  the  faid  Warrant,  arreff 
the  faid  ffiip,  her  tackle,  apparel,  and  furniture, 
at  the  fuit  of  J.  B.  W.  E.  and  Company,  late 

mariners  of  the  faid  fhip,  in  an  aClion  of  f, 

Sterling,  and  that  he  doth  cite  all  perfons  in  ge- 
neral, having  or  pretending  to  have  any  right, 
title,  or  intereft  in  the  premifes,  to  appear  at  the 

time 
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time  and  place,  and  to  the  cffedl  mentioned  in 
the  faid  Warrant : then  let  Kim  fix  a copy  oh  the 
mainmaft,  and  leave  it  there  i ahd  after  fupplying 
the  blanks  in  the  certificate  indorfed  on  the  back 
of  the  Warrant,  let  him  fubfcribe  his  name  there- 
to, and  make  oath  thereof  before  a Mailer  in 
Chancery,  or  the  Mayor  of  the  Town,  and  then 
let  him  return  the  Warrant  to  the  Pro6lor  in 
Do6tors  Commons. 

Should  you  be  apprehenfive  the  Mailer  intends 
to  run  away  with  the  fhipj  you  may  take  the 
fails  on  fiiore,  or  put  a man  on  board  to  fecure 
her  under  the  arrell. 

A Certificate  of  the  Service  of  a Warrant 
from  the  Admiralty  to  arrefi  a Ship^ 

On  the  day  of  the  month  of  in 

the  year  of  our  Lord  this  Warrant  was 

duly  executed,  by  arrefting  the  within  mentioned 
Ihip  the  (whereof  N.  N,  is  Mailer)  her 

tackle,  apparel,  and  furniture,  lying  at 
and  by  citing  all  perfons  in  general,  having  or 
pretending  to  have  any  right,  title,  or  interell 
therein,  to  appear  at  the  time  and  place,  and  to 
the  elFed  within  mentioned. 

P.  S. 

On  the  day  of  in 
the  year  of  our  Lord 
the  aforefaid  P.  S.  was 
fworn  to  the  truth  of  the 
above  Certificate,  before 
me. 

R.  R. 
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Libel /i?r  Wages, 

<?/.  Christop^her’s.  In  the  Court  of  Vice-Ad- 
miralty, on  the  fecond  day  of 
April,  in  the  year  of  our  Lord 
1767,  before  the  Honourable 
R.  H.  Efq;  Judge  Surrogate  of 
the  Court  of  Vice-Admiralty^ 
held  for  the  Ifland  of  St. 
Chriftopher. 


Thomas  Edwards,  late  ma- 
Hner  of  a certain  merchant 
fhip,  called  the  Kitty,  where- 
of J.  N.  is  Mafter,  againft  the 
faid  jfhip,  her  apparel,  arid 
furniture,  and  alfo  againft  the 
faid  J.  N.  in  a certain  caufe  of 
Subtradion  of  the  Wages  both 
Civil  and  Maritime.  j 


Upon  which  day, 
H.  P.  as  lawful 
Pmdor  of  the 
faid  Thomas  Ed- 
/ Wards,  by  all  bet- 
ter and  more  ef- 
fedual  ways  and 
means,  and  alfo  to' 
allintentsand  pur- 
pofes  in  law  what- 
foever,  doth  fay,  allege,  and  in  law  propound 
articulately,  as  follows : (that  is  to  fay,) 

Firft,  That  in  the  month  of  June,  in  the  year 
of  our  Lord  1766,  the  faid  Ship  the  Kitty,'  where- 
of the  faid  J;  N.  then  was,  and  is  now  mafter,- 
being  at  the  port  of  Briftol,  in  the  kingdom  of 
Great  Britain,  and  defigned  on  a voyage  to  the 
Coaft  of  Guinea,  and  from  thence  to  the  Weft 
Indies,  and  fo  back  again  to  the  faid  port 
of  Briftol,  the  faid  J.  N.  did,  by  himfelf  or  agent, 
upon  the  high  and  open  feas,  within  the  ebbing 
and  flowing  thereof,  and  jurifdidlion  of  the  Court 
of  Admiralty  of  the  Ifland  of  St.'  Chriftophef, 
fhip  and  hire  the  faid  Thomas  Edwards  to  ferve 
as  Second  Mate  on  board  the  faid  fhip  on  the  faid 
voyage,  at  and  after  the  rate  of  3I.'  Sterling,  nno- 
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ney  of  Great  Britain,  by  the  month  ; and  the  faid 
Thomas  Edwards  did,  on  or  about  the  i8th  day 
of  June  aforcfaid,  go  on  board,  and  enter  into 
fervice  of  the  faid  Ihip  j and  the  faid  fhip  pro- 
ceeded on  the  faid  voyage,  and  took  in  a cargo 
of  Oaves  on  the  faid  coafc  of  Guinea,  and  then 
came  to  the  faid  iOand  of  St.  Chriftopher,  where 
fhe  delivered  her  faid  loading  ; and  the  faid  Tho- 
mas Edwards  ferved  as  Second  Mate  aforefaid  on 
board  the  faid  (hip,  from  the  faid  ?8th  day  of  June 
aforefaid  to  the  :^d  day  of  March  aforefaid,  being 
eight  months  and  five  days,  which  amounts  to  the 
fum  of  24 1.  7 s.  6d.  whereof  received,  in  Ster- 
ling money,  the  fum  of  7 1.  which  being  dedudled 
from  the  fum  of  24 1.  7 s.  6d.  there  remains 
due  to  the  faid  Thomas  Edwards  the  fum  of 
17].  7s.  6d.  and  the  faid  Thomas  Edwards 
well  and  truly  performed  his  office  and  duty  of 
Second  Mate  on  board  the  faid  (hip  during  all 
the  faid  time,  and  was  obedient  to  the  lawful 
commands  of  the  M after  thereof,  and  well  and 
truly  deferved  the  faid  monthly  wages,  and  fo 
much  or  greater  monthly  wages  than  was  ufually 
given  to  perfons  ferving  in  fuch  capacity  in  other 
fhips  on  the  like  voyage  j and  this  was  and  is 
true  j and  fo  much  the  faid  J.  N.  hath  confelTed 
and  acknowledged  to  be  true ; and  the  party  pro- 
ponent doth  allege  and  propound  of  any  other 
time  and  place  and  falary,  wages,  fum  and  fums 
of  money,  and  of  every  thing  elfe,  as  (hall  ap- 
pear from  the  proofs  to  be  made  in  this  caufe. 

Second,  That  all  and  fingular  the  premifes  were 
and  are  true,  public,  and  notorious,  and  thereof 
there  was  and  is  a public  voice,  fame,  and  report, 
and  of  which  legal  proof  being  made,  the  party  pro- 
ponent prays  right  and  juftice  to  be  dficdually  ad- 

miniftered 
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miniftered  to  him  and  his  party  in  the  pre- 
mifes,  &c. 

There  are  very  few  Admiralty  forms  to  be  met 
with  in  printj  and  thofe  ufed  in  the  Colonies  are 
too  loofe  and  inaccurate  to  deferve  notice- 

From  the  Court  of  Vice-Admiralty  in  the  Co- 
lonies an  Appeal  lies  to  the  High  Court  of  Ad- 
miralty of  England.  An  Appeal  may  alfo  be 
brought  from  the  Court  of  Vice- Admiralty  before 
the  King  in  Council.  3 Black.  Com.  69. 

2dly,  As  to  the  jurifdiftion  which  the  Court  of 
Vice- Admiralty  in  the  Colonies  exercifes,  for  the 
the  trial  of  prizes  taken  in  time  of  war,  or  hofti- 
lities  between  Great  Britain  and  any  other  State, 
to  determine  whether  the  Captures  be  or  be  not 
lawful  prize. 

When  two  powers  are  at  war,  they  have  a right 
to  make  prizes  of  the  (hips,  goods,  and  efFeds  of 
each  other  upon  the  high  leas.  Whatever  is  the 
property  of  the  enemy  may  be  acquired  by  cap- 
ture at  fea ; but  the  property  of  a friend  cannot 
be  taken,  provided  he  obferves  bis  neutrality. 
Anfwer  to  the  Expofition  of  Motives  in  i Ma- 
gens  on  Infurances,  487. 

I By  the  Maritime  Law  of  Nations,  univerfally 
and  irnmemorially  received,  there  is  an  eftablilh- 
ed  method  of  determination,  whether  the  cap- 
ture be,  or  be  not,  lawful  prize. — Idem. 

I Before  the  fhip  or  goods  can  be  difpofed  of  by 
the  Captor,  there  mull  be  a regular  judicial  pro- 
ceeding, wherein  both  parties  may  be  heard,  and 
i condemnation  thereupon  as  prize,  in  a Court  of 
Admiralty,  judging  by  the  Law  of  Nations  and 
Treaties. — Idem. 

I The  proper  and  regular  Court  for  thefe  con- 
I'jdemnations,  is  the  Court  of  that  State  to  whom 
•the  captor  belongs. — Idem. 

I T 2 


A claim 
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A claim  of  fliip  or  goods  muft  be  fupported  by 
the  oath  of  fome  body,  at  leaft  as  to  belief. — 
Idem,  fol.  488. 

If  the  fenterice  of  the  Court  of  Admiralty  is 
thought  to  be  erroneous,  there  is  in  every  mari- 
time country  a fuperior  Court  of  Review,  con- 
fifting  of  the  moft  confiderable  perfons,  to  which 
the  parties  who  think  themfelves  aggrieved  may 
appeal  j and  this  Superior  Court  judges  by  the 
fan^e  rule  which  governs  the  Court  of  Admiralty, 
viz.  The  Law  of  Nations,  and  the'  treaties  fub- 
lifting  with  that  neutral  power  whofe  fubjedb  is  a 
party  before  them.^ — Idem,  489, 

If  lio  Appeal  is  offered,  it  is  an’ acknowledg- 
ment of  the  juftice  of  the  feritence  by  the  parties 
themfelvesy  and  conclufive. — Idem. 

In  Great  Britain  and  her  Colonies,  the' property 
of  prizes  being  given  in  war  to  the  captors,  the 
King  cannot  arbitrarily  releafe  the  capture,  but 
leaves  all  cafes  to  the  decifion  of  the  proper 
Courts,  judging  by  the  Law  of  Nations  and 
Treaties,  where  there  are  any  : and  it- never  was 
imagined,  that  the  property  of  a foreign  fubjedl,- 
taken  as  prize  on  the  high  feas,*  could  be  affeded 
by  laws  peculiar  to  England. — Idem,  505. 

Every  State  has  an  equal  right  to  ere(5l  Ad- 
miralty Courts  for  the  trial  of  prizes  taken  by  vir- 
tue of  their  refpe6live  commifTions ; but  neither 
has  a right  to  try  the  prizes  taken  by  the  other,  or 
to  reverfe  the  fentences  given  by  the  other’s  tri- 
bunal. The  only  regular  method  of  reftifying 
their  errors,  is  by  Appeal  to  the  Superior  Court, 
—-Idem. 

This  is  the  clear  Law  of  Nations  ; and  by  this 
method  prizes  have  always  been  determined,  in 
every  other  maritime  country  in  Europe,  as  well 
.as  England,— Idem, 
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In  cafe  of  prize  vcflels  taken  in  time  of  war,  in 
I any  part  of  the  world,  and  condemned  in  any 
Courts  of  Admiralty  or  Vice-Admiralty  as  law- 
' ful  prize,  the  Appeal  lies  to  certain  Commiflion- 
ers  of  Appjeals,  confiding  chiefly  of  the  Privy 
Council,  and  not  to  Judges  Delegates-^  and  thisp 
by  virtue  of  divers  tr^^aties  with  foreign  nations^ 
by  which  particular  Courts  are  eftabliflied  in  all 
maritime  countries  of  Europe  for  the  decifion  of 
this  queflion,  whether  lawful  prizes  or  not : for  thi$ 
being  a queflion  between  fubjedlsofdifferent  States, 
it  belongs  entirely  to  the  Law  of  Nations,  and 
not  to  the  municipal  laws  of  either  country  to  de- 
termine it.  The  Original  Court  to  which  this 
queflion  is  permitted  in  England,  is  the  Court  of 
Admiralty  ; and  the  Court  of  Appeal  is,  in  effe(5l, 
il  the  King’s  Privy  Council ; the  Members  of  which 
are,  in  confequence  of  treaties,  commiflioned  un- 
der the  Great  Seal  for  this  purpofe.  In  1748^ 
j for  the  more  fpeedy  determination  of  Appeals,  the 
I Judges  of  the  Courts  of  Weflminfter-hall,  though 
not  Privy  Councillors,  were  added  to  the  com- 
; milfion  then  in  being : but  doubts  being  conceived 
concerning  the  validity  of  that  commilTion,  oi> 
account  of  fuch  addition,  the  fame  was  confirmed 
by  Statute  22  Geo.  II.  c.  3.  with  a prpvifo,  that 
no  fentence  given  under  it  fhould  be  yalid,  unlefs 
a majority  of  the  Commiffioners  prefent  were 
a<5tually  Privy  Councillors.  But  this  did  not,  I 
apprehend,  extend  to  any  future  commifTions.— 
3 Black,  Com.  69,  70.  ♦ 

The  moft  ufeful  books  to  a lawyer  in  the  Co- 
lonies, in  queftions  on  captures  at  Tea  in  time  of 
War,  are  Grotius  of  War  and  Peace,  Bynker- 
fhoeck’s  Quefliones  Jurifpublici,  Vattel’s  Law  of 
Nations,  &c.  and  the  Anfwer  of  the  King  of 
Great  Britain  to  the  Expofition  of  thp  Motives 
/ T3  Qf 
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of  the  King  of  Pruflia;  ^which  fee  at  large 
in  the  id  vol.  of  Magens  on  Infurances,  from 
486  to  509.  Vatell  (b.  2.  c.  7.  f.  48)  calls  this 
an  excellent  piece  on  the  Law  of  Nations. 

When  the  King  declares  war  againft  a foreign 
State,  a Commiflion  under  the  Great  Seal  of 
Great  Britain,  ilTues  to  the  Lords  Commiflioners 
for  executing  the  office  of  Lord  High  Admiral  of 
Great  Britain  and  Ireland,  &c.  in  the  following 
form  : 

George  R, 

GEORGE  the  Second,  by  the  Grace  of  God, 
of  Great  Britain,  France,  and  Ireland,  King, 
Defender  of  the  Faith,  &c.  To  our  High  Admiral 
of  Great  Britain  and  Ireland,  &c.  for  the  time  be- 
ing, and  to  our  right  trufty  and  well-beloved 
Councillor  George  Lord  Anfon  j our  trufty  and 
well-beloved  William  Ponfonby,  Efq;  commonly 
called  Lord  Vifcount  Duncannon  ; Thomas  Vil- 
liers,  Efq;  Sir  William  Rowley,  Knight  of  the 
Bath  ; Edward  Bofcawen,  Efq;  our  right  trufty 
and  well- beloved  Coufm  John  Lord  Vifcount 
Bateman,  of  our  kingdom  of  Ireland  5 and  our 
trufty  and  well-beloved  Richard  Edgecumbe, 
Efq;  our  Commiffioners  for  executing  the  Office  ■ 
of  our  High  Admiral  of  Great  Britain  and  Ire-' 
land,  &c.  and  to  our  Commiffioners  for  execut- 
ing that  Office  for  the  time  being,  greeting  : 
Whereas  we,  by  our  Declaration  of  the  17th  day 
of  May,  in  the  year  of  our  Lord  1756,  for  the 
reafons  therein  contained,  have  declared  war 
againft  France  ; thefe  are  therefore  to  authorife, 
and  we  do  hereby  authorize  and  enjoin  you  our 
High  Admiral  of  Great  Britain  and  Ireland,  &c. 
for  the  time  being,  and  you  our  faid  Commif- 
fioners for  executing  the  Office  of  our  High  Ad- 
miral 
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miral  of  Great  Britain  and  Ireland,  &c.  and  the 
CommifTioners  for  executing  the  laid  Office  for 
; the  time  being,  or  any  three  or  more  of  you,  to 
will  and  require  our  High  Court  of  Admiralty  in 
I England,  and  the  Lieutenant  and  Judge  of  the 
i faid  Court,  and  his  Surrogate,  as  al‘o  the  feveral 
Courts  of  Admiralty  within  our  dominions  ; and 
, they  are  hereby  authorifed  and  required  to  take 
j cognizance  of,  and  judicially  to  proceed  upon,  all 
and  all  manner  of  captures,  feizures,  prizes,  and 
reprizals  of  all  ffiips  and  goods  already  feized  and 
taken,  and  which  hereafter  ffiall  be  feized  and 
' taken,  and  to  hear  and  determine  the  fame  ; and 
accordine:  to  the  courfe  of  Admiralty  and  Laws 
of  Nations,  to  adjudge  and  condemn  ail  fuch 
: fhips,  veflels,  and  goods,  as  fhall  belong  to 
France,  or  the  VafTals  and  fubjeds  of  the  French 
king,  or  to  any  other  inhabiting  within  any  of  his 
countries,  territories,  and  dominions,  and  all 
fuch  other  fliips,  veffiels,  and  goods,  as  are  or 
fhall  be  liable  to  confifeation,  purfuant  to  the 
refpedive  treaties  between  us  and  ocher  Princes, 
States,  and  Potentates.  In  witnefs  whereof,  we 
have  caufed  our  Great  Seal  of  Great  Britain  to  be 
I affixed  to  thefe  prefents.  Given  at  our  Court  at 
, Kenfington,  the  4th  day  of  June,  in  the  year  of 
! our  Lord  1756,  and  in  the  29th  year  of  our 
reign 


On  the  receipt  of  this  Commiffion,  the  Lords 
of  the  Admiralty  ilTue  their  Warrant  to  every 
Court  of  Vice- Admiralty  in  the  Colonies  j of 
which  the  following  is  a form  ; 
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WHEREAS  his  Majefty  has  declared  war 
againft  France,  we  do,  in  purfuance  of  his  Ma- 
jefty’s  Commi(Tion  under  the  Great  Seal  of  Great 
Britain,  dated  the  4th  day  of  this  inft.  June  (a 
copy  whereof  is  hereunto  annexed)  hereby  will 
and  require  the  Vice  Admiralty  Court  of  the 
Leeward  Iflands,  and  the  Vice  Admiral  or  his 
Deputy,  or  Judge  of  the  faid  Court,  or  his  De- 
puty now  and  for  the  time  being,  to  take  cogni- 
zance of,  and  judicially  to  proceed  upon  all  and  all 
rnanner  of  captures,  feifures,  prizes,  and  reprifais 
of  all  Ihips  and  goods  already  feifed  and  taken, 
and  which  hereafter  may  be  feifed  and  taken, 
and  to  hear  and  determine  the  fame  j and  accord- 
ing to  the  courfe  of  Admiralty  and  laws  of  na- 
tions, to  adjudge  and  condemn  all  fuch  fhips, 
veifels,  and  goods^  as  fhali  belong  to  France,  or 
the  vaiTals  and  fubje6ls  of  the  French  King,  or 
any  other  inhabiting  within  any  of  his  countries, 
territories,  or  dominions,  and  all  fuch  other  fnips, 
veffels,  and  goods  as  are  or  iliall  be  liable  to 
confifcation,  purfuant  to  the  refpeclive  treaties 
between  his  Majefty  and  other  Princes,  States, 
and  Potentates,  which  fhall  be  brought  before 
them  for  trial  and  condemnation  s and  for  fo  do- 
ing this  fhall  be  their  fiifficient  warrant.  Given 
under  our  hands  and  feal  of  the  office  of  Admi- 
ralty, this  5th  day  of  June  1756,  and  in  the  29th 
year  of  his  Majefty’s  reign. 


By  the  Commiffiioners  for  exe- 
cuting the  Office  of  Lord 
High  Admiral  of  Great  Bri- 
tain and  Ireland,  &c, 


ANSON. 

BATEMAN. 

R.  EDGECUMI 
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To  the  Vice  Admiralty  Courts 
of  the  Leeward  Iflands,  and 
the  Vice  Admiral  or  his  De- 
puty, or  Judge  of  the  faid 
Court,  or  his  Deputy  now 
and  for  the  time  being. 

By  Command  of  their  Lordfhips, 

J.  Cleavland. 

I h^ve  not  met  with  any  Admiralty  proceeji^^ 
ings  in  Prize  Caufes  in  print;  but  here  follow 
fome  precedents,  which  1 collefled  when  I was  in 
the  Weft  Indies;  they  may  be  inaccurate  in  fopne 
refpefts,  but,  for  want  pf  others,  I j(hall  lay  them 
before  the  Reader. 

I would  gladly  have  got  fome  forms  from  the 
pradifers  in  Dodtprs  Commons,  and  I accord- 
ingly ufed  endeavours  for  that  purpofe ; but  I did 
not  fucceed. 

Copy  of  the  Proceedings  in  the  Court  of  Vice  Ad- 
miralty in  Antigua^  in  the  Cafe  of  a French  Vejfet ' 
and  her  Cargo^  that  were  taken  hy  an  Englijh  Pri- 
vateer, 

^NTicyA.  At  a Court  of  Vice  Admiralty  held 
for  this  Iftand,  on  Wednefday  the 
8th  day  of  September  1756, 

PRESENT: 

The  Hon.  Robert  Christian,  Efq.  Judge 
Surrogate. 

The  Private  Schooner  of  War,  Proclamation  be- 
Mary,  Edward  Richards,  I ing  made,  and 
Commander,  > the  Court  called 

againft  1 and  fat,  and  the 

Schooner^  Poifibn  Volant.  J execution  of  a 

monition  duly 
iftued  in  this  caufe  being  proved  by  the 

Marfhal 
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Marflial  of  this  Court,  John  Hart,  Efqj 
Advocate  for  the  Libellant,  prayed  that 
the  Libel  might  be  read,  which  was  ac- 
cordingly read  in  the  following  words  : 


Antigua. 

In  the  Court  of  Vice 
Admiralty. 


Monday  the  30th  day  of 
Auguft  1756. 


The  Schooner  Le  Poiflbn  Volant,  whereof  one 
Gafper  was  Mafter. 


Edward  Richards,  Commander  of  the  Private 
Schooner  of  War,  Mary, 
againft 

The  faid  Schooner  Poiflbn  Volant,  her  Tackle, 
Apparel,  and  Furniture,  and  the  Goods 
therein  taken  and  feifed. 

Thomas  Warner.  On  which  day,  Thomas 

Warner,  as  lawful  Proc- 
tor of  the  faid  Edward 
Richards,  Commander  of 
the  faid  private  Schooner 
of  War  the  Mary,  by  all 
lawful  ways  and  means, 
and  to  all  eflTeds  of 
law  whatfoever,  alleged, 
pleaded,  and  articulately 
propounded,  as  follows : 
(to  wit,) 

I.  That  on  or  about  the  i8th  day  of  May  ,1756, 
war  and  hoftility  was  declared  by  his  Majefty 
King  George  the  Second  againfl  the  French  King, 
his  fubjedls  and  vaflTals,  and  this  v;as  and  is  true, 
public,  and  notorious  j and  the  party  proponent 

doth 
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doth  allege  and  propound  of  any  other  time, 
and  all  and  every  thing  jointly  and  feverally. 

2.  That  the  faid  Schooner  PoilTon  Volant, 
whereof  the  faid  Gafper  was  Mafter,  on  or  about 
the  ijth  of  this  inftant  Augud,  being  a French 
Schooner  belonging  to  the  French  King,  his  vaf- 
fals  or  fubjedts,  was,  by  the  faid  private  Schooner 
of  W?r  called  the  Mary,  whereof  the  faid  Ed- 
ward Richards  is  Commander,  taken  and  feifed 
as  lawful  prize,  and  afterwards  carried  into  the 
port  of  St,  John  in  Antigua ; and  the  party  pro- 
ponent doth  allege  and  propound  as  before. 

3.  That  the  faid  Schooner  Le  Poiffon  Volant 
and  goods,  were  and  are  the  fchooner  and  goods 

1 belonging  to  the  French  King,  his  valTals  or  fub- 
I jeds,  or  others  inhabiting  within  his  countries, 
territories,  or  dominions,  and  ought  to  be  con- 
fifeated,  condemned,  and  adjudged  to  be  good 
and  lawful  prize,  as  being  the  fchooner  and  goods 
I of  the  enemies  of  the  Crown  of  Great  Britain  ; 
t and  the  party  proponent  doth  allege  and  propound 
as  before. 

4.  That  all  and  fingular  the  premifes  were 
and  are  true,  public,  and  notorious ; and  thereof 
there  was  and  is  a public  voice,  fame,  and  report, 
of  which  legal  proof  being  made,  the  party  pro- 
ponent prays  you  Robert  Chriftian,  Efq-,  Judge 
Surrogate  of  the  faid  Court  of  Vice  Admiralty, 
That  right  and  juftice  be  duly  adminiftered  to 
him  and  his  party  in  the  premifes ; and  that  the 
faid  fchooner,  her  tackle,  apparel,  and  furniture, 
and  the  goods  taken  therein,  be  pronounced  to 
belong  at  the  time  of  the  capture  of  the  fame  to 
the  French  King,  his  valTals,  fubjetfls,  or  others 
inhabiting  within  his  countries,  territories  or  do- 
minions, and  as  fuch  liable  and  fubjeeft  to  confif- 
cation,  and  to  be  adjudged  and  condemned  as 

and 
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find  for  good  and  lawful  prize  by  you,  and  you? 
definitive  fentence  to  be  given  in  this  behalf. 

Which  being  read,  proclamation  was  made  to 
fee  if  any  perfon  would  come  in  to  claim  the  faid 
fchooner,  her  tackle,  apparel,  and  furniture,  and 
her  cargo  5 but  no  perfon  appearing  to  claim  the 
fame,  the  following  depofitions  taken  in  prepara^ 
torio  were  re^d ; 


Antigua.  1 Interrogatories  admi- 

In  the  Court  of  Vice  I nifiered  to  witnefies  in 
Admiralty.  J prepare! torio^houcKin^  and 

concerning  the  feifure  and 
taking  of  a certain  Schooner,  named  Prin- 
cefs  of  Orange,  alias  Flying  Fifh,  whereof 
Cafparus  Wyneburgh  was  Mafter,  by  the 
private  Schooner  of  War  Mary,  whereof 
Edward  Richards  is  Commander* 


1.  Where  was  you  born,  and  where  do  you 
pow  live,  and  how  long  have  you  lived  there, 
and  w'here  have  you  lived  for  feven  years  lad  pad  ? 
are  you  fubjecl  to  the  Crown  of  Great  Britain,  or 
of  what  Prince  or  State  are  you  a fubjedl  ? 

2.  When,  where,  and  by  whom  was  the 
fchooner  and  lading,  goods  and  merchandifes, 
concerning  which  you  are  now  examined,  taken 
and  feifed,  and  into  what  place  or  port  were  the 
fame  carried  ? whether  was  there  any  refidance 
made,  or  any  guns  fired  againd  the  faid  fchooner^ 
or  perfon s who  feifed  and  took  the  fame,  and 
what  and  how  many,  and  by  whom  ? 

3.  Whether  was  you  prefent  at  the  time  of  the 
taking  or  feizing  the  fchooner  and  her  lading, 
goods  and  merchandifes  concerning  which  you 
are  now  examined,  or  how  and  when  was  you 
firft  made  acquainted  thereof?  whether  was  the 
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faid  fchooner  and  goods  taken  by  a man  of  war, 
or  a private  man  of  war,  and  to  whom  did  fuch 
man  of  war,  or  private  man  of  war  belong  ? had 
they  any  commilTion  to  a6l  as  fuch,  and  from  and 
by  whom,  and  by  what  particular  velTel,  or  by 
whom  was  or  were  the  faid  fchooner  feized  and 
taken?  to  what  kingdom,  'country,  or  nation  did 
the  faid  fchooner  fo  feized  and  taken  belongs  and 
under  the  colours  of  what  kingdom,  country,  or 
nation  did  (he  fail  at  the  time  flie  was  fo  feized 
and  taken  ? was  the  faid  fchooner,  which  was 
taken,  a man  of  war,  privateer,-  or  merchant- 
man ? 

4.  Upon  what  pretence  was  the  faid  fchooner 
feized  and  taken  ? to  what  port  or  place  was  (lie 
afterwards  carried  ? whether  was  Ihe  condemned, 
and  upon  what  account,  and  for  what  reafon  was 
fhe  condemned,  and  by  whom,  and  by  what  au- 
thority was  fhe  fo  condemned  ? 

5^  'who  by  name  was  the  mafter  of  the  vefTel 
concerning  which  you  are  now  examined,  at  the 
time  Ihe  was  taken  and  feized  ? how  long  have 
you  known  the  faid  mailer?  who  firft  appointed 
him  to  be  mafter  of  the  faid  fchooner,  and  when 
did  he  take  pofieflion  thereof,  and  who  by  name 
delivered  the  fame  to  him  ? where  is  the  faid 
mailer’s  fixed  place  of  habitation  with  his  wife 
and  family,  and  how  long  has  he  lived  there  ? 
what  countryman  is  he  by  birth,  and  to  what 
Prince  or  State  fubjedl  ? 

6.  What  number  of  mariners  belonged  to  the 
faid  fchooner  at  the  time  Ihe  was  taken  and  feized  ? 
what  countrymen  are  they,  and  where  did  they  all 
come  on  board  ? whether  had  you,  or  any  of  the 
officers  or  company,  or  mariners  belonging  to 
the  faid  fchooner  or  vefiT^l,  any  part,  Iliare,  or  in- 
terell  in  the  faid  fchooner  concerning  which  you 
8 are 
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are  now  examined,  and  what  in  particular,  and 
the  value  thereof,  at  the  time  the  faid  fchooner 
was  fo  taken,  or  the  faid  goods  feifed  ? 

7.  Whether  did  you  belong  to  the  fchooner  or 
veffel  concerning  which  you  are  now  examined, 
at  the  time  fhe  was  taken  and  feized  ? how  long 
had  you  known  her  ? when  and  where  did  you 
firfl:  fee  her  ? of  what  burthen  was  fhe  ? how  many 
guns  did  fhe  carry  ? and  how  many  or  what  num- 
ber of  men  did  belong  to,  or  were  on  board  the 
faid  fchooner  at  the  time  fhe  was  taken,  or  at  the 
beginning  of  the  engagement  before  Ihe  was 
taken  ? and  of  what  country  building  was  fhe  ? 
what  was  her  name,  and  how  long  had  fhe  been 
fo  called  ? whether  do  you  know  of  any  other 
name  fhe  was  called  by  ? and  what  were  fuch 
names,  as  you  know  or  have  heard  ? 

8.  To  what  ports  and  places  was  the  faid  fchooner 
or  vefTel  concerning  which  you  are  now  exa- 
mined bound,  the  voyage  wherein  fhe  was  taken 
and  feized  ? to  and  from  what  ports  or  places  did 
fhe  fail  the  faid  voyage  before  fhe  was  taken  and 
feized  ? where  did  the  voyage  begin,  and  where 
was  the  voyage  to  have  ended  ? what  fort  of 
lading  did  fhe  carry  at  the  time  of  her  firfl  fetting 
out  on  the  faid  voyage,  and  what  particular  fort 
of  lading  and  goods  had  fhe  on  board  at  the  time 
fhe  was  taken  and  feized,  proceeding  upon  a law- 
ful trade  ? had  fhe  at  that  time  any,  and  what 
prohibited  goods  on  board  her  ? 

9.  Who  were  the  owners  of  the  faid  fchooner 
and  vefTel,  and  goods  concerning  which  you  are 
now  examined,  at  the  time  fhe  was  taken  and 
feized  ? how  do  you  know  they  were  the  owners 
of  the  faid  fchooner  and  goods  at  that  time  ? of 
what  nation  are  they  by  birth,  and  where  do  they 
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live  with  their  wives  and  families?  and  to  what 
Prince  or  State  are  they  fubjeds  ? 

10.  Was  there  any  bill  of  fale  made  to  the 
ov/ners  of  the  faid  fchooner  ? in  what  month  or 
year,  and  where  and  before  what  witnelTes  was 
the  fame  made,  and  when  did  you  lafl:  fee  it,  and 
what  is  become  thereof? 

1 1.  In  what  port  or  place  was  the  lading,  which 
was  on  board  the  fchooner  at  the  time  fhe  was 
taken  and  feized,  firft  put  on  board  the  faid 
fchooner  ? in  what  month  and  year  was  the  lading 
fo  put  on  board  ? what  were  the  feveral  qualities 
and  quantities,  and  particulars  thereof?  whether 
were  the  fame  laden  and  put  on  board  the  faid 
fchooner  in  one  port,  or  at  one  time,  or  in  fe- 
veral ports  and  places,  and  how  many  by  name, 
and  at  how  many  feveral  times,  and  what  parti- 
culars and  what  quantity  at  each  port  ? who  by 
name  were  the  feveral  laders  or  owners  thereof, 
and  what  countrymen  are  they  ? where  were  the 
faid  goods  to  be  delivered,  and  for  whofe  ac- 
count, and  to  whom  by  name  did  they  then 
really  belong  ? 

12.  Hovy  many  bills  of  lading  were  figned  for 
the  goods  feized  on  board  the  faid  fchooner  ? 
whether  were  the  fame  colourable,  and  whether 
were  any  bills  of  lading  figned,  which  were  of  a 
different  tenor  with  thofe  which  were  on  board 
the  faid  fchooner  at  the  time  fhe  was  feized  and 
taken  ? and  what  were  the  contents  of  fuch  other 
bills  of  lading,  and  what  are  become  thereof? 

13.  What  bills  of  lading,  invoices,  letters,  or 
any  inftruments  in  writing,  or  papers,  have  you 
to  prove  your  own  property,  or  the  property  of 
any  other  perfon,  and  of  whom  in  the  fchooner 
and  goods,  concerning  which  you  are  now  exa- 

'mined  ? produce  the  fame,  and  fet  forth  the  par- 
i ticular 
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ticular  times  when,  and  how,  and  in' what  man<* 
ner,  and  upon  what  account,  and  for  what  con- 
fideratian  you  became  poiTefled  thereof  ? 

14.  In  what  particular  port  or  place,  and  In 
what  degree  of  latitude  were  or  was  the  fchooner, 
concerning  which  you  are  now  examined,  taken 
and  feized  ? at  what  time,  and  upon  what  day  of 
the  month,  and  in  what  year,  was  or  were  the 
faid  fchooner  fo  taken  and  feized  ? 

15.  Whether  was  there  any  charter  party  figned 
for  the  voyage,  wherein  the  fchooner,  concern- 
ing which  you  are  now  examined,  was  taken  and 
feized?  what  is  become  thereof?  when,  where, 
and  between  whom  was  the  fame  made?  what 
were  the  contents  thereof? 

16.  What  paprers,  bills  of  lading,  letters,  or 
other  writings,  any  way  concerning  or  relating  to 
the  fchooner  concerning  which  you  are  now  exa- 
mined, were  on  board  the  faid  fchooner  at  the 
time  of  the  feizure  of  the  faid  fchooner  ? were 
any  of  the  papers  thrown  overboard  by  any  per- 
fon,  and  whom,  and  when,  and  by  whofe  orders  ? 

17.  What  lofs  or  damage  have  you  fuftained, 
by  reafon  of  the  feizing  and  taking  of  the  faid 
fchooner  concerning  which  you  are  how  exa- 
mined ? to  what  value  does  fuch  lofs  or  damages 
amount  ? and  how  and  after  what  manner  do  you 
compute  fuch  lofs  and  damage  ? have  you  re- 
ceived any  and  what  fatisfa6lion  for  fuch  the  lofs 
and  damage  which  you  have  fuftained,  and  when 
and  from  whom  did  you  receive  the  fame  ? 


Antigua. 
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Antigua.  7 

In  the  Court  of  Vice  Admiralty.  ) 

The  Examination  of  Witnesses  touching  the 
Seizure  of  the  Schooner  PoifTon  Volant, ‘and 
the  Goods  and  Merchandifes  on  board  her,  made 
by  the  private  Schooner  of  Mary,  Hd- 

I ward  Richards  Commander. 

To  the  I ft  Interrogatory,  this  Deponent  faith, 

I That  he  was  born  in  Genoa,  and  that  he  is  a fub- 
' je6l  of  that  republic,  and  a mariner;  that  he  has 
no  particular  place  of  refidence,  but  is  employed 
j fbmetimes  by  one  nation,  and  Ibmetimes  by 
another,  vv^herever  he  can  get  a livelihood. 

I To  the  2d  Interrogatory,  this  Deponent  faith. 
That  the  fchooner  Le  PoifTon  Volant,  con- 
i cerning  which  he  is  now  examined,  was  feized 
and  taken  by  the  private  fchooner  of  war  Mary, 
on  Friday  the  13th  of  this  inft.  Auguft,  within  a 
reef  near  the  Ifland  of  Guadaloupe  ; and  that 
the  faid  fchooner,  fo  feized  and  taken,  was 
brought  into  the  port  of  St.  John’s  in  the  Ifland 
of  Antigua ; and  this  Deponent  further  faith, 
there  was  no  refiftance  made  by  the  faid  fchooner 
which  was  fo  taken  and  feized. 
i To  the  3d  Interrogatory,  this  Deponent  faith. 
That  he  was  one  of  the  mariners  on  board  the  faid 
Schooner  Le  Poilfon  Volant,  at  the  time  fhe  was 
I fo  feized  and  taken  5 and  that  the  Schooner  Le 
Poifibn  Volant,  as  this  Deponent  believes,  is 
owned  by  Monf.  Moreau  of  St.  Euftatius,  who 
; this  Deponent  believes  is  a Frenchman  : and  this 
I Deponent  faith,  that  the  lading  on  board  was 
taken  in  at  Guadaloupe,  and  confifts  of  fugar, 

I ginger,  and  coffee  and  farinej  and  is,  as  this  De- 
ponent believes,  the  returns  of  a cargo  the  faid 
U fchooner 
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fchooner  carried  up  from  St.  Euftatia  to  Guada- 
daloupe : and  this  Deponent  faith.  That  at  the 
time  the  faid  Schooner  Le  Poifibn  Volant  was 
taken,  flie  had  no  colours  hoifted  i but  that  be- 
fore fbe  was  boarded  fhe  hoifted  Dutch  colours. 

To  the  4th  Interrogatory,  this  Deponent  faith. 
That  the  mafter  of  the  faid  Schooner  Le  PoilTon 
Volant,  at  the  time  fhe  was  taken,  was  a Dutch- 
man named  Gafper,  and  that  he  is  a Creole  of 
Curacow,  and  generally  lives  at  St.  Euftatia,  and  ; 
took  poireflion  of  the  faid  fchooner  at  St.  Eu-  , 
ftatia. 

To  the  5th  Interrogatory,  this  Deponent  faith,  j 
That  there  were  feven  mariners  belonging  to  the  | 
faid  Schooner  Le  Poiftbn  Volant,  including  the  1 
faid  Mafter,  viz.  two  Portuguefe,  one  French- 
man, two  Spaniards,  and  the  faid  Mafter,  and 
this  Deponent,  and  a free  Negroe  5 and  this  De- 
ponent faith,  that  he  was  no  way  concerned  in  the 
faid  Schooner  Le  Poiftant  Volant,  or  her  lading. 

To  the  6th  Interrogatory,  That  the  Schooner 
Le  Poifibn  Volant,  has  been  alw^ays  called  by  that 
name,  ever  fince  he  has  been  aboard  her,  and 
that  Ihe  was  hailed  by  that  name,  and  anfwered 
to  it  as  fuch  5 and  does  not  know  ftie  was  ever 
called  by  any  other  name. 

To  the  7th  Interrogatory,  this  Deponent  faith. 
That  the  faid  Schooner  Le  Poifibn  Volant  was 
to  return  to  St.  Euftatia,  after  Ihe  had  taken  in 
her  lading  at  Gaudaloupe,  and  that  the  lading  fhe 
carried  to  Guadaloupe  confifted  of  mackrel  and 
fait  fifti ; and  at  the  time  fuch  fchooner  was  taken, 
fhe  had  no  prohibited  goods  on  board. 

To  the  8th  Interrogatory,  fays.  He  knows  of  no 
bills  of  lading  that  were  figned  for  the  goods  and 
merchandifes  now  on  board  the  Schooner  Le 
Poifibn  Volant. 


To 
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To  the  9th  Interrogatory,  fays.  He  expefls  to 
lofe  nothing  but  his  wages,  if  the  veflei  be  ad- 
judged  as  lawful  prize. 

The  Mark  of 

Sworn  before  nne  this  + 

16th  of  Auguft  1756,  JOSEPH  LOPEZ, 
by  the  interpretation  of 
Peter  Guichenet, 

I Robert  Christian. 

To  the  I ft  Interrogatory,  this  Deponent  fays, 
He  was  born  at  Bourdeaux,  and  is  a fubjecl  of 
*the  French  King  \ and  is  a mariner,  and  hath 
ufed  the  fea  for  about  fix  yearsi 

To  the  2d  Interrogatory,  That  the  fchooner 
and  lading  concerning  which  he  is  now  exa- 
mined, were  feifed  and  taken  by  the  private 
fchooner  of  war  Mary,  on  Friday  the  13th  infti 
within  a reef  near  Guadaloupe ; and  that  fuch 
fchooner,  fo  taken,  was  brought  into  the  harbour 
, of  St.  John;  and  fays  there  was  no  refiftance 
made  by  fuch  fchooner  at  the  time  fhe  was  taken. 

To  the  3d  Interrogatory,  fays,  He  was  one  of 
the  mariners  on  board  the  faid  fchooner  fo  taken, 
at  the  time  fhe  was  fo  feized  and  taken ; and  that 
the  lading  now  on  board  her,  confifts  of  fugar, 
coffee,  ginger,  and  farine,  and  was  taken  in  at 
Guadaloupe ; and  that  when  fhe  was  boarded,  fhe 
had  Dutch  colours  hoifted,  and  at  the  time  fhe 
brought  to. 

To  the  4th  Interrogatory,  fays.  The  Mafter  of 
the ' faid  fchooner  fo  taken  was  a Dutchman 
named  Gafper,  and  believes  he  is  a Dutchman. 

To  the  5th  Interrogatory,  fays.  There  were 
feven  mariners  on  board  the  fchooner  fo  feized 
and  taken,  including  the  Mafter,  two  of  which 

U 2 were 
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were  Portuguefe,  one  Frenchman,  two  Spaniards, 
and  the  Mafter,  and  a Genoefe. 

To  the  6th  Interrogatory,  fays,  The  faid  fchooner 
fo  feized  and  taken  has,  ever  fince  he  has  been 
aboard  her,  which  is  about  a month,  been  called 
by  the  name  of  Le  PoilTon  Volant,  and  has  been 
always  hailed  by  that  name,  and  anfwered  to  fuch 
name  ; and  does  not  know  fhe  was  ever  called  by 
any  other  name. 

To  the  7th  Interrogatory,  fays,  The  faid 
fchooner  Le  PoifTon  Volant  was  to  return  to  St. 
Euftatia,  after  fhe  had  taken  in  her  lading  at 
Guadaloupe ; and  fays  the  fame  fchooner  took 
aboard  at  Guadaloupe,  a trunk  belonging  to  fome 
of  the  inhabitants  of  that  Ifland  to  be  carried  to 
another  place  in  that  Ifland,  which  trunk  was 
aboard  at  the  time  of  the  capture  ^ and  that  at 
fuch  time  flie  had  no  contraband  goods  aboard : 
And  this  Deponent  fays.  That  at  the  time  of  the 
capture,  fuch  fchooner  had  not  completed  her 
lading,  but  was  going  to  Grand  Ance  in  Guada- 
loupe, to  take  in  fix  hogfheads  of  fugar,  which 
would  have  completed  her  lading. 

To  the  9th  Interrogatory,  fays.  He  expedls  to 
lofe  nothing  but  his  wages,  if  the  veflel  be  ad- 
judged as  lawful  prize. 

Sworn  before  me  this  i6th  of 

Augufl:  1756,  by  the  inter- 
pretation of  Peter  Guich- 

ENET. 

Robert  Christian. 

To  the  ill  Interrogatory,  this  Deponent  faith. 
That  he  was  born  in  the  Province  of  Bifcay  in 
France,  and  is  a fubjedl  of  the  French  King  5 and 

that 
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that  he  has  no  particular  place  of  refidence,  his 
employnnent  being  a mariner. 

To  the  6th  Interrogatory,  fays.  The  fchooner 
Le  Poiflbn  Volant,  concerning  which  he  is  now 
examined,  has  been  ufually  called  by  that  name ; 
but  that  Monf.  Moreau  told  this  Deponent  fhe 
was  called  the  Princefs  of  Orange. 

To  the  7th  Interrogatory,  fays.  The  fchooner 
Le  Poiflbn  Volant  took  in  a trunk  at  Lamantin 
in  Guadaloupe,  which  was  to  be  delivered  at 
Grand  Ance  in  the  faid  Illand  ; which  trunk  was 
aboard  at  the  time  fhe  was  feized  and  taken  by 
the  fchooner  Mary. 

To  the  8th  Interrogatory,  fays.  That  he  was  a 
mariner  aboard  the  fchooner  Le  Poiffon  Volant 
at  the  time  fhe  was  taken  ; and  that  fhe  was 
owned  by  a French  merchant  in  Guadaloupe, 
whofe  name  he  does  not  recolledl,  fome  time  be- 
fore the  feizure  thereof ; and  that  the  lading  now 
aboard  was  taken  in  at  Guadaloupe,  and  confifts 
of  fugar,  ginger,  coffee  and  farine,  and  believes 
the  fame  is  the  returns  for  a cargo  fent  up  from 
St.  Euflatia  to  Guadaloupe. 

To  the  9th  Interrogatory,  fays.  He  expeds  to 
lofe  nothing  but  his  wages,  if  the  fchooner  Le 
Poiflbn  Volant  be  adjudged  as  lawful  prize. 

Sworn  before  me  this  16th  The  mark  of 
of  Augufl  1756,  by  the  + 

interpretation  of  Peter  Jean  De  la  Croix. 
Guichenet. 

There  were  alfo  produced  and  read  the  follow- 
ing Exhibits  : 

Antigua, — In  the  Court  of  Vice- Admiralty. 

James  King  of  the  Ifland  of  Antigua,  fecond 
Lieutenant  on  board  the  private  fchooner  of  war 

U 3 Mary, 
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Mary,  being  duly  fworn  upon  the  Holy  Evange-f 
lifts  of  Almighty  God,  maketh  oath.  That  the 
papers  now  produced  and  delivered  to  Robert 
Chriftian,  Elq;  Judge  Surrogate  of  the  Court  of 
Vice- Admiralty  of  the  faid  Ifland,  are  all  the 
papers  that  were  on  board  the  fchooner  Le  Poiftbn 
Volant  at  the  time  ftie  was  feized  and  taken  by 
the  faid  private  fchooner  of  war  Mary ; which 
papers  were  delivered  to  this  Deponent  by  the 
Mafter  of  the  faid  fchooner  at  the  rime  he  went 
on  board  her,  when  flie  was  feized  and  taken  by 
the  fiid  private  fchooner  of  war  Mary. 

Sworn  before  me  this  14th  JAMES  KING*. 

Auguft  1756. 

Robert  Christian. 

Antigua. — In  the  Court  of  Vice- Admiralty, 

The  Affirmation  of  Jonathan  Atkinfon,  touch- 
ing the  ownerfhip  of  the  Poiffion  Volant,  or 
the  Princefs  of  Orange,  taken  and  feized 
by  the  private  fchooner  of  war  Mary,  Ed- 
ward Richards  Commander. 

Jonathan  Atkinson  of  the  Ifland  of  Antigua, 
merchant,  being  one  of  the  people  called  Quakers, 
doth  folemnly  declare  and  affirm.  That  on  the 
twenty-firft:  inftant,  this  Deponent  was  at  the 
Ifland  of  St.  Euftatia,  in  company  with  Mr. 
Moreau  of  St.  Euftatius,  and  this  Affirmant  then 
congratulated  him,  in  a jocular  manner,  of  a 
fchooner  of  his  named  the  Poilfon  Volant,  or  the 
Prince  of  Orange,  being  taken  by  an  Englifli 
privateer,  owned  by  Mr.  John  Yeamans  and  others, 
and  carried  into  the  Ifland  of  Antigua  j upon 
which  Mr.  Moreau  told  this  Affirmant,  that  he 
did  not  own  the  faid  fchooner  Poiffon  Volant,  oi;* 
Prinpefs  of  Orange,  though  he  heard  Ihe  had 

been 


in  North  America,  &c.  295 

t>een  fathered  upon  him ; nor  was  he  then  any 
way  concerned  in  the  faid  fchooner : and  this  Af- 
firmant further  faith,  That  the  faid  Moreau  told 
him,  this  Affirmant,  that  the  loading  of  the' faid 
fchooner  Poiffion  Volant,  migiit  be  configned  to 
the  faid  Moreau  by  Frenchmen  j but  that  he  did 
not  know  it  was. 

JONATHAN  ATKINSON. 
Affirmed  to  before  me  this  24th 
day  of  Augufl:  1756, 

Robert  Christian. 


In  the  Court  of 
Vice-Admiral- 
ty- 


' The  private  fchooner  of  war 
the  Mary, 

' againft 

The  fchooner  Le  Poiffion  Vo- 
- lant,  and  her  cargo,  &c. 


Antigua. 

Miles  Burke,  late  of  the  Illand  of  St, 
Euftatia,  but  now  of  the  Ifland  of  Antigua,  mer- 
chant, being  duly  fworn  on  the  holy  Evangelifts  of 
Almighty  God,  depofeth  and  faith.  That  he  lived 
in  St.  Euftatia  for  fome  years  paft,  and  is  well  ac- 
quainted with  Meffirs  Moreau  and  Marcells  of  the 
fame  place,  merchants  and  partners  in  trade;  and 
faid,  that  not  long  fince  he  had  a call  to  Antigua 
on  the  bufinefs,  where  he  relides  at  prefent,  and 
being  informed  that  the  fchooner  Le  Poifton  Vo- 
lant, which  he  knew  by  the  name  of  the  Princefs 
of  Orange  in  St.  Euftatia,  was  brought  into  this 
Iftand  by  the  privateer  fchooner  called  the  Mary; 
and  being  alfo  informed  that  the  lame  fchooner 
Le  Poiffion  Volant,  otherwife  the  Princefs  of 
Orarige,  belonged  to  the  faid  Meffirs  Moreau  and 
Marcells,  he  wrote  them  word  to  St.  Euftatia, 
that  their  f^id  fchooner  was  brought  in  here  as  Oj 
prize,  that  they  might  come  up  to  claim  her  if 
U 4 they 
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they  thought  proper,  as  fuhjeds  to  the  States 
Holland ; and  faith.  That  he  received  an  anfwer 
thereto,  the  letter  marked  (A)  now  produced  to 
him.  And  further  depofeth,  That  he  hath  often 
feen  the  hand-writing  of  the  faid  Moreau,  in  the 
way  of  bufinefs  in  St,  Eulfatia ; and  believes  that 
the  names  Moreau  and  Marcells,  fubfcribed  to 
the  faid  letter  marked  (A)  direv5led  to  this  Depo- 
nent, and  received  by  him  as  aforefaid,  are  of  the 
proper  hand-writing  of  the  faid  Mr.  Moreau.  And 
further  depofeth.  That  the  paper- writing  marked 
(B)  produced  to  him  at  the  fame  time,  importing 
to  be  a letter,  but  without  any  diredion,  was  in- 
clofed  in  the  laid  letter  marked  (A)  contained,  and 
defired  to  be  delivered  to  the  Dutch  fchooner  for- 
merly called  the  Princefs  of  Orange;  by  which  poft- 
feript  this  Deponent  fuppofes  it  is  intended,  that  he 
Ihould  deliver  it  to  the  Captain  of  the  faid  prize 
fchooner,  whofe  name  is  Gafper,  as  this  Deponent 
hath  heard  and  believes. 


MYLES  BURKE. 


Sworn  before  me  Augult 
31ft  1756. 

Robert  Christian. 


( 


(In  the  original  here  followed  the  letters  of 
Moreau,  and  Moreau  and  Marcell,  which  it  is 
ufelefs  to  infert.) 


ALL  which  having  been  read  and  confidered, 
his  Honour  the  Judge  proceeded  to  pronounce 
the  following  fencence ; 

In  THE  Name  of  God,  Amen.  IRobertChrinian, 
Judge  Surrogate  of  the  Court  of  Vice- Admiralty  of 
the  lHand  of  Antigua,  being  fpecially  conftituted 
and  appointed  to  hear  and  determine  all  and  all  ^ 

manner 
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manner  of  caufes  and  complaints,  as  to  (hips 
and  goods  feized  and  taken  as  prize,  having  feen, 
heard,  and  underftood,  and  fully  and  maturely 
difcufled  the  merits  and  circumftances  of  a certain 
bufinefs  of  taking  and  feizing  a certain  fchooner 
named  Le  Polffon  Volant,  whereof  Gafper  was 
mailer,  her  tackle,  apparel  and  furniture,  and  the 
goods  taken  therein  by  a private  fchooner  of  war 
called  the  Mary,  whereof  Edward  Richards  was 
Commander,  by  virtue  of  a CommilTion  or  Letter 
of  Marque  lawfully  granted  to  the  faid  Edward 
Richards,  and  brought  into  the  port  of  St.John’s 
in  the  Ifland  of  Antigua,  which  was  lately  and  is 
Hill  depending  before  me,  on  the  part  and  behalf 
of  the  faid  Captain  Edward  Richards,  againft  the 
faid  fchooner  Le  Poilfon  Volant,  her  tackle,  ap- 
parel and  furniture,  and  the  goods  taken  therein, 
and  againft  ail  perfons  in  general,  who  have  or 
pretend  to  have,  any  right,  title,  or  intereft  in 
the  faid  fchooner  Le  Poiflbn  Volant  or  goods  s 
and  I rightly  and  duly  proceeding  therein,  and 
the  faid  Captain  Edward  Richards  appearing  be- 
fore me  by  his  prodor  Thomas  Warner,  who 
prayed  fentence  to  be  given,  and  juftice  to  be 
done  to  his  party,  and  all  others  in  general  having, 
or  pretending  to  have,  any  right,  title,  or  intereft 
in  the  faid  fchooner  Le  Poiffon  Volant  or  goods, 
being  duly  and  legally  cited,  intimated,  called, 
and  not  appearing,  but  contumacioufly  abfenting 
themfelves,  and  pronounced  contumacious,  in 
pain  of  the  contempt  of  the  parties  cited  and  not 
appearing,  having  firft  enquired  into  and  duly 
confidered  the  whole  proceedings  had  and  done 
before  me  in  the  faid  bufinefs  5 and  having  ob- 
ferved  what  by  law  ought  to  be  obferved  in  this 
behalf,  have  thought  fit,  and  do  think  fit  thus  to 
proceed  to  the  giving  and  promulging  of  my  de- 
finitive 
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finitive  fentence,  or  final  decree  in  the  faid  bufi- 
nefs,  in  manner  and  form  following  : (that  is  to 
Jay,)  Forafmuch  as  I have,  by  the  a6ls  alleged, 
pleaded,  propounded,  and  proved  in  the  faid  bu- 
finefs,  found  and  clearly  difcovered,  that  the 
prodlor  of  the  faid  Edward  Richards,  hath  fuffi- 
ciently  founded  his  intention  deduced  in  a certain 
allegation  given  and  adn^iitted  on  his  behalf  in 
the  faid  bufinefs,  and  now  remaining  in  the  re- 
giftry  of  this  Court ; which  faid  allegation,  and 
other  matters  propounded,  exhibited,  and  admit- 
ted, I take  and  will  have  taken,  as  if  here  read 
and  inferted  for  me,  to  pronounce  for  the  con- 
demnation of  the  faid  fchooner  Le  Poiffon  Volant, 
her  tackle,  apparel,  and  furniture,  and  the  goods 
in  the  fame,  as  the  fchooner  and  goods  belonging 
to  the  French  King,  his  vaflals  or  fubjefts,  or 
others  inhabiting  within  any  of  his  countries,  ter- 
ritories, or  dominions,  enemies  of  the  Crown  of 
Great  Britain,  as  hereafter  mentioned  : Therefore 
I Robert  Chriftian,  Judge  Surrogate,  firll  calling 
upon  the  name  of  Christ,  and  having  God  alone 
before  my  eyes,  and  having  heard  learned  Counfel 
in  the  law  thereupon,  do  hereby  pronounce,  de- 
cree, and  declare.  That  tlie  faid  fchooner  Le 
Poiffon  Volant,  whereof  the  faid  Gafper  was  ma- 
iler, and  her  tackle,  apparel,  and  furniture,  and 
the  goods  taken  therein,  were  rightly  and  duly 
taken  and  feized  by  the  private  fchooner  of  war 
called  the  Mary  by  virtue  of  the  faid  Letter  of 
Marque  granted  to  the  faid  Edward  Richards ; 
and  that  the  faid  fchooner  Le  Poiffon  Volant, 
her  tackle,  apparel,  and  furniture,  and  the  goods 
taken  therein  did,  at  the  time  of  the  capture  and 
feizure  thereof  (as  far  as  appears  to  me)  belong 
to  the  French  King,  his  vaffals  or  fubjeils,  or 
others  inhabiting  within  his  countries,  territories, 
4 or 
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, pr  dominions,  enemies  of  the  Crown  of  Great 
f Britain,  and  as  fuch  ought  to  be  accounted  and 
1;  reputed  liable  and  fubjedl  to  a confifcation,  and 
I to  be  adjudged  and  condemned  as  and  for  good 
and  lawful  prize  to  the  faid  Captain  Edward 
Richards  ; and  I do  adjudge  and  condemn  the  faid 
fchooner  Le  Poiflbn  Volant,  her  tackle,  apparel, 
and  furniture,  and  the  goods  therein  taken,  as 
and  for  good  and  lawful  prize  to  the  faid  Edward 
I Richards,  as  being  a fchooner  and  goods  of  the 
I enemies  of  the  Crown  of  Great  Britain,  or  other- 
i wife  liable  to  confifcation,  by  this  my  definitive 
fentence  or  final  decree,  which  I read  and  pro- 
mulge  by  thefe  prefents. 

Copy  of  the  Proceedings  in  the  Court  of  Vice-Admi^ 
rally  in  Antigua^  in  the  Cafe  of  a Britifh  Vejfel 
that  was  taken  by  the  French^  and  afterwards  re^ 
taken  by  two  Englifh  Ships  of  War, 


At  a Court  of  Vice- Admiralty  held  for  this 
Ifland,  on  Tuefday  the  31ft  day  of  Auguft 

1756. 

PRESENT: 


The  Honourable  Robert  Chriftian,  Efq;  Judge 
Surrogate. 


His  Majefty’s  (hip  of  war\ 
Edinburgh,  William 
Langdon,  Efq;  Com- 
mander j His  Majefty’s 
ihip  Augufta,  John  ^ 
Wickham,  Efq;  Com- 
mander ; 

againft 

The  fchooner  Betty,  and 
her  lading,  / 


Proclamation  beino: 
made,  and  the  Court 
called  and  fat^  Tho- 
mas Warner,  Efq; 
Advocate  for  the  Li- 
bellants, and  prayed 
that  the  Libel  might 
be  read,  which  was 
accordingly  read  in 
the  words  and  fi- 
gures following ; 

Antigua. 
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Antigua. 

In  the  Court  of  Vice 
Admiralty. 


Monday  the  30th  day  of 
Aiiguft  1756. 


The  fchooner  Betty,  whereof  James  Nichols 
was  mailer, — William  Langdon,  Efq;  Com- 
mander of  his  Majelly’s  fhip  of  war  called 
the  Edinburgh  ; and  John  Wickham,  Efq; 
Commander  of  his  Majefty’s  Ihip  Augulta  j 
againll 

The  faid  Schooner,  her  Tackle,  Apparel,  and 
Furniture,  and  the  goods  therein  taken  and 
feized. 

On  which  day  Thomas  Warner,  as  law- 
ful Prodlor  of  the  faid  William  Lang- 
don, Commander  of  the  faid  Ihip  of 
war  the  Edinburgh,  and  of  the  faid 
John  Wickham,  Commander  of  the 
faid  Ihip  of  war  Augulla,,  by  all  law- 
ful ways  and  means,  and  to  all  effe6i:s 
of  law  whatfoever,  alleged,  pleaded, 
and  articulately  propounded  as  fol- 
lows (to  wit) ; 

ill,THATon  or  about  theiSth  day  of  May  1756, 
war  and  hollilities  were  declared  by  his  Majelty  , 
King  George  the  Second,  againll  the  French  King, 
his  fubjedls  and  valTals,  s ^ind  this  was  and  is  true, 
public  and  notorious  3 and  the  party  proponent  ; 
doth  allege  and  propound  of  any  other  time,  and  | 
all  and  every  thing  jointly  and  feverally.  * 

2d,  That  the  faid  fchooner  the  Betty,  whereof 
the  faid  James  Nichols  was  mailer,  on  or  about 
the  26th  day  of  this  inllant  Augull,  being  a French 
fchooner,  belonging  to  the  French  King,  his  vaf- 
fals  or  fubjedls,  was,  by  the  faid  Ihip  of  war  called 
the  Edinburgh,  whereof  the  faid  William  Lang-  ' 

don 
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I don  is  Commander,  and  the  faid  fliip  of  war  Au- 
1 gufla,  whereof  the  faid  John  Wickham  is  Com- 
j mander,  taken  and  feized  as  lawful  prize,  and 
: afterwards  carried  into  the  port  of  St.  John's  ia 
i Antigua ; and  the  party  proponent  doth  allege 
and  propound  as  before. 

I 3d.  That  the  faid  fchooner  and  goods  were  and 
i are  the  fchooner  and  goods  belonging  to  the 
! French  King,  his  valfals  or  fubjedls,  or  others  in- 
habiting within  his  countries,  territories,  or  do- 
; minions,  and  ought  to  be  confifeated,  condemned, 

1 and  adjudged  to  be  good  and  lawful  prize,  as  be- 
i ing  the  fchooner  and  goods  of  the  enemies  of  the 
! Crown  of  Great  Britain  ; and  the  party  proponent 
doth  propound  and  allege  as  before. 

4th,  That  all  and  fingular  the  premifTes  were 
j and  are  true,  public,  and  notorious,  and  thereof 
there  was  and  is  a public  voice,  fame,  and  report, 
of  which  legal  proof  being  made,  the  party 
' proponent  prays  you,  Robert  Chriftian,  Efq; 
Judge  Surrogate  of  the  Court  of  Vice- Admiralty, 
held  for  Antigua  aforefaid,  that  right  and  juftice 
be  duly  adminiftered  to  him  and  his  party  in  the 
premiffes  j and  that  the  faid  fchooner,  her  tackle, 
apparel,  and  furniture,  and  the  goods  taken  there- 
in, be  pronounced  to  belong,  at  the  time  of  the 
capture  of  the  fame,  to  the  French  King,  his 
vaflals,  fubje6ls,  or  others  inhabiting  v/ithin  his 
countries,  territories,  or  dominions,  and  as  fuch 
liable  and  fubjed  to  confifeation,  and  to  be  ad- 
judged and  condemned  as  and  for  good  and  law- 
ful prize  by  you,  and  your  definitive  fentence  to 
be  given  in  this  behalf. 

The  Libel  being  read,  proclamation  was  made, 
to  fee  if  any  perfon  would  come  in  to  claim  the 
faid  fchooner,  her  tackle,  apparel  and  furniture, 

' and 
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and  lading;  and  Charles  Wager  Man^Efq;  coming  i 
in  according  to  the  faid  proclamation,  interpofed  \ 
the  following  claim,  as  pro(5lor  of  Andrew  Lefsly 
the  younger,  of  the  faid  Ifland,  merchant,  on  be- 
half of  Henry  Baker  and  Richard  Patten  of 
Charleflown,  in  the  Province  of  Maryland,  mer- 
chants, foie  owners  of  the  faid  fchooner,  and  alfo  ■ 
on  behalf  of  the  feveral  owners  of  the  goods  taken 
therein,  which  he  prayed  might  be  read. 

Antigua.— In  the  Court  of  Vice- Admiralty.  : 

William  Langdon,  Efq;  Commander  of  his 
Majefty’s  fhip  Edinburgh,  and  John  Wick- 
ham, Efq;  Commander  of  his  Majefty’s  fhip 
Augufta ; 

againfl 

' The  fchooner  Betty,  her  Tackle,  Apparel,  and  | 
Furniture,  arid  her  Lading.  i 

Chas,  W.  Man. 

The  Claim  of  Andrew  Lefsly  the  younger,  of  the 
faid  Ifland,  merchant,  for  and  on  behalf  of 
Henry  Baker  and  Richard  Patten  of  Charlef- 
town,  in  the  Province  of  Maryland,  merchants^ 
foie  owners  of  the  faid  fchooner  Betty,  and  alfo 
for  and  on  behalf  of  the  feveral  owners  of  the 
goods  therein  taken. 

The  faid  Andrew  Lefsly  the  younger  doth,  on 
behalf  of  Henry  Baker  and  Richard  Patten,  foie 
owners  of  the  faid  fchooner  Betty,  now  under  pro* 
fecution,  claim  the  faid  fchooner,  with  her  tackle, 
apparel,  and  furniture ; and  alfo  claim  her  cargo, 
confifting  of  one  hundred  and  thirty  barrels  of 
flour,  and  fifty-two  barrels  of  fifh,  for  and  on  be-- 
half  of  the  faid  Henry  Baker,  Hanfey  Dolph^ 
John  Rufden  Reid,  and  Thomas  Palmer,  all  of 
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the  Province  of  Maryland  aforefaid,  as  owners 
thereof ; and  that  he  hath  been  informed,  and 
believes,  that  the  faid  fchooner  Betty,  with  her 
tackle,  apparel,  and  furniture,  are  the  property  of 
the  faid  Henry  Baker  and  Richard  Patten,  and 
that  the  faid  cargo  of  flour  and  flfli  is  the  pro- 
perty of  the  faid  Henry  Baker,  Hanfey  Dolph, 
John  Rufden  Reid,  and  Thomas  Palmer  : where- 
fore the  faid  Andrew  Lefsly  the  younger  prays. 
That  the  faid  fchooner  Betty,  and  her  tackle, 

! apparel,  and  furniture,  and  her  faid  cargo  of  flour 
; and  fifh,  may  be  adjudged  to  be  reftored  to  him 
for  the  benefit  of  the  faid  feveral  owners,  accord- 
i ing  to  their  refpedive  interefls  and  properties 
therein,  upon  his  paying  to  the  captors  thereof 
fuch  falvage  as,  by  the  Aft  of  Parliament  in  fuch 
cafe  made  and  provided,  is  di refled  to  be  paid. 

ANDREW  LESSLY,  jun. 

! Sworn  this  3 1 ft  day  of  Auguft 
I 1756,  before  me 
! Robert  Christian. 

Which  being  read,  the  following  Depofitions 
taken  on  the  part  of  the  Libellants,*  were  ordered 
to  be  read : 

Antigua. — In  the  Court  of  Vice-Admiralty. 

PERSONALLY  appeared  John  Lindfay,  maf- 
ter’s  mate  of  his  Majefty’s  fliip  the  Edinburgh, 
and  being  duly  fworn  upon  the  Holy  Evange- 
lifts  of  Almighty  God,  maketh  oath.  That  the 
I papers  now  produced  by  this  Deponent,  and  de- 
( livered  to  Robert  Chriftian,  Efq;  Judge  Surrogate 
3 of  the  faid  Court  of  Vice- Admiralty,  are  all  the 
I papers  that  were  found  on  board  the  faid  fchooner 

Betty, 


Y / 
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Betty,  John  Nichols  mafter,  at  the  time  flie  was 
taken  by  his  Majefty's  faid  fhip  Edinburgh. 

JOHN  LINDSAY. 

Sworn  before  me  this  30th 
Auguft  1756. 

Robert  Christian. 


Antigua. 

In  the  Court  of  Vice- 
Admiralty. 


^The  Examination  of  Jean 
Bouche,  touching  the 
, recapture  of  the  fchooner 

Betty,  and  her  Lading, 
by  his  Majefty’s  Ihip 
Edinburgh. 


THIS  Deponent  being  duly  fworn  on  the  Holy 
Evangelifts,  depofeth  and  faith.  That  he  was  born 
at  Martinique,  and  that  he  is  a fubjedt  of  the 
French  King:  And  this  Deponent  further  faith. 
That  on  Tuefday  the  twenty-fourth  inftant,  about 
half  an  hour  after  eleven  o’clock  at  noon,  the 
fchooner  Betty  and  her  lading,  concerning  which 
he  is  now  examined,  were  taken  by  Les  Deux 
Amis,  a French  privateer,  commanded  by  Mi- 
chael Revolt,  belonging  to  the  Ifland  of  Marti- 
nique, to  the  northward  of  Antigua,  about  a mile 
and  a half  diftant  from  the  land ; and  that  this  De- 
ponent was  put  on  board  the  faid  fchooner,  and 
was  carrying  her  to  Guadaloupe  : And  this  De- 
ponent faith.  That  about  feven  o’clock  in  the 
morning  of  the  twenty-fixth  .inftant,  the  faid 
fchooner  Betty,  and  her  lading,  concerning  which 
he  is  now  examined,  were  retaken  by  his  Majefty’s 
fhip  the  Edinburgh,  William  Langdon,  Efq; 
Commander,  in  fight  of  Guadaloupe : And  this 
Deponent  further  faith.  That  the  printed  paper 
now  produced  and  Ihewn  to  him,  marked  letter 

(A), 
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( A),  is  a true  copy  of  the  Commiflion  of  the  laid 
privateer  Les  Deux  Amis. 

Sworn  before  me  the  30th'  J.  BOUCHE. 

Augull  1756. 

Robert  Christian. 

(The  printed  paper  marked  letter  (A),  and  re- 
ferred to  in  the  foregoing  Depofition  ; and 
the  Copy  of  the  French  privateer’s  Com- 
miflion,  are  not  necdlary  to  be  fet  out.) 

Then  were  alfo  read  the  following  Depofitions, 
taken  on  the  part  of  the  Claimant : 

Antigua.  1 

In  the  Court  of  Vice- Admiralty.  \ 

John  Wickham,  Efq;  Commander  of  his  Ma- 
jelly’s  fhip  Augulla,  and  William  Langdon, 
Efq;  Commander  of  his  Majelly’s  Ihip  Edin- 
burgh 5 

against 

The  fchooner  Betty,  her  Tackle,  Apparel,  and 
Furniture. 

The  Claim  of  Andrew  Lefley  the  younger,  of 
the  faid  Ifland  merchant,  for  and  on  behalf 
of  Henry  Baker  and  Richard  Patten  of 
Charlellown,  in  the  Province  of  Maryland, 
merchants,  foie  owners  of  the  faid  fchooner 
Betty,  and  alfo  for  and  on  behalf  of  the  feveral 
owners  of  the  goods  taken  therein. 

The  depofitions  of  Ifaac  Dunftan  and  Alexander 
Walker,  mariners,  taken  before  the  Ho- 
nourable Robert  Chrillian,  Efq;  Judge  Sur- 
rogate of  his  Majefty’s  Court  of  Vice- Ad- 
miralty of  the  faid  Ifland,  concerning  the 
capture  and  recapture  of  the  faid  fchooner 
X called 
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called  the  Betty,  lately  retaken  from  the 
French  by  John  Wickham,  Efqj  Commander 
of  his  Majefty’s  fhip  Augufta ; and  William 
Langdon,  Efq;  Commander  ofhis  Majefly’s 
fhip  Edinburgh,  and  brought  into  the  har- 
bour of  St.  John  in  Antigua,  and  now  under 
profecution  in  the  faid  Court  of  Vice- Ad-  ^ 
rniralty  held  for  Antigua. 

The  faid  Deponents  being  duly  duly  fworn  on 
the  Holy  Evangelifls  of  Almighty  God,  feverally 
make  oath.  That  the  faid  fchooner  Betty,  belong- 
ing to  Henry  Baker  and  Richard  Patten,  refidenc 
merchants  in  Charleftown,  in  the  Province  of 
Maryland,  failed  from  Charlellown  aforefaid  about 
the  latter  end  of  July  lad,  being  laden  with  one 
hundred  and  thirty  barrels  of  flour,  and  fifty-two 
barrels  of  fifh  ; and  that  the  laid  Henry  Baker  and 
Richard  Patten  are  the  foie  owners  of  the  faid  : 
fchooner  : that  eight  barrels  of  fifh  on  board  her 
belong  to  the  faid  Henry  Baker,  and  the  other 
forty-four  barrels  belong  to  one  Hanfey  Dolph, 
an  inhabitant  of  Maryland  : that  eighty-feven  j 
barrels  of  flour  on  board  belong  to  John  Rufden ; ; 
thirty  one  barrels  of  flour  to  one  Reid,  a mer-  ? 
chant  in  Maryland ; and  the  remaining  twelve  ^ 
belong  to  one  Thomas  Palmer  ; and  that  the  faid 
fchooner  Betty  was  commanded  by  James  Nichols,  j 
to  whom  the  faid  fchooner  and  her  cargo  was  con-  i 
figned ; and  thefe  Deponents  fay.  That  all  and  ’ 
every  the  above-named  perfons  are  fubjeds  to  the 
Crown  of  Great  Britain  ; and  thefe  Deponents 
further  fay,  that  they  were  bound  for  this  Ifland 
of  Antigua,  and  on  the  twenty-fourth  day  of  this 
inflant  Auguft,  about  noon,  the  faid  fchooner  was 
taken  by  a French  privateer  floop,  mounting 
twelve  carnage  guns : that  the  Frenchmen  took 
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the  Captain,  and  all  the  veflers  papers,  one  ma- 
riner, and  a pafTenger,  ' on  board  the  privateer, 
and  left  thefe  Deponents  on  board  the  fchooner  j 
and  that  the  faid  fchooner  was  retaken  on  the 
twenty-fixth  day  of  Auguft  inft.  by  his  Majefly’s 
Ihips  Augufta  and  Edinburgh^  ofFDefeada,  hav*> 
ing  then  on  board  the  faid  fchooner  fix  French- 
men, and  thefe  Deponents  \ and  that  the  faid 
fchooner  was  brought  into  the  Road  of  St.  John, 
where  Ihe  now  lays. 

The  mark  of  + ISAAC  DUNSTAN. 

The  mark  of  1 ALEX.  WALKER. 

Sworn  this  31ft  day  of  Auguft^ 

1756,  before  me, 

Robt.  Christian* 

All  which  having  been  read,  and  duly  weighed 
and  confidered,  his  Honour  the  Judge  did,  and 
hereby  doth  declare.  That  the  faid  fchooner 
Betty,  and  her  lading,  doth  belong  to  his  Ma- 
jefty’s  fubjedls,  and  that  the  fame  fchooner  and 
her  lading  were  taken  upon  the  24th  day  of  Au- 
guft inft.  *by  the  French  fhip  of  war  Les  Deux 
Amis,  and  were  retaken  by  his  Majefty’s  fliips 
Edinburgh,  William  Langdon,  Efq;  Commander, 
and  Augufta,  John  Wickham,  Efqj  Commander  ; 
therefore  his  Honour  doth  hereby  adjudge  and 
pronounce  as  his  definitive  fentence,  that  the  faid 
fchooner  Betty  and  her  lading  be  reftored  to  the 
faid  Andrew  Lefsly,  on  behalf  of  the  owners 
thereof,  and  that  the  faid  Andrew  Lefsly  do  pay 
to  William  Langdon,  Efq;  and  John  Wickham, 
Efq;  one-eighth  part  of  the  true  value  of  the  faid 
fchooner  and  her  lading,  free  from  all  deductions 
whatever,  to  be  diftributed  as  directed  by  his 
Majefty's  Proclamation  j and  for  the  better  afeer- 
X 2 tailing 
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'taining  the  value  thereof,  the  Captors  and 
Claimants  are  to  appoint  each  an  Appraifer 
to  be  approved  of  by  this  Court,  and  a Writ  of 
Appraifement  is  to  iflfue  for  that  piirpofe,  and 
the  faid  Claimant  is  to  pay  all  cofts  to  the  Re- 
captors,  to  be  taxed  by  the  Court : and  it  is  fur- 
'ther  ordered  and  decreed.  That  the  faid  Andrew 
Lefsly  do  give  bond,  with  good  fecurity,  to  be 
approved  of  by  this  Court,  to  reftore  the  feven- 
eighth  parts  of  the  faid  fchooner  Betty  and  her 
lading,  after  fuch  deductions  as  aforefaid  to  the 
owners  thereof,  according  to  their  refpedive  in- 
terdts  therein. 

Antigua.  Know  all  men  by  thefe  prefehts,  that 
we  the  Honourable  Andrew  Lefsly, 
of  the  Ifland  of  Antigua,  Efqj  and 
Andrew  Lefsly  the  younger  of  the 
faid  Ifland,  merchant,  are  held  and 
firmly  bound  unto  the  Honourable 
Robert  Chriftian,  Efq;  Judge  Sur- 
rogate of  the  Court  of  Vice- Ad- 
miralty of  the  faid  Ifland,  in  the 
fum  of  2000I.  current  gold  and 
filver  money  of  the  faid  Ifland,  to 
be  paid  to  the  faid  Robert  Chrift- 
ian, or  to  his  certain  Attorney, 
Executors,  Adminiftrators,  orAf- 
figns,  for  the  which  payment  well 
and  truly  to  be  made,  we  bind  our- 
feives,  and  each  of  us,  our  and 
each  of  our  Heirs,  Executors,  and 
Adminiftrators,  jointly  and  feve- 
rally,  firmly  by  thefe  prefents, 
fealed  with  our  Seals,  and  dated 
the  ift  day  of  September,  1756. 


Whereas 
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Whereas  the  fchooner  Betty,  whereof  Jame§ 
Nichols  was  Commander,  belonging  to  Henry 
Baker  and  Richard  Patten,  merchants  in  CharlcP 
town,  in  the  Province  of  Maryland,  in  North 
America,  failed  from  Charldtown  aforefaid  the 
latter  end  of  July  lalh,  being  laden  with  the  fol- 
lowing merchandife  : that  is  to  fay.  Eight  barrels 
of  fidi,  belonging  to  the  faid  Henry  baker ; forty- 
four  barrels  of  fifli,  belonging  to  one  Hanfey 
Dolph  j cighty-feven  barrels  of  flour,  belonging 
to  John  Rufden ; thirty-one  barrels  of  four,  be- 
longing to  one  Reid  5 and  twelve  barrels  of  flour, 
belonging  to  Thomas  Palmer  j all  v/hich  perfons 
are  inhabitants  of  Maryland,  and  fubjedfs  to  the 
Crown  of  Great  Britain:  and  whereas  the  faid 
fchooner,  on  the  24th  day  of  Auguft  lafl,  was 
taken  by  a French  privateer,  and  on  the  26th  day 
of  the  fame  month  was  retaken  by  his  Majefly's 
fhips  Edinburgh  and  Augiifla,  and  brought  into 
the  liarbour  of  St.  John’s  in  this  Ifland,  and  the 
Recaptors  caufed  the  faid  fchooner  and  her  cargo 
to  be  profecuted  in  due  form,  in  the  Court  of 
Vice-Admiralty  in  the  faid  Ifland  s and  thereupon 
the  above  bound  Andrew  Lefsly  the  younger,  on 
behalf  of  the  faid  owners  of  the  faid  fchooner  and 
her  cargo,  did  claim  the  fame;  and  the  faid 
caufe  coming  on  to  be  heard  on  the  31ft  day  of 
Augufl  lafl,  his  Honour  the  Judge  Surrogate 
was  pleafed  to  declare,  That  the  laid  fchooner 
Betty  and  her  lading  did  belong  to  his  Majefly’s 
fubjedls,  and  that  the  fame  fchooner  and  her  lad- 
ing were  taken  upon  the  24th  day  of  Augufl:  lafl, 
by  the  French  privateer  fhip  of  war  Les  Deux' 
Amis ; and  that  the  faid  Betty  and  her  lading 
were  retaken  by  his  Majefly’s  Ihip  Edinburgh, 
William  Langdon,  Efq;  Commander ; and  his 
Majeity’s  Ihip  Augufla,  John  Wickham,  Efq; 
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Commander : therefore  his  Honour  did  order^, 
decree,  and  adjudge.  That  the  faid  fchooner 
JBetty  and  her  lading  fhould  be  reftored  to  the 
faid  A.ndrew  Lefsly  the  younger,  on  behalf  of  the 
owners  thereof ; and  that  the  faid  Andrew  Lefsly 
the  younger  fhould  pay  to  William  Langdon, 
Efqi  and  John  Wickham,  Efq;  one-eighth  part  of 
the  true  value  of  the  faid  fchooner  and  her  lading, 
free  from  all  dedu6lions  whatfoever,  to  be  diftri- 
buced  as  directed  by  his  Majefty's  Proclama^ 
tion ; and  for  the  better  afcertaining  the  value 
thereof,  the  Captors  and  Claimants  were  to  ap- 
point each  $n  Appraifer  to  be  approved  of  by  this 
Court  j and  a Writ  of  Appraifement  was  to  ilfue 
for  that  purpofe,  and  the  faid  Claimants  were  to 
pay  all  cofts  to  the  Recaptors,  to  be  taxed  by  the 
Court ; and  it  was  further  ordered  and  decreed. 
That  the  faid  Andrew  Lefsly  the  younger  fhould 
give  bond,  with  good  fecurity,  to  be  approved  of 
by  this  Court,  to  reflore  the  faid  fchooner  Betty 
and  her  lading,  after  fuch  deductions  as  afore- 
faid,  to  the  owners  thereof,  according  to  their  re-^ 
fpedtive  interefls  therein,  as  in  and  by  the  faid  re- 
cited fentence  relation  thereto  being  had,  will 
more  fully  appear.  Now  therefore  the  condition 
of  the  above  written  obligation  is  fuch,  that  if  the 
above  bounden,  Andrew  Lefsly  the  younger,  or  his 
heirs,  executors,  adminiftrators,  or  Afligns,  do 
and  fhall  well  and  truly  and  faithfully  reftore  the 
feven-eighth  parts  of  the  faid  fchooner  Betty  and 
her  lading,  after  fuch  dedu6lions  thereout  made  a§ 
nqentioned  in  the  faid  recited  fentence  to  the 
owners  thereof,  according  to  their  refpedtive  in- 
terefls therein,  or  fhall  well  and  truly  pay  the  full 
value  and  amount  of  fuch  feven-eighth  parts  of 
the  faid  fchooner  Betty  and  her  lading,  after  fuch 
dedudions  as  aforefaid  to  the  faid  owners,  in  man- 
ner 
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ner  as  aforefaid,  then  the  above  written  obliga- 
tion to  be  void,  or  elfe  to  be  and  remain  in  full 

I force  and  virtue. 

ANDREW  LESSLY,  (L.S.) 

; ANDREW  LESSLY,  Jun.  (L.S.) 

j Sealed  and  delivered  in 
the  prefence  of 

Chas.  W.  Man. 

I A Monition  in  the  Admiralty. 

, Antigua, 

I GEORGE  the  Second,  &c.  To  Alexander 
Crawford,  Efq;  Deputy  Provoft  Marfbal  of  our 
Court  of  Vice-Admiral  ty  held  for  our  faid  Ifland, 

: greeting:  Whereas  our  beloved  Benjamin  King, 

Efq;  Judge  of  our  faid  Court,  to  hear  and  deter- 
mine all  and  all  manner  of  caufes  and  complaints  as 
to  (hips  and  goods  feized  and  taken  as  prize,  fpe- 
cially  conitituted  and  appointed,  rightfully  and 
duly  proceeding,  at  the  petition  of  the  prodlor  of 
A.  B.  Commander  of  our  fhip  C — , hath  decreed 
all  perfons  in  general,  who  have  or  pretend  to 
have  any  right,  title,  or  intereft  in  a certain  (hip 
called  the  D — , with  her  tackle,  apparel,  and  fur- 
niture, and  the  goods,  wares,  and  merchandifes 
laden  therein,  lately  taken  by  our  faid  (hip  of  war 
C — , and  brought  into  the  harbour  of  St.  John 
in  the  faid  Kland,  to  be  monKhed,  cited,  and 
called  to  judgment  at  the  time  and  place  under- 
written, and  to  the  effed  hereafter  expre(Ted, 
juftice  fo  requiring : we  do  therefore  ftridly 
charge  and  command  you,  jointly  and  feverally, 
that  you  omit  not  by  afhxing  of  thefe  prefents  on 
the  public  parade  of  the  town  of  St.  John,  in  the 
faid  Ifland,  at  the  ufual  time  of  the  public  reforc 
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of  merchants  thereon,  to  monifli  and  cite,  or 
caufe  to  be  moniQied  and  cited  peremptorily 
all  perfons  in  genera],  who  have  or  pretend  to 
have  any  right,  title,  or  intereft  in  the  laid  fhip 
D — 5 and  her  tackle,  apparel,  and  furniture,  and 
the  goods,  wares,  and  merchandifes  taken  there- 
in, to  appear  before  us,  or  our  aforefaid  Judge, 
or  his  Surrogate,  in  the  Court-houfe  in  the  town 
of  St.  John,  upon  the  day  of 

between  the  hours  of  nine  and  twelve  in  the  fore- 
noon of  the  fame  day,  to  fliew  and  allege,  in  due 
form  of  law,  a reafonable  and  lawful  caufe,  if  any 
they  have,  why  the  faid  (hip  D — and  her  tackle, 
apparel,  and  furniture,  and  the  goods,  wares, 
and  merchandifes  taken  therein,  (hould  not  be 
pronounced  to  belong,  at  the  time  of  the  capture 
of  the  fame,  to  our  enemies,  and  as  goods  of  our 
enemies,  or  otherwife  liable  and  fubje6l  to  con- 
hfcation  and  condemnation,  to  be  adjudged  and 
condemned  as  good  and  lawful  prize,  and  further 
to  do  and  receive  in  this  behalf  as  to  juftice  fliall 
appertain.  And  that  you  duly  intimate  more- 
over, or  caufe  to  be  intimated  peremptorily  to  all 
perfons  aforefaid,  to  whom  we,  by  the  tenor  of 
thefe  prefents,  do  alfo  intimate,  that  if  they  fliall 
not  appear  at  the  time  and  place  above-mention- 
ed, or  appearing,  lhali  not  fhew  a reafonable  and 
lawful  caufe  to  the  contrary,  our  aforefaid  Judge,  Of 
his  Surrogate  doth  intend,  and  will  proceed  to  the 
pronouncing  of  the  faid  fhip  D - , vvith  her  tackle, 
apparel,  and  furniture,  and  the  goods,  wares,  and 
merchandifes  taken  therein,  to  belong,  at  the  time 
of  the  capture  of  the  fame,  to  our  enemies,  and  as 
goods  ofour  enemies,  or  otherwife  liable  to  confif- 
cation  and  condemn  at ion,  for  good  and  lawful  prize, 
abfcn(;e  or  other  contumacy  of  the  perfons  fo 
cited 
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cited  and  intimated  in  any  ways  notwithftanding : 
and  that  you  duly  certify  our  aforefaid  Judge  or 
his  Surrogate,  what  you  do  in  the  premifes,  to- 
gether with  thefe  prefents.  Given  at  the  town  of 
St.  John,  in  our  aforefaid  Court,  under  the  Seal 
of  the  fame  for  caufes,  the  day  of 

in  the  year  of  our  Lord 
the 

Pafied  the  office 

N.  G. 


and  of  our  reign 


Copy  of  a Sentence  in  the  Court  of  Vice-Ad- 
miralty in  Antigua. 

Antigua.  At  a Court  of  Vice- Admiralty  held 
for  the  faid  Ifland,  on  Monday  the 
29th  day  of  May,  1758, 

PRESENT: 

The  Honourable  Robert  Chriftian,  Efq;  Judge 
Surrogate, 

His  Majefty’s  Hoop  Weazel  Bowles,  Efq; 

Commander, 

Against 


'phe  fliip  La  Demoifelle  Alida  and  her  lading. 

Proclamation  being  made,  and  the  Court 
called  and  fat,  the  execution  of  a Monition  duly 
iffiued  being  proved  by  the  Marfhal  of  the  faid 
Court,  and  the  fubllance  of  the  libel  being  open- 
ed by  Mr.  Warner  and  Mr.  Man,  a claim  was 
interpofed  by  Mr,  Horne,  on  behalf  of  the  owners 
of  the  faid  (hip  La  Demoifelle  Alida  and  her  lad- 
ing; whereupon,  and  upon  reading  in  Court  the 
feveral  depofuiohs  in  preparatorio^  and  alfo  the  de- 
pofitions  taken  in  fupport  of  the  faid  claim,  and 
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the  feveral  exhibits  produced  in  the  faid  caufe ; 
and  after  hearing  what  could  be  faid  by  Counfei 
on  both  fides  upon  debate  of  the  matter,  his  Ho- 
nour the  Judge  proceeded  to  pronounce  fentence 
of  condemnation  in  the  ufual  manner,  afligning 
fuch  additional  caufes  as  are  affigned  in  the  pre- 
ceding caufes ; whereupon  Mr.  Horne  prayed  an 
Appeal,  which  was  granted  upon  giving  the  ufual 
fccuritv.  i 

' I 

I 

true  Copy  of  another  Sentence  in  the  Court  of  j 
Vice-Admiralty  in  Antigua.  ' 

1 

Antigua.  At  a Court  of  Vice-Admiralty,  ! 

held  for  the  faid  Ifland,  on  Sa- 
turday the  29th  April,  1758, 

PRESENT: 

The  Honourable  Robert  Chriftian,  Efq;  Judge 
Surrogate. 

The  private  Sip  of  war  Charles,  Robert  Patten, 

Commander,  - - j 

Against  | 

The  floop  Endraght  and  her  lading.  f 

Proclamation  being  made,  and  the  Court 
called  and  fat,  and  the  execution  of  a Monition  j' 
duly  iflued  being  proved  by  the  Marfhal  of  this 
Court,  the  fubftance  of  the  libel  was  opened  by  1 
Mr.  Conyers.  Then  Mr,  Horne  interpofed  a I 
claim  on  behalf  of  the  owners  of  the  faid  floop 
and  her  cargo  : whereupon,  and  upon  reading  in  j 
Court  the  feveral  depofitions  taken  in  preparatorioy 
and  aifo  the  depofitions  taken  in  fupport  of  the 
faid  claim,  and  the  feveral  exhibits  produced  in 
the  faid  caufe,  and  after, hearing  what  could  be 

faid 
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faid  by  Counfel  on  both  Tides  upon  debate  of  the 
matter,  his  Honour  the  Judge  proceeded  to  pro- 
nounce fentence  of  condemnation  in  the  ufual 
manner,  alTigning  additional  caufes  for  pronoun- 
cing fuch  fentence  of  condemnation  : whereupon 
Mr.  Horne  prayed  an  Appeal  from  the  faid  fen- 
tence  3 which  was  granted  upon  the  faid  Claimant 
giving  fecurity  as  the  law  directs.  Then  Mr. 
Man  exhibited  an  allegation  or  libel  on  behalf  of 
the  Captain,  Officers,  and  Mariners  of  the  pri- 
vate brigantine  of  war  Prince  of  Wales  3 which 
allegation  came  on  to  be  argued : whereupon  it 
is  ordered  and  decreed,  that  the  libel  on  behalf 
of  the  faid  Robert  Patten  be  difmiffied.  Then 
Mr.  Warner,  Attorney  to  his  Majefty’s  Cafual 
Receiver,  interpofed  a claim  for  the  faid  floop 
and  her  lading  on  behalf  of  his  Majefty  ; where- 
upon it  was  ordered  and  decreed,  that  the  fame 
floop  Endraght  and  her  lading  be  divided  be- 
tween his  Majefty  and  the  faid  brigantine  of  war 
Prince  of  Wales  fhare  and  fhare  alike,  fubjeift 
neverthelefs  to  fuch  gratuity  as  his  Plonour  the 
Judge  Surrogate  ftiall  order  and  appoint  for  the 
Charles,  upon  the  final  determination  of  the  faid 
Appeal. 


^he  Form  of  a Caution  or  Security  entered  into 
on  the  granting  the  Commission  of  a Private  Ship 
of  War. 


St.  Christopher's. 


In  the  Court  of  Vice- Admiralty,  on  the  twenty- 
fixth  day  of  Odlober,  in  the  third  year  of  the  reign 
of  our  Sovereign  Lord  George  the  Third,  by  the 
Grace  of  God,  of  Great  Britain,  France,  and  Ire- 
land, King,  Defender  of  the  Faith,  &c.  On 
which  day,  time,  and  place,  perfonaily  appeared 

William 
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William  Webley,  Commander  of  the  private 
fchooner  of  war  called  the  Pelican,  and  A.  J.  and 
J.  P.  of  the  Ifland  of  St.  Chriftopher,  Gentle- 
men, who  fubmitting  themfelves  to  the  jurif- 
di<fl:ion  of  the  High  Court  of  Admiralty  of  Eng- 
land, obliged  theaifelves,  their  heirs,  executors, 
and  adminiftrators,  to  our  Sovereign  Lord  the 
King  in  the  I'um  of  1500I.  of  lawful  money  of 
Great  Britain.  To  this  effecl,  that  is  to  fay. 
That  whereas  the  faid  William  Webley  is  au- 
thorifed  by  Letters  of  Marque,  or  a Commiffion 
for  a private  man  of  war,  to  arm,  equip,  and  fee 
forth  to  fea  the  faid  fchooner  called  the  Pelican, 
of  the  burthen  of  about  thirty  tons,  whereof  he 
the  faid  William  Webley  goeth  Captain,  with 
men,  ordnance,  ammunition,  and  vi6luals,  to 
fet  upon  by  force  of  arms,  and  to  fubdue,  feize, 
and  take  the  men  of  war  fnips,  and  other  vefiels 
whatfoever,  together  with  the  goods,  monies, 
and  merchandifes  belonging  to  the  French  King, 
or  any  of  his  vaffals  and  fubjecls,  or  others  in- 
habiting within  any  of  the  countries,  territories, 
or  dominions  whatfoever,  and  fuch  other  lliips, 
veifels,  and  goods  as  are  or  fiiall  be  liable  to  con- 
hfeation,  excepting  only  within  the  harbours  or 
roads  within  foot  of  the  cannon  of  any  Princes 
and  States  in  amity  with  his  Majefty  ; and  where- 
as he  the  faid  William  .Webley  has  a copy  of 
certain  ind motions  approved  of,  and  palled  by 
Ills  Majedy  in  Council,  delivered  to  him  to  go- 
vern himfelf  therein,  as  by  the  tenor  of  the  laid 
Commiflion,  and  of  the  inftrudions  thereto  re- 
lating more  at  large  appeareth.  If  therefore  no- 
thing be  done  by  the  faid  W'illiam  Webley,  or 
any  of  his  Officers,  Mariners,  or  Company,  con- 
trary to  the  true  meaning  of  the  faid  Indruclions, 
but  that  the  Commiffiion  aforefaid^  and  the  faid  In,-? 
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ttriiclions  fhall  in  all  particulars  be  well  and  truly 
perfornned  and  obferved  as  far  as  they  (hall  the 
faid  fchooner.  Captain,  and  Company,  any  way 
concern  ; and  if  they  or  any  of  them  fhall  give 
full  fatisfadlion  for  any  damage  or  injury  which 
fliall  be  done  by  them,  or  any  of  them,  to  any  of 
his  Majefty’s  fubjeds,  allies,  or  neuters,  or  their 
fubjedts,  and  alfo  fhall  duly  and  truly  pay,  or 
caufe  to  be  paid  to  his  Majeliy,  or  to  the  Cuftom- 
crs  or  Officers  appointed  to  receive  the  fame  for 
his  Majefty  the  ufual  cuftoms  due  to  his  Majefty, 
of  and  from  fhips  and  goods  fo  as  aforefaid  taken 
and  adjudged  for  prize : and  moreover,  if  the 
faid  William  Webley  fhall  not  take  any  fhip  or 
vefTel,  or  any  goods  or  merchandifes  belonging 
to  the  enemy,  or  otherwife  liable  to  confifcation, 
through  content  or  clandeftinely,  or  by  collufion, 
by  virtue,  colour,  or  pretence  of  his  faid  Com- 
mifTion,  that  then  this  bail  fhall  be  void,  and  of 
none  effedlj  and  unlefs  they  fhall  fo  do,  they  do 
all  hereby  feverally  confent  that  execution  fhall 
iffue  forth  againft  them,  their  heirs,  executors, 
and  adminiftrators,  goods  and  chattels,  where- 
foever  the  fame  fhall  be  found,  to  the  value  of  the 
faid  fum  of  1500 1.  before-mentioned;  and  in 
teftimony  of  the  truth  thereof,  they  have  hereunto 
fubfcribed  their  names. 

Wm.  webley. 

A J. 

J-P. 

Taken  and  acknowledged  be- 
fore me  Judge  of  his  Ma- 
jefty's  Court  of  Vice- Admi- 
ralty of  the  Ifland  of  St. 

Chriflophcr,  the  26th  day 
of  Odlober,  in  the  year  of 
our  Lord  1762. 

Craister  Greatheed. 
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318  Confiitution  of  British  Colonies 


Form  of  an  Inhibition  from  the  High  Court  of 
Appeals  for  Prices. 


GEORGE  the  Third,  by  the  Grace  of  God, 
of  Great  Britain,  France,  and  Ireland,  King, 
Defender  of  the  Faith,  &c.  To  all  and  fingiilar 
our  OfHcers  and  Minifters,  and  other  our  liege 
fubjedts,  being  literate  perfons,  whomfoever  and 
throughout  our  kingdom  of  Great  Britain,  and 
other  our  foreign  Plantations  and  dominions, 
greeting:  Whereas  in  a certain  bufmefs  of  prize 
concerning  the  fliip  Neptune  (William  Callow, 
mailer)  and  goods  therein  taken  by  the  pri- 
vate fldp  of  war  the  Juno  (James  Amofs,  Com- 
mander), which  was  moved  and  profecuted  be- 
fore our  beloved  Abraham  Chalwill,  Efq;  Judge 
of  our  Vice-Admiralty  Court  of  Tortola,  an  Ap- 
peal and  Complaint  hath  been  made  and  inter- 
pofed  by  the  Prodor  of  the  faid  William  Callow, 
our  fubjed,  the  Mailer  and  Claimant  of  the  faid 
ihip  Neptune  and  goods  therein,  from  part  of  a 
fentence  or  decree  made  and  interpofed  by  the 
faid  Judge  j and  more  efpecially  from  that  part  of 
the  faid  fentence  or  decree,  whereby  he  did  decree, 
that  the  Captor  Iliould  only  pay  the  cods  of  fuit, 
and  not  be  liable  or  fubjed;  to  any  damages  in 
confequence  of  his  detaining  the  faid  brigantine 
the  Neptune,  and  from  his  refuling  to  condemn 
the  faid  Captor  in  all  lolTes,  damages.  Demur- 
rage, cods,  charges,  and  expences  whatlbever, 
■which  the  faid  brigantine  Neptune,  the  cargo  on 
board,  or  the  owmers  thereof,  had  or  might  fuffer 
or  fudain,  as  well  in  the  hull,  rigging,  and  car- 
go, as  in  the  lofs  of  markets  at  the  Illand  of  Ja- 
maica, in  confequence  of  fuch  detention  and  ille- 
gal proceedings  to  us,  and  to  our  High  Court  of 
4 Admiralty 
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Admiralty  of  Great  Britain  : And  whereas  we 
have  granted  our  Commiffion  under  our  Great 
Seal  of  Great  Britain  for  the  hearing  and  final  de- 
termination of  all  Caufes  of  Appeal  as  to  prizes  to 
certain  mod  noble  and  Right  Honourable  perfons 
in  our  faid  Commiflion  named  ; And  whereas  our 
beloved  Andrew  Coltee  Ducarel^  Dodlor  of  Laws, 
their  Surrogate,  hath,  at  the  petition  of  the 
1 Pro(5lor  of  the  party  Appellant,  decreed  an  inhi- 
I bition,  citation,  and  monition  for  the  under- 
written procefs,  in  manner  and  form  hereafter  ex- 
prefled  (juflice  fo  requiring)  : we  do  therefore 
ftri(5Uy  charge  and  command  you,  jointly  and  fe- 
verally,  that  you  peremptorily  inhibit,  or  caufe 
to  be  inhibited,  the  aforefaid  Judge  of'^our  faid 
Court,  the  Judge  from  whom  the  Appeal  in  this 
I behalf  is  made,  his  Surrogate  or  Surrogates,  and 
Regifter  or  Actuary  s and  alfo  the  faid  James 
Amofs,  Commander  of  the  faid  private  (hip  of 
war  the  Juno  in  fpecial,  and  all  other  in  general, 
who  are  by  law  to  be  inhibited  in  this  behalf  (all 
and  every  of  whom  we  do  alfo  by  the  tenor  of  thefe 
prefents  inhibit),  that  they  do  not,  or  attempt  or 
caufe  or  procure  to  be  done  or  attempted,  any 
thing  to  the  prejudice  of  the  faid  party  Appellant, 
or  of  his  faid  Appeal,  or  our  jurifdidion  pending 
this  bufinefs  of  Appeal  and  Complaint,  and  fo 
long  as  the  fame  fhall  remain  undecided  before 
the  faid  moft  noble  and  Right  Honourable  per- 
fons, fo  that  the  faid  party  Appellant  may  have 
free  liberty  and  power  (as  in  juftice  he  ought)  to 
profecute  this  his  bufinefs  of  Appeal  and  Com- 
plaint, under  pain  of  the  law  and  contempt  there- 
of ; and  further,  that  you  cite  or  caufe  to  be 
cited,  peremptorily,  the  faid  James  Amofs  to 
appear  before  the  faid  moft  noble  and  Right  Ho- 
I nourable  perfons,  or  ajiy  three  or  more  of  them  in 
■ the 


320  Confiitution  of  British  Colonils 

the  Privy  Council  Chamber  at  the  Cockpit,  on 
the  hundredth  day  after  fervice  of  thefe  prefchts, 
if  it  be  a Court  day,  or  eife  upon  the  next  Court 
day  following,  between  the  ufual  hours  for  hear- 
ing of  caufes,  there  to  anfwer  to  the  aforefaid 
party  Appellant  in  this  his  bufinefs  of  Appeal  and 
Complaint ; and  further  to  do  and  receive  in  this 
' behalf  as  to  jullice  fhall  appertain ; and  that  you 
monifh  moreover,  or  caufe  to  be  monilhed  per- 
emptorily the  Judge  aforefaid,  his  Surrogate  or 
Surrogates,  and  alfo  his  Regifler,  Actuary  or 
Actuaries,  that  they  may  tranfmit,  or  caufe  to  be 
tranfmitted,  the  whole  and  entire  procefs  had  and 
done  before  the  faid  Judge,  or  his  Surrogates,  in 
the  faid  bufinefs,  in  a proper  and  authentic  form, 
or  in  their  original  forms,  within  one  hundred 
days  after  fervice  of  this  Monition,  under  pain  of 
law  and  the  peril  which  will  fall  thereon  \ and 
that  you  duly  certify  the  faid  moft  noble  and 
Right  Honourable  perfons,  or  any  three  or  more 
of  them,  what  you  fhall  do  in  the  premifes,  to- 
gether with  thefe  prefents.  Given  at  London, 
under  the  Seal  of  our  High  Court  of  Delegates, 
the  26th  Day  of  April,  in  the  year  of  our  Lord 
1762,  and  of  our  reign  the  fecond. 

GODF.  L.  FARRANT,  Reg. 
of  his  Majefty’s  High  Court 
of  Appeals  for  Prizes. 


Instructions 


in  North  America,  &c.  321 

Instructions /(?r  executing  an  Inhibition, 

Lords  Commiffioners  of  Appeals. 

The  Neptune,  William  Callow,  ? Appeal  from 
Mailer.  ] Tortola. 

Inllrudlions  for  the  execution  of  the  Inhibition, 
Citation,  and  Monition,  ilTued  under  the 
Seal  of  his  Majelly’s  High  Court  of  Dele- 
gates, in  the  Caufe  of  Appeal  brought  before 
the  Lords  CommilTioners  for  hearing  Ap- 
peals in  Prize  Caufes,  from  the  Judge  of  the 
Vice-Admiralty  Court  of  Tortola,  refufing 
to  decree  damages  to  the  Claimant  of  the 
faid  Ship  Neptune,  in  confequence  of  the 
unjull  feizure  and  detention  thereof  by  James 
Amofs,  Commander  of  the  private  Ship  of 
War  the  Juno,  the  pretended  Captor, 

THE  inllrument  herewith  fent,  contains  an  In- 
hibition againlt  the  Judge  of  the  Vice-Admiralty 
Court  of  Tortola,  againit  the  Regiller  of  the  faid 
Court,  and  againft  the  aforefaid  James  Amofs, 
Commander  of  the  faid  private  fhip  of  war  the 
Juno,  the  pretended  captor  of  the  faid  fhip  and 
goods,  and  the  promoter  of  the  caufe  below, 
ftridly  commanding  and  enjoining  them,  and 
every  of  them,  in  his  Majefty’s  name,  not  to  do 
or  attempt  any  thing  to  the  prejudice  of  the  faid 
William  Callow,  the  Claimant  and  Party  Appel- 
llant,  during  this  his  Appeal  5 and  alfo  a citation 
jagainll  the  faid  James  Amofs,  to  appear  and  an- 
Ifwer  to  the  faid  William  Callow  in  his  faid  caufe 
;of  Appeal ; and  likewife  a monition  againft  the 
faid  Judge  and  Regifter  to  tranfmic'to  the  Lords 
of  Appeals  copies  of  aH  and  every  the  proceed- 
ings had  in  this  caufe,  &c,  duly  authenticated 
y under 
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under  the  hand  of  the  Regifter  and  Seal  of  the 
faid  Vice-Admiralty  Court,  it  not  heretofore 
tranfmitted. 

Therefore  this  Inftrument,  containing  the  faid 
inhibition,  citation,  and  monition,  muft  be  ferved 
on  the  faid  feveral  perfons  : (to  wit) 

I ft.  On  the  Judge  of  the  Vice-Admiralty  Court 
of  Tortola. 

2dly,  On  the  Regifter  of  the  faid  Court. 

That  they  may  be  thereby  inhibited  from  do- 
ing any  thing  further  in  the  caufe  pending  the 
Appeal,  and  that  they  do  tranfmit  the  procefs  as 
above. 

3dly,  On  the  faid  Captain  James  Amofs,  the 
Captor  and  Refpondent  on  the  Appeal. 

4thly,  On  the  Prodlor  adling  for  Capt.  James 
Amofs,  in  the  firft  inftance  of  this  caufe. 

That  they  may  be  alfo  inhibited,  and  likewife 
cited  to  appear  and  anfwerto  the  Party  Appellant 
as  therein  contained. 

The  fame  muft  be  ferved  perfonally  on  them, 
and  each  and  every  of  them,  by  fhevving  them 
the  original  inftrument  under  feal,  and  at  the 
fame  time  leaving  with  each  of  them  a copy 
thereof. 

The  perfon  who  ferves  the  fame,  muft,  after  he 
has  fo  done,  fill  up  the  feveral  blanks  left,  in  the 
form  of  the  underwritten  Certificate,  which  muft 
be  indorfed  on  the  inftrument,  for  the  times  and 
places  of  fervice,  &c.  and  then  fign  the  fame  ; 
which  done,  he  muft  make  and  fubfcribe  an  af- 
fidavit, to  be  annexed  to  the  faid  inftrument,  and 
be  fworn  thereto,  before  the  Mayor  or  other  Chief 
Magiftrate  of  the  place.  The  purport  or  effe^l 
of  which  aftidavit  muft  be  as  follows : 
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Form  of  Affidavit  of  Service. 

Oil  the  day  of  appeared 

perfonally  A.  B,  of  and  made  oath  on 

the  Holy  Evangelifts  as  followeth  ; (to  wit)  That 
he  this  Deponent  perfonally  ferved  the  inhibition, 
citation,  and  monition  hereto  annexed,  on  Abra- 
ham Chalwill,  Efq;  the  judge  of  the  Vice-Ad- 
miralty Court  of  Tortola,  and  on  John  Beaver, 
N.  P.  the  Regifter  of  the  faid  Court,  and  on 
the  Prodtor  in  the  firft  inftance  of  this 
caufe,  at  the  feveral  times  and  places,  and  in 
manner  and  form  mentioned  in  the  Certificate  in- 
dorfed  thereon,  to  which  Certificate  the  Depo- 
nent's name  is  fubferibed ; which  name,  he  faith, 
is  of  his  own  handwriting,  and  that  the  contents 
of  the  faid-Certificate  were  and  are  all  true. 

The  Magiftrate  mull  fubferibe  the  Affidavit, 
certifying  that  the  fame  were  fworn  before  him, 
and  the  fame  mud  be  authenticated  under  fome 
public  feal,  and  then,  together  with  the  original 
inhibition,  returned  by  the  firft  opportunity,  and 
with  all  expedition  to  Mr.  Puget. 

If  it  fo  happens  that  any  of  the  parties  cannot 
be  met  with,  fo  as  to  be  perfonally  ferved  with 
the  faid  inhibition,  then  let  the  copy  be  left 
at  their  ufual  place  of  habitation,  and  the  ori- 
ginal fhewn  to  fome  one  of  their  family,  agent, 
clerk,  or  fervant,  fo  that  they  may  have  notice 
thereof;  and  in  that  cafe,  the  Certificate  and  Af- 
fidavit muft  be  altered,  and  made  accordingly : 
fetting  forth.  That  fuch  party  was,  at  fuch  times 
and  places,  fought  after,  but  could  not  be  met 
with,  fo  as  to  be  perfonally  ferved,  and  that 
therefore  the  original  was  at  fuch  time  (hewn  to 
fuch  a perfon  (mentioning  his  name  and  the  re- 
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lation  he  bears  to  the  parry)  and  a copy  thereof 
left  with  him,  and  that  he  was  dcfired  by  the 
perfon  ferving  the  fame,  to  acquaint  the  party 
therewith. 

But  if  it  be  poffible,  let  all  the  parties  them- 
felves  be  perfon  ally  ferved. 

Form  of  the  Certificate. 

This  inhibition,  citation,  and  monition,  was 
perfonally  ferved  on  Abraham  Chalwill,  Efq;  the 
Judge  of  the  Vice-Admiralty  Court  of  Tortola^ 
at  on  the  day  of  I7b3>  and  on 

John  Beavor,  Notary  Public,  the  Regifter  of  the 
faid  Court,  at  on  the  day  of  1763, 

and  on  the  within- named  Captain  James  Amofs, 
the  Refpondent,  at  on  . the  day  of 

1763,  and  on  his  Pro61or  in  the  firfi: 

inllance  of  this  caufe,  at  on  the  day  of 

1763,  by  Ihewing  to  them,  and  each  and 
every  of  them,  the  fame  under  feal  > and  at  the 
fame  timedeaving  with  them,  and  each  and  every 
of  them,  a true  copy  thereof.  By  me, 

A.  B,  , 

Do6lors  Com- 

' mons,  i6th  Philip  Crespigny,  Jun.  ’’ 

March  1763,  ' Prodor  for  the  Appellant. 
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'j^rmance  hy  the  King  in  Council^  of  a Sentence  given 
in  the  Vice  Admiralty  Court  of  the  IJland  of  ot, 
Chrijlopher, 

At  . the  Court  at  St.  James’s,  the  26th  day  of  July 

1765. 

PRESENT: 

The  King’s  Mofl:  Excellent  Ma- 
jefty, 

Archbifliop  of  Canterbury, 

Lord  Prefident, 

Marquis  of  Rockingham, 

Lord  Steward, 

Earl  of  Huntingdon, 

Earl  of  Albemarle, 

Earl  of  Dartmouth, 


Earl  of  Afhburnham, 
■ Earl  of  Egmont, 
Vifcount  Falmouth, 
Vifcount  Howe, 
Vifcount  Villiers, 
Lord  Edgcumbe, 
Lord  Grantham. 


UPON  reading  at  the  Board  a report  from  the 
Right  Honourable  the  Lords  of  the  Committee 
of  Council  for  hearing  Appeals  from  the  Planta- 
tions, dated  the  i6th  of  this  inftant,  in  the  words 
following,  viz. 

Your  Majefty  having  been  pleafed,  by  your 
order  in  Council  of  the  12th  of  December 
laft,  to  refer  unto  this  Committee,  the  humble 
“ Petition  and  Appeal  of  John  Barker,  Efq.  late 
‘‘  Commander  of  your  Majefty’s  Ship  Culloden, 

againft  A S Commander  of  the 

Privateer  Mary  Ann  ' Elizabeth,  and  others, 
from  a fcntence  in  the  Vice- Admiralty  Court  of 
the  Illand  of  St.  Chrifliopher,  on  the  5th  of 
March  1761,  in  relation  to  the  Ship  Elizabeth,  ' 
Sacker  Peters  Mafter,  upon  a queftion  of 
collufive  capture  i and  humbly  praying,'  that, 
upon  hearing  the  faid  Appeal,  your  Majcily 
Y 3 will 
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will  be  gracloufly  pleafed  to  pronounce  and  d^» 
dare,  that  the  fatd  Ship  Elizabeth  and  her 
cargo,  were  collufively  taken  by  the  faid  pri- 
vate  fhip  of  war  the  Mary  Ann  Elizabeth,  and 
thereupon  to  reverfe  fo  much  of  the  faid  fen- 
tence  as  difmifles  the  Petitioner’s  libel,  and 
condemns  the  faid  Ship  Elizabeth  and  her 

cargo  to  the  faid  A S , his  officers 

and  mariners,  or  owners ; and  initead  thereof, 
that  your  Majefty  will  be  further  pleafed  to 
pronounce  for  the  right  of  your  Majefty  and 
the  Petitioner,  agreeable  to  the  prayer  of  the 
“ Petitioner’s  libel,  by  ordering  the  faid  Ship 
Elizabeth  and  her  cargo,  or  the  full  yalue 
thereof,  together  with  the  tackle,  furniture, 
ammunition,  and  apparel  of  the  faid  private 
fhip  of  war  the  Mary  Ann  Elizabeth,  to  be  di- 
ftributed  mQietively  between  your  IViaJefty  and 
the  Petitioner  ; or  that  your  Majefty  will  be 
pleafed  to  make  fuch  further  or  other  order  in 
the  premifes,  as  the  nature  and  circumftances 
of  the  cafe  may  require,  and  as  the  Court  be- 
low  ought  to  ‘have  rnade.  The  Lords  of  the 
Committee,  in  obedience  to  your  Majefty’s 
faid  order  of  reference,  this  day  took  the  faid 
Petition  and  Appeal  into  their  confideration ; 
and  having  heard  all  the  parties  therein  con- 
“ cerned,  by  their  Counfel  learned  in  the  law,  do 
agree  humbly  to  report,  as  their  opinion,  to 
your  Majefty,  that  the  fentence  given  in  the 
Vice- Admiralty  Court  of  the  Ifland  of  St.  Chri- 
ftopher’s,  on  the  5th  of  March  1761,  ffiould 
be  affirmed,  and  the  faid  Petition  and  Appeal 
therefrom  difmifted.” 

His  Majefty  this  day  took  the  faid  report  into 
confideration,  and  was  pleafed,  with  the  advice 

of 
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of  his  Privy  Council,  to  approve  of  what  is  therein 
propofed  to  be  done ; and  to  order,  as  it  is  hereby 
ordered,  that  the  fame  be  duly  and  pundlually 
connplied  with,  and  carried  into  execution. — 
Whereof  the  Governor,  Lieutenant  Governor,  or 
Commander  in  Chief  of  his  Majefty’s  Leeward 
Charibbee  Iflands  for  the  time  being,  and  all 
others  whom  it  may  concern,  are  to  take  notice 
and  govern  themfelves  accordingly. 

W.  SHARPE. 

Admiralty  Precedents  in  the  Courfe  of  the  late 
IVar, 

Orders  for  Reprifals  hy  the  Court  of  London. 

At  the  Court  at  St.  James’s,  the  18th  of  June 
1779. 

PRESENT: 

The  King’s  mofi:  Excellent  Majefly  In  Council. 

WHEREAS  the  Ambafiador  of  the  King  of 
Spain,  has,  by  order  of  his  Court,  delivered  to 
Lord  Vifcount  Weymouth  a paper,  in  which  it 
is  declared,  that  his  Catholic  Majefty  intends  to 
have  recourfe  to  arms,  under  the  groundlefs  pre- 
tence of  obtaining  reparation  for  injuries  fuppofed 
to  have  been  received  ; and  whereas  the  faid  Am- 
bafiador  has  received  orders  to  retire  from  this 
kingdom  without  taking  leave,  his  Majefly  be- 
ing determined  to  take  fuch  meafures  as  are  ne- 
ceflary  for  vindicating  the  honour  of  his  Crown, 
is  pleafed,  by  and  with  the  advice  of  his  Privy 
Council,  to  order,  and  it  is  hereby  ordered,  that 
general  reprifals  be  granted  againft  the  Ihips, 
goods,  and  fubjc6ls  of  the  King  of  Spain,  fo  that 
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as  well  his  Majefty’s  fleet  and  fhips,  as  alfo  all 
other  fhips  and  veflels  that  fhall  be  commiflion- 
ated  by  letters  of  marque  or  general  reprifals,  or 
otherwife,  by  his  Majedy’s  Commiflioners  for 
executing  the  office  of  Lord  High  Admiral  of 
Great  Britain,  fhall  and  may  lawfully  feize  all 
fhips,  veffels,  and  goods,  belonging  to  the  King 
of  Spain  or  his  fubjedils,  or  others  inhabiting 
within  any  the  territories  of  the  King  of  Spain, 
and  bring  the  fame  to  judgment  in  any  of  the 
Courts  of  Admiralty  within  his  Majefty’s  domi- 
nions 3 and  to  that  end,  his  Majefty’s  Advocate 
General,  with  the  Advocate  of  the  Admiralty, 
are  forthwith  to  prepare  the  draught  of  a Com- 
miffion,  and  prefent  the  fame  to  his  Majefty  at 
this  board,  authorifing  the  Commiffioners  for 
executing  the  office  of  Lord  High  Admiral,  or 
any  perfon  or  perfons  by  them  empowered  and 
appointed,  to  iffue  forth  and  grant  letters  of 
marque  and  reprifal  to  any  of  his  Majefty’s  fub- 
jedls  or  others,  whom  the  faid  Commiffioners 
fhall  deem  fitly  qualified  in  that  behalf,  for  the 
apprehending,  feizing,  and  taking  the  fhips,  vef- 
fels, and  goods  belonging  to  Spain,  and  the  vaf- 
fals  and  fubje6ls  of  the  King  of  Spain,  or  any  in- 
habitants within  his  countries,  territories,  or  do- 
minions, and  that  fuch  powers  and  claufes  be  in- 
ferred in  the  faid  Commiffion  as  have  been  ufual^ 
and  are  according  to  former  precedents  3 and  his 
Majefty's  faid  Advocate  General,  with  the  Ad- 
vocate of  the  Admiralty,  are  alfo  forthwith  to 
prepare  the  draught  of  a Comm’ffion,  and  pre- 
fent the  fame  to  his  Majefty  at  this  board,  autho- 
l-ifing  the  faid  Commiffioners  for  executing  the 
office  of  Lord  High  Admiral,  to  will  and  require 
the  High  Court  of  Admiralty  of  Great  Britain, 
and  the  Lieutenant  and  Judge  of  the  faid  Court, 
his  Surrogate  or  Surrogates,  as  alfo  the  feveral’ 
' . ^ ^ Courts 
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Courts  of  Admiralty  within  his  Majefty’s  domi- 
nions, to  take  cognizance  of,  and  judicially  pro- 
ceed upon  all  and  all  manner  of  captures, 
feizures,  prizes,  and  reprifals  of  all  (hips  or  goods 
that  are  or  (liall  be  taken,  and  to  hear  and  deter- 
mine the  fame;  and  according  to  the  courfe  of 
Admiralty,  and  the  laws  of  nations,  to  adjudge 
and  condemn  all  fuch  Ihips,  veflels,  and  goods 
as  fhall  belong  to  Spain,  or  the  vaifals  and  fub- 
je61;s  of  the  King  of  Spain,  or  to  any  others  inha- 
biting within  any  of  his  countries,  territories,  and 
dominions,  and  that  fuch  powers  and  claufes  be 
inferred  in  the  faid  Commiffion  as  have  been 
ufual,  and  are  according  to  former  precedents.; 
and  they  are  likewife  to  prepare  and  lay  before 
his  Majefty  at  this  board,  a draught  of,  fuch  in- 
ftrudlions  as  may  be  proper  to  be  fent  to  the 
1 Courts  of  Admiralty  in  his  Majefty*s  foreign  go- 
vernments  and  plantations  for  their  guidance 
I herein,  as  alfo  another  draught  of  inftructions  for 
fuch  fhips  as  lhall  be  commiffionated  for  the  pur- 
I pofes  aforementioned, 

✓ 

: Copy  of  his  Majeftfs  Commiffion  of  id  of  May  1776, 
to  the  High  Admiral  of  Great  Britain^  and 
the  Commiffioners  for  executing  the  office  of  High 
Admiral^  authorijing  and  enjoining  them  to  will 
and  require  the  High  Court  of  Admiralty  of  Eng^ 
land,  and  the  feveral  Courts  of  Admiralty  within 
the  King’s  Dominions,  judicially  to  proceed  upon  all 
captures,  ^c.  belongmg  to  the  inhabitants  of  the 
Rebellious  Colonies,  and  other  veffiels  liable  to  con- 
fifcation,  in  purfuance  of  the  Apt  of  the  i6th  of 
George  the  Ehird,  by  which  all  manner  of  trade 
and  commerce  is  prohibited  with  the  Colonies  of 
New  Hampjhire,  Maffiachufett’s  Bay,  Rhode 
\ JJland,  Gic.  during  the  continuance  of  the  Rebel- 
^ ^ion  within  the  faid  Colonies 
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GEORGE  the  Third,  by  the  grace  of  God,  of 
Great  Britain,  France,  and  Ireland  King,  De- 
fender of  the  Faith,  &c.  To  our  High  Admiral 
of  Great  Britain  and  Ireland,  and  dominions 
thereunto  belonging,  for  the  time  being,  and  to 
our  right  trufty  and  right  well  beloved  Coufm 
and  Counfellor  John  Earl  of  Sandwich,  our  trufty 
and  well  beloved  John  Buller,  Efq;  our  right 
trufty  and  well  beloved  Coufm  Henry  Lord  Vif- 
count  Palmerfton,  of  our  kingdom  of  Ireland, 
our  right  and  well  beloved  Counfellor  Charles 
Spencer,  Efq.  commonly  called  Lord  Charles 
Spencer,  our  right  trufty  and  well  beloved  Coufm 
Wilmot,  Lord  Vifcoimt  Lifburne  of  our  faid 
kingdom  of  Ireland,  and  our  trufty  and  well  be- 
loved Henry  Penton,  Efq;  and  Sir  Hugh  Pallifer, 
Baronet,  our  Commiftioners  for  executing  the 
office  of  our  High  Admiral  of  Great  Britain  and 
Ireland,  and  dominions  thereunto  belonging, 
and  to  our  Commiftioners  for  executing  that 
office  for  the  time  being,  greeting:  Whereas  by 
an  Ad:  palfed  in  this  prefent  Seffion  of  Parlia- 
ment, all  manner  of  trade  and  commerce  is  pro- 
hibited with  the  Colonies  of  New  Hampfhire, 
Maftachufett’s  Bay,  Rhode  Iftand,  Connecticut, 
New  York,  Newjerfey,  Pennfylvania,  the  three 
lower  Counties  on  Delaware,  Maryland,  Virgi- 
nia, North  Carolina,  South  Carolina,  and  Geor- 
gia, during  the  continuance  of  the  prefent  Re- 
bellion within  the  faid  Colonies  refpedively  ; and 
that  all  ftiips  and  vefTels  of  or  belonging  to  the 
inhabitants  of  the  faid  Colonies,  together  with 
their  cargoes,  apparel,  and  furniture,  which  ffiall 
be  found  trading  in  any  port  or  place  of  the  faid 
Colonies,  or  going  to  trade  or  coming  from 
trading  in  any  fuch  port  or  place,  lhall  be  for- 
feited to  us,  as  if  they  were  the  Ihips  and  efteds 
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of  open  enemies,  and  fliall  be  fo  adjudged, 
deemed,  and  taken  in  all  Courts  of  Admiralty, 
and  in  all  other  Courts  whatfoever.  Thefe 
are  therefore  to  authorife,  and  we  do  hereby 
authorife  and  enjoin  you  our  High  Admi- 
‘ ral  of  Great  Britain  and  Ireland,  and  domi- 
nions thereunto  belonging,  for  the  time  being, 
and  you  our  laid  CommilTioners  for  executing  the 
office  of  our  High  Admiral  of  Great  Britain  and 
Ireland,  and  dominions  thereunto  belonging,  and 
the  Commiffioners  for  executing  the  faid  office 
for  the  time  being,  or  any  three  or  more  of  you, 
to  will  and  require  our  High  Court  of  Admiralty 
of  England,  and  the  Lieutenant  and  Judge  of  the 
faid  Court,  and  his  Surrogate  or  Surrogates,  as 
alfo  the  feveral  Courts  of  Admiralty  within  our 
dominions  \ and  they  are  hereby  authorifed  and 
required  to  take  cognizance  of,  and  judicially  to 
I proceed  upon  all  and  all  manner  of  feizures,  for- 
' feitures,  captures,  recaptures,  prizes,  and  re- 
prifals,  of  all  fhips  and  goods  already  I'eized  and 
taken,  or  which  fhall  hereafter  be  feized  and 
; taken,  to  hear  and  determine  the  fame  according 
to  the  courfe  of  Admiralty,  and  to  adjudge  and 

I condemn  all  fuch  Ihips,  velTels,  and  goods,  their 
: tackle,  apparel,  and  furniture,  as  belong  to  the 
: inhabitants  of  the  faid  Rebellious  Colonies;  and 
Ij  alfo  fuch  other  fliips,  veflels,  and  goods,  as  are 

I I or  fhall  be  liable  to  conffcation  by  the  feveral 
i'  ftatute  laws  of  the  realm,  or  purfuant  to  the  re- 
( fpedlive  treaties  between  us  and  other  Princes, 

I Stares,  and  Potentates,  or  the  law  and  ufage  of 
\ nations.  In  witnefs  whereof,  we  have  caufed 

II  thefe  our  Letters  to  be  made  Patent.  Witnefs 
1,  .ourfelf  at  Wedminfter,  the  fccond  day  of  May, 

! ||  in  the  fixteenth  year  of  our  reign. 

' By  the  King  himfelf, 

’ YORKE. 
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W arrant  from  the  Commijftoners  for  executing  the  Of- 
fee  of  High  Admiral  of  Great  Britain^  &^c,  to 
the  Vice- Admiralty  Court  of  the  Province  of  Geor- 
gia^ in  purfuance  of  his  Majefty^s  Commiffion  im* 
mediately  preceding. 

By  the  CommifTioners  for 
executing  the  office  of  Lord 
High  Admiral  of  Great  Bri- 
tain and  Ireland,  &c. 

WHEREAS  by  an  A6l  paffied  in  the  fixteenth 
year  of  his  Majefty’s  reign,  it  is  declared.  That 
all  .manner  of  trade  and  commerce  is  and  fhall  be 
prohibited  with  the  Colonies  of  New  Hampfhire, 
Maffachnfett's  Bay,  Rhode  Illand,  Connedicut, 
New  York,  New  Jerfey,  Pennfylvania,  the  three 
lower  Counties  on  Delaware,  Maryland,  Virgi- 
nia, North  Carolina,  South  Carolina,  and  Geor- 
gia, fo  long  as  the  faid  Colonics  refpeclively  ffiall 
remain  in  a Hate- of  Rebellion  ; and  that  all  ffiips 
and  veffels  of  or  belonging  to  the  inhabitants  of 
the  faid  Colonies,  together  with  their  cargoes, 
apparel,  and  furniture,  and  all  other  ffiips  and 
veilels  whatfoever,  which  fhall  be  found  trading 
in  any  port  or  place  of  the  faid  Colonies,  or  go- 
ing to  trade,  or  coming  from  trading  in  any  fuch 
port  or  place,  ffiall  become  forfeited  to  his  Ma« 
jefly,  as  if  the  fame  were  the  ffiips  and  effeds  of 
open  enemies:  We  do,  in  purfuance  of  his  Ma- 
jefey’s  Commiffion  under  the  Great  Seal  of  Great 
Britain,  bearing  date  the  2d  of  May  1776  (a  copy 
whereof  is  hereunto  annexed),  hereby  will  and  re- 
quire the  Vice-Admiral ty  Court  of  the  Province 
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of  Georgia,  and  the  Vice-Admiral,  or  his  De- 
puty or  Judge  of  the  faid  Court,  or  his  Deputy 
now  and  for  the  time  being,  to  take  cognizance 
of  and  judicially  to  proceed  upon  all  and  all  man- 
ner of  feizures,  captures,  recaptures,  prizes,  and 
reprifals  of  all  ihips  and  goods  already  feized  and 
taken,  or  which  fhall  be  hereafter  feized  and 
taken,  to  hear  and  determine  the  fame,  accord- 
ing to  the  courfe  of  Admiralty,  and  to  adjudge 
and  condemn  all  fuch  fliips,  veflels,  and  goods, 
their  tackle,  apparel,  and  furniturej  as  belong  to 
the  inhabitants  of  the  Colonies  abovementioned, 
during  the  continuance  of  the  prefent  Rebellion 
within  the  faid  Colonies  refpedively ; and  alfo 
fuch  other  fhips,  veflels,  and  goods,  as  are  or 
fhall  be  liable  to  confifcation  by  the  ieveral  fla- 
tute  laws  of  the  realm,  or  purfuant  to  the  re- 
fpedive  treaties  between  his  Majefty,  and  other 
Princes,  States,  and  Potentates,  or  the  law  and 
ufage  of  nations,  which  fhall  be  brought  before 
you  for  trial  and  condemnation. 

And  his  Majefty  having  been  pleafed,  by  his 
order  in  Council  of  the  25th  of  April  1776,  to 
approve  of  a fet  of  flanding  Interrogatories,  pre- 
pared by  his  Advocate  General  and  the  Advocate 
of  the  Admiralty,  to  be  adminiftered  to  all  com- 
manders, mafters,  officers,  mariners,  and  other 
perfons  found  on  board  any  fhip  or  veffel  which 
hath  been  or  fliall  be  feized  or  taken  as  prize  by 
any  of  his  Majefty’s  fhips  or  veflfels  of  war,  con- 
cerning fuch  captured  fhips,  veflfels,  or  any  goods,^ 
wares,  and  merchandifes  on  board  the  fame ; and 
to  fuch  other  perfons  as  fhall  be  brought  to  be  exa- 
mined as  witnefTes  in  preparatory,  in  confequence 
of  the  before-mentioned  A6t  of  Parliament  j and 
to  order  that  the  faid  Interrogatories  fhould  be 
tranfmitted  to  the  feveral  Courts  of  Admiralty  in 


3J4  Conjiitution  of  the  British  Colonies 

his  foreign  governments  and  plantations,  for  their 
guidance,  we  do,  in  purfuance  of  his  Majefty’s 
faid  order  in  Council,  herewith  fend  a copy  of  the 
faid  Interrogatories  to  the  Vice-Admiralty  Court 
of  the  Province  of  Georgia,  and  the  Vice-Ad- 
miral, or  his  Deputy  or  Judge  of  the  faid  Court, 
or  his  Deputy  now  and  for  the  time  being,  for 
their  guidance  accordingly  ^ and  do  hereby  will 
and  require  them  to  caufe  the  fame  to  be  duly 
adminilleied  to  the  perfons  for  whom  they  are  in- 
tended as  aforefaid  ; for  doing  of  all  which  this 
lhall  be  their  fufficient  warrant.  Given  under 
our  hands,  and  the  feal  of  the  office  of  Admiralty, 
the  a8th  of  April  1779. 

LISBURNE. 

PENTON, 
R.  MAN. 

To  the  Vice-Admiral ty  Court  of 
the  Province  of  Georgia,  and 
the  Vice-Admiral,  or  his  De- 
puty or  Judge  of  the  faid 
Court,  or  his  Deputy  nowand 
for  the  time  being. 

By  Command  of  their  Lordffiips, 

Philip  Stephens, 

Copy  of  ftanding  Interrogatories  tranfmitted  by 
the  Admiralty  in  England^  together  with  the  above 
Warrant, 

Standing  Interrogatories  to  be  adminiftered  in 
behalf  of  our  Sovereign  Lord  George  the  Third, 
by  the  Grace  of  God,  of  Great  Britain,  France, 
and  Ireland,  King,  Defender  of  the  Faith,  to 
all  commanders,  mailers,  officers,  mariners,  and 
other  perfons  found  on  board  any  ffiip  or  veffiel 
which  hath  been  or  ffiall  be  feized,  or  taken  as 

prize  . 
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prize  by  any  of  his  Majefty’s  fliips  or  veflels  of 
war,  concerning  fuch  captured  fhips,  vdfdsjor  any 
goods,  wares,  and  merchandifes  on  board  the 
fame  5 and  to  fuch  other  perfons  who  fliall  be 
brought  to  be  examined  as  witneflcs  in  prepara- 
tory, in  confequence  of  an  A6l  paffed  in  the  pre- 
fent  SelTion  of  Parliament,  prohibiting  all  trade 
and  commerce  with  the  Colonies  of  New  Hamp- 
fhire,  Maffachufett's  Bay,  Rhode  Ifland,  Connec- 
ticut, New  York,  New  Jerfey,  Pennfylvania,  the 
three  Lower  Counties  on  Delaware,  Maryland, 
Virginia,  North  Carolina,  South  Carolina,  and 
Georgia,  during  the  continuance  of  the  prcfent 
Rebellion  within  the  laid  Colonies. 

Let  each  witnefs  be  interrogated  to  every  of  the 
following  queftions,  and  their  anfwer  to  each  fe~ 
verally  written  down. 

1.  Where  were  you  born,  and  where  have  you 
lived  for  thefe  feven  years  laft  paft  ? where  do  you 
now  live,  and  how  long  have  you  lived  in  that 
place  ? to  what  Prince  or  State,  or  to  whom  are 
you,  or  have  ever  been  a fubjecl,  and  of  what  ci- 
ties or  towns  have  you  been  admitted  a burgher 
or  freeman,  and  at  what  time  were  you  fo  ad- 
mitted ? 

2.  Interrogate,  Were  you  prefent  at  the  time 
of  taking  and  feizing  the  fliip  or  her  lading, 
or  any  of  the  goods  or  merchandifes  concerning 
which  you  are  now  examined?  if  not,  how  and 
when  were  you  firll  made  acquainted  therewith  ? 
and  had  the  Ihip,  concerning  which  you  are  now 
examined,  any  commilTion,  what,  and  from 
whom  ? 

3.  Interrogate,  In  what  place,  latitude,  or  port, 
and  in  what  year,  month,  and  day,  were  the  fhip 

3 . and' 
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and  goods  concerning  which  you  are  now  exa- 
mined, taken  and  feized,  upon  what  pretence, 
and  for  what  reafons  were  they  feized,  into  what 
place  or  port  were  they  carried,  and  under  what 
colours  did  the  faid  fhip  fail  ? was  any  refiftance 
made  at  the  time  when  the  faid  fliip  was  taken  ? 
and  if  yea ; how  many  guns  were  fired,  and  by 
whom  and  by  what  fhip  or  Ihips  were  you  taken  ? 
was  fuch  vefiel  a iliip  of  war,  or  a veflel  ading 
without  any  commiffion,  as  you  believe  ? 

4.  Interrogate,  What  is  the  name  of  the  mafter 
or  commander  of  the  fhip  or  vefiel  taken  ? how 
long  have  you  known  the  faid  mafter,  and  who 
appointed  him  to  the  command  of  the  faid  fiiip  ? 
where  did  fuch  mafter  take  pofiefiion  of  her,  and 
what  was  the  name  of  the  perfon  who  delivered 
the  pofiefiion  to  the  faid  mafter  ? where  doth  he 
live  I where  is  the  faid  mafter’s  fixed  place  of 
abode  ? if  he  has  no  fixed  place  of  abode,  then 
let  him  be  afked  where  was  his  laft  place  of 
abode,  and  where  doth  he  generally  refide  ? 
how  long  has  he  lived  there  ? where  was  he  born, 
and  of  whom  is  he  now  a fubjedl  ? is  he  married  ? 
if  yea,  where  doth  his  wife  and  family  refide  ? 

5.  Interrogate,  Of  what  tonnage  or  burthen  Is 
the  fhip  which  has  been  taken  ? what  was  the 
number  of  the  mariners,  and  of  what  country 
were  the  faid  feamen  or  mariners  ? did  they  all 
come  on  board  at  the  fame  port,  or  different  ports, 
and  who  fhipped  or  hired  them,  and  when  and 
where  ? 

6.  Interrogate,  Had  you,  or  any  of  the  officers 
or  mariners  belonging  to  the  fhip  concerning 
which  you  are  now  examined,  any  and  what  part, 
fhare,  or  intereft  in  the  faid  fhip,  or  in  any  of  her 
lading  ? if  yea,  fet  forth  who  and  what  goods  or 
intereft  you  or  they  have  ? did  you  belong  to  the 
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laid  fliip  or  veird  at  the  time  (he  was  felzcd  and 
taken  ? in  what  capacity  did  you  belong  to  her? 
how  long  have  you  known  her  ? when  and  where 
did  you  hrll  lee  her,  and  where  was  fhe  built  ? 

7.  Interrogate,  What  is  the  name  of  the  faid 
Ihip  ? how  long  has  fhe  been  fo  called  ? do  you 
know  of  any  other  name  or  names  by  which  llie 
hath  been  called?  if  yea,  what  were  they?  had, 
fhe  any  palfport  or  Tea- brief  on  board,  and  from 
whom  ? to  what  ports  and  places  did  die  fail  dur- 
ing her  faid  voyage,  before  fhe  was  taken  ? .where 
did  her  laft  voyage  begin,  and  v/here  was  the  faid 
voyage  to  have  ended  ? Set  forth  the  quality  of 
every  cargo  the  (hip  has  carried  to  the  time  of  her 
capture,  and  what  port  fuch  cargoes  have  been 
delivered  at. 

8.  Interrogate,  What  lading  did  the  faid  fhip 
carry,  at  the  time  of  her  firfl:  fetting  fail  in  iier 
laft  voyage,  and  what  particular  fort  of  lading 
and  goods  had  fhe  on  board  at  the  time  fhe  was 
taken  ? in  what  year,  and  in  what  month,  was  the 
fame  put  on  board  ? Set  forth  the  different  fpecies 
of  the  lading,  and  the  quantities  of  each  fort. 

9.  Interrogate,  Who  v/ere  the  owners  of  the  Ihip 
or  veffel  concerning  which  you  are  now  exa- 
mined, at  the  time  file  was  feized  ? how  do  you 
know  that  they  were  the  owners  of  the  faid  fhip 
at  that  time  ? of  what  nation  or  country  were  fuch 
owners  by  birth,  where  do  they  refide,  and  where 
do  their  wives  and  families  refide  ? to  whom  are 
they  fubjedt  ? 

10.  Interrogate,  Was  any  bill  of  fale  made  to 
the  aforefaid  owners  of  the  laid  fhip  ; and  if  any 
fuch  was  made,  in  what  month  and  year  ? where, 
and  in  the  prefence  of  what  witneffes  was  fuch 
bill  of  fale  made  ? where  did  you  laft  fee  it  ? and 
what  is  become  of  it  ? 
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11.  Interrogate,  Was  the  laid  lading  put  on 
board  in  one  port,  and  at  one  time ; or  at  feveral 
ports,  and  at  feveral  times;  and  at  what  ports  by 
name  ? Set  forth  what  quantities  of  each  fort  of 
goods  were  fhipped  at  each  port. 

12.  Interrogate,  What  are  the  names  of  the 
refpe(5tive  laders,  or  owners,  or  confignees  of  the, 
faid  goods?  what  countrymen  are  they?  where 
do  they  now  live  and  carry  on  their  bnfinefs  or 
trade,  and  where  were  the  laid  o-oods  to  be  de- 
livered,  and  for  whole  real  account,  rllk,  or  be- 
nefit ? can  you  take  upon  yourfelf  to  Iwear,  that 
you  believe  that  at  the  time  of  the  lading  the 
cargo,  and  at  this  prefent  time,  and  alfo  if  the 
goods  fliall  be  reftored  and  unladen  at  the  de- 
Ilined  port,  the  goods  did,  do,  and  will  belong 
to  the  fame  perfons,  and  to  none  others  ? 

13.  Interrogate,  How  many  bills  of  lading  v/ere 
figned  for  the  goods  feized  on  board  the  fl^ip  ? 
were  any  of  thofe  bills  of  lading  falfe  or  colour- 
able, or  vvere  any  bills  of  lading  figned  which 
were  different  in  any  refpedc  from  thofe  wdiich 
were  on  board  the  fliip  the  time  fl'iC  was  taken  ? 
what  were  the  contents  of  fuch  other  bills  of  lad- 

and  what  became  of  them  ? 

14.  Interrogate,  Are  there  in  Great  Britain  any 
bills  of  lading>  invoices,  letters,  or  inftruments  re- 
lative to  the  fliip  or  goods  concerning  which 
you  are  now  examined  ? if  yea,  let  forth  where 
they  are,  and  in  whofe  poffellion,  and  what  is  the 
purport  thereof,  and  when  were  they  brought  or 
fent  to  this  kingdom  ? 

15.  Interrogate,  Was  there  any  charter-party 
figned  for  the  voyage  in  which  the  fliip  concern- 
ing which  you  are  now  examined  v^as  feized  and 
taken  ? and  what  became  thereof?  when,  where, 
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and  between  whom  was  fuch  charter-party  made, 
and  what  were  the  concents  of  it? 

16.  Interrogate,  What  papers,  bills  of  lading, 
letters,  or  other  writings,  were  on  board  the  fliip 
the  time  fhe  took  her  departure  from  the  lalf 
clearing  port  before  her  being  taken  as  prize  ? 
were  any  of  them  burnt,  torn,  thrown  overboard, 
deftroyed,  or  cancelled,  concealed,  or  attempted 
to  be  concealed,  and  when  and  by  whom  ? and 
who  was  then  prefen t ? 

17.  Interrogate,  Has  the  llrip  concerning  which 
you  are  now  examined  been  at  any  time,  and 
when,  feized  as  prize,  and  condemned  as  fuch  ? 
if  yea,  fet  forth  into  what  port  fhe  was  carried, 
and  by  whom,  or  by  what  authority,  and  on  what 
account  fhe  was  condemned  ? 

18.  Interrogate,  Have  you  fuftained  any  lofs 
by  the  feizing  and  taking  the  faid  fhip  concern- 
ing which  you  are  examined  ? if  yea,  in  what 
manner  do  you  compute  fuch  your  lofs  ? have  you 
already  received  any  indemnity,  fatisfadlion,  or 
promife  of  fatisfadlion,  for  any  part  of  the  damage 
which  you  have  or  may  fuflain  by  this  capture 
and  detention,  and  when  and  from  whom  ? 

19.  Interrogate,  Is  the  faid  fhip  or  goods,  or 
any,  and  what  part  infured  ? if  yea,  for  what 
voyage  is  fuch  infurance  made,  and  at  what  pre- 
mium, and  when,  and  by  what  perfons,  and  in 
what  country,  was  fuch  infurance  made  ? 

20.  Interrogate,  In  cafe  you  had  arrived  at  your 
deftined  port,  would  y-our  cargo,  or  any  part  there- 
of, on  being  unladen,  have  immediately  become 
the  property  of  the  confignee,  or  any  other  per- 
fon,  and  whom  ? or  was  the  lader  to  take  the 
chance  of  the  market  for  the  fale  of  his  goods  ? 
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In  cafe  of  recapture  of  (hip  and  goods,  or  of 
recapture  of  a ho'dage  and  ranfom  bill  for 
Britilla  Diip  and  goods,  or  foreign  fhip  in 
his  Majedy’s  fcrvice,  befides  .the  above  in- 
terrogatoiies, 

21.  Interrogate  every  witnefs  precifely  as  to  the 
true  place  and  circumitances  of  the  capture  and 
recapture,  lo  that  it  may  appear  with  certainty 
what  number  of  hours  the  prize  or  hoftage  and 
ranfom  bill  were  in  the  cuilody  of  the  enemy,  and 
their  treatment  of  the  noftages ; and  particularly 
where  a hoftage  is  retaken,  let  him  be  examined 
fully  as  to  every  circumftance  of  the  capture  and 
recapture. 

And  in  cafe  of  a ranfom,  behdes  the  above 
interrogatories, 

22.  Interrogate  the  hoftages  particularly  into 
the  reafons  and  conditions  of  the  ranfom,  and  be 
very  circumfped  as  to  the  number  of  prifoners 
which  may  have  been  releafed  ; the  place  where 
the  fhip  was  difcharged,  the  quality  of  her  cargo, 
and  the  time  of  her  being  releafed,  and  the  ne- 
celTity  for  releafing  the  prifoners. 

Copy  of  a Commiffion  fo  cruife  againft  all  Ships  and 

Vejfels  belonging  to  the  Thirteen  American  Colonies, 

‘ GEORGE  the  Third,  by  the  Grace  of  God, 
of  Great  I Britain,  France,  and  Ireland,  King, 
‘Defender  of  the  Faith,  &c.  To  all  to  whom  thefe 
prefents  fiiall  come,  greeting : Whereas  by  a fta- 
tute  made  and  palled  in  the  fixteenth  year  of  our 
reign,  intituled,  An  Act  to  prohibit  all  trade 
and  intercourfe  with  the  Colonies  of  New  Hamp- 
ihire,  Malfachufett’s  Bay,  Rhode-Ifland,  Con- 
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ne6licut,  New  Jerfey,  Pennfylvania,  the  three  lower 
Counties  on  Delaware,  Maryland,  Virginia,  North 
Carolina,  South  Carolina,  and  Georgia,  during 
the  continuance  of  the  prelent  rebellion  within 
the  faid  Colonies  refpeftively  j for  repealing  an 
A6l  made  in  the  fourteenth  year  of  the  reign  of 
his  prefent  Majefly,  to  difcontinue  the  landing 
and  difcharging,  lading  or  (hipping  of  goods,  wares, 
and  merchandize,  at  the  tow'n  and  within  the  har- 
bour of  Boflon,  in  the  Province  of  Malfachufett’s 
Bay  i and  alfo  two  Ads  made  in  the  iaft  Seffion  of 
Parliament,  for  retraining  the  trade  and  commerce 
of  the  Colonies,  in  the  faid  Ads.  refpedively  men- 
tioned, and  to  enable  any  perfon  or  perfons  ap- 
pointed and  authorized  by  his  Majety,  to  grant 
pardons,  to  iffue  proclamations,  in  the  cafes  and 
for  die  purpofes  therein  mentioned  (it  is  amongll 
other  things  enaded),  That  all  (hips  and  velTels 
of,  or  belonging  to  the  inhabitants  of  the  Colo- 
nies, herein  above  mentioned,  together  v/ith  their 
cargoes,  apparel  and  furniture,  and  all  other  fliips 
and  velTels  whatfoever,to2;ether  with  their  carp-oes, 
apparel  and  furniture,  which  fhall  be  f.;und  trad- 
ing in  any  port  or  place  of  the  fiid  C/donies,  or 
going  to  trade,  or  coming  from  trading  in  any 
fuch  port  of  place,  fnail  become  forfited  to  us, 
as  if  the  fame  were  the  (hips  and  effeds  of  open 
enemies,  and  iliali  'be  fo  adjudged,  deemed,  and 
taken  in  all  Courts  of  Admiralty,  and  in  all  other 
Courts  vvhatfoever  : And  v/hereas,  by  a certain 
other  ftature  made  and  pafTed  in  the  fevenreenth 
year  of  our  reign,  intituled,  fsn  Ad  for  enabling 
the  CommiiTioners  for  executing  the  office  of  Lord 
High  Admiral  of  Great  Britain,  to  grant  Com- 
miliions  to  the  Commanders  of  private  fhdps  and 
veffels  employed  in  trade,  or  retained  in  his  Ma- 
jefty’s  fervice,  to  take  and  make  prize  of  ail  iuch 
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.{hips  and  veflfels,  and  their  cargoes,  as  are  there* 
in  mentioned,  for  a limited  time  ; reciting,  as 
therein  it  is  recited  j it  is  among  other  things 
enadted.  That  the  Lord  High  Admiral  of  Great 
Britain,  or  the  CommifTioners  for  executing  the 
office  of  Lord  High  Admiral  of  Great  Britain  for 
the  time  being,  or  any  three  or  more  of  them, 
or  any  perfon  or  perfons  by  him  or  them  em- 
powered and  appointed,  ffiall  and  may,  from  and 
after  the  twentieth  day  of  February  one  thoufand 
feven  hundred  and  feventy-feven,  at  the  requeft 
of  any  merchant  or  merchants,  being  owner  or 
owners  of  any  ffiip  or  veiTel  employed  in  trade, 
or  retained  in  his  Majefly’s  fervice,  giving  fuch 
bail  and  fecurity  as  is  therein  after  mentioned  and 
expreffed,  caufc  to  be  iffued  forth  one  or  more 
commiffion  or  commiffions,  to  any  perfon  or  per- 
fons whom  fuch  merchant  or  merchants  ffiall  no-  ^ 
minate  to  be  Commander,  or  in  cafe  of  death  fuc- 
ceffively.  Commanders  of  fuch  ffiip  or  velTel,  for 
the  attacking,  furprifing,  feizing,  and  taking,  by 
^nd  with  fuch  ffiip  or  vefiel,  or  with  the  crew 
thereof,  all  ffiips  and  vefiels,  goods,  wares,  and 
merchandizes,  chattels,  and  effects  whatfoever,  be- 
longing to  the  inhabitants  of  the  faid  Colonies 
now  in  rebellion,  and  all  ffiips  and  veflels,  with 
their  cargoes,  apparel  and  furniture,  belonging 
to  our  fubjedts  in  Great  Britain  and  Ireland,  which 
ffiall  be  found  trading  to  or  from  the  faid  Colo- 
nies, contrary  to  the  provifions  of  the  faid  Act  of  j 
Parliament,  herein  before  firft  above  in  part  re- 
cited. And  v/hereas  three  of  our  CommifTioners 
for  executing  the  office  of  Lord  High  Admiral  of  ! 
Great  Britain,  by  their  warrant  under  their  hands, 
and  the  feal  of  the  office  of  Admiralty,  bearing 
date  the  fourth  day  of  June,  in  the  year  of  our 
Lord  one  thoufand  feven  hundred  and  feventy^ 
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eight,  reciting,  as  therein  it  is  recited,  have  duly 
empowered  and  appointed  our  trulhy  and  well- 
beloved  James  R.obeut«on,  Efq;  our  Captain- 
General  and  Governor  in  Chief  in  and  over  our 
Province  of  Nev*^-York,  and  the  territories  de- 
pending thereon  in  America,  Chancellor  and  V^ice- 
Admiral  of  the  fame,  to  caufe  to  be  ilTued  forth, 
purfuant  to  the  faid  Kdi  of  the  feventeenth  year 
of  our  reign,  by  warrant  under  his  hand,  and  the 
feal  of  the  faid  Province  of  New-York,  directed 
to  the  Judge  of  the  iVdmiralty  of  the  faid  Pro- 
vince (llich  warrant  to  be  made  feverally  from 
rime  to  time),  at  the  requeft  of  any  merchant  or 
merchants,  being  ov/ner  or  owners  of  any  lliip  or 
veffel  employed  in  trade,  or  retained  in  our  fer- 
vice,  one  or  more  commiflion  or  commillions  to 
the  effed  aforefaid,  to  any  perfon  or  perfons  whom 
fuch  merchant  or  merchants  fliall  nominate  to  be 
Commander ; or  in  cafe  of  death,  fuccefilvely 
Commanders  of  fuch  fliip  or  velTel,  and  to  caule 
fuch  bail  and  fecurity  to  be  taken,  as  is  diredecl 
by  the  faid  Ad  \ and  moreover  to  caufe,  that  in 
granting  fuch  commilTions,  all  other  things  be  had 
and  done  conformable  to,  and  as  the  laid  Ad  re- 
quires. And  Whereas  J M of  the  city 

of  New-York,  merchant,  principal  owner  of  a 
certain  boat  or  velfel,  called  the  K — • — , hath 
made  application  in  wn*iting  to  our  faid  Captain- 
General  and  Governor  in  Chief,  and  therein  fet 
forth  a particular  defcription  of  the  faid  vefiel, 
fpecifying  the  cargo  and  burthen  thereof,  the 
number  and  nature  of  the  guns  on  board  the 
fame,  to  what  place  the  faid  velfel  belongs,  and 
on  what  voyage  fhe  is  bound,  that  he  is  the  prin- 
cipal owner  thereof,  and  the  number  of  men  in,- 
tended  to  be  put  on  board  the  fame,  to  the  effed 
herein  after  at  large  exprelfed  ; and  thereby  re- 
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queftcd  our  faid  Captain-General  and  Governor 
in  Chief,  to  caufe  a commiflion  to  be  iffiied,  for 

the  purpofe  aforefaid,  unto  J K , whorn 

he  hath  nominated  Commander  of  the  faid  vellel^ 

and  in  cafe  of  his  death,  unto  R D > and 

in  cafe  alfo  of  his  death,  unto  J W , 

whom,  in  the  order  they  are  herein  before  men- 
tioned, the  faid  owner  hath  nominated  fuccefTively 
Commanders  thereof,  in  cafe  of  death  as  afore- 
faid. And  whereas  our  faid  Captain-General 
and  Governor  in  Chief,  hath  thereupon  iffued  his 
warrant,  under  his  hand  and  the  feal  of  our  faid 
Province  of  New-York,  bearing  date  the  twelfth 
day  of  June  inftant,  to  Robert  Bayard,  Efq;  Judge 
of  our  Court  of  Vice*  Admiralty,  for  the  faid  Pro- 
vince of  New-York  directed,  willing  and  requiring 
the  fiid  Judge  to  caufe  a commiflion  to  be  accord- 
ingly iflilied  out  of  the  faid  Court,  unto  the  faid 

J K , and  in  cafe  of  his  death,  unto  the 

faid  R D , and  in  cafe  alfo  of  his  death, 

unto  the  faid  J W , for  the  fetting  forth 

the  faid  boat  or  vefiel  in  a warlike  manner,  with 
the  powers  and  authorities,  and  to  the  intents 
and  purpofes  in  the  ftatute,  lafl:  above  mentioned, 
direded  and  expreflfed.  And  whereas  the  faid 

J M hath  given  fufficient  bail,  with 

fureties  to  us,  in  our  faid  Court  of  Vice-Admiralty 
for  the  Province  of  New-York,  purfuant  to  the 
faid  fbatute,  and  according  to  the  efFe6i:  and  form 
fet  down  in  our  inftrudtions  for  the  better  guid- 
ance and  governance  of  the  Commanders  of  fuch 
flips  and  veffels,  ifliied  under  our  Royal  Signet 
and  Sign  Manual,  bearing  date  at  St.  James’s  the 
twenty-feventh  day  of  March  one  thoufand  feven 
hundred  and  feventy-feven,  a copy  of  which  in- 
ftrudions  is  delivered  with  thefe  prefents  to  the 

faid  J K — — , at  prefent  Commander  of  the 

faid 
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faid  boat  or  veflel  K . Know  ye  therefore. 

That  we  do,  by  thefe  prefcnts,  grant  Commidion 
to,  and  do  licenle,  authorife,  and  empower  the 

laid  J K , and  in  cafe  of  his  death  the 

faid  R D , and  in  cafe  alfo  of  his  death, 

the  faid  J W , nominated  in  the  order 

aforefaid,  to  be  in  cafe  of  death,  fuccefTively  Com- 
manders thereof,  to  fet  forth,  in  a warlike  man- 
ner, the  faid  boat  or  veflel  called  the  K , the 

fame  being  a boat  employed  in  trade,  laden  v/ith 
ballaft,  of  the  burden  of  ten  tons,  having  on 
board  two  guns  carrying  diot  of  fix  pounds  weight, 
two  howitzers,  and  fix  fwivels,  belonging  to  the 
port  of  New-York,  bound  on  a voyage  to  the 
Ifland  of  Bermuda,  and  intended  to  be  manned 
with  forty  men  ; and  by  or  with  fuch  boat  or 
vefiel,  or  the  crew  thereof,  to  attack,  furprize, 
feize  and  take,  all  (hips  and  veflels,  goods,  wares, 
and  merchandizes,  chattels  and  effedls  whatfoever, 
belonging  to  the  inhabitants  of  the  faid  Colonies 
now  in  rebellion,  and  all  Ihips  and  vefiels,  with 
their  cargoes,  apparel,  and  furniture,  belonging 
to  our  fubjedls  in  Great  Britain  or  Ireland,  which 
lhall  be  found  trading  to  or  from  the  faid  Colo- 
nies, contrary  to  the  provifions  of  the  herein 
before  mentioned  ftatute,  made  in  the  fixteenth 
year  of  our  reign  as  aforefaid,  the  fame  being 
made  liable  to  feizure  by  merchant  Ihips  employ- 
ed in  trade,  or  retained  in  our  fervice,  being 
thereunto  commifiioned,  according  to  the  faid 
ftatute,  made  in  the  feventeenth  year  of  our  reign 
as  aforefaid,  and  to  bring  the  fame  to  fuch  port 
as  fliall  be  moft  convenient,  and  to  which  the 
fame  may  be  lawfully  brought,  in  order  to  have 
the  fame  legally  adjudged  in  our  Fligh  Court  of 
Admiralty  of  England,  or  before  the  Judge  of 
fuch  other  Admiralty  Court  within  our  dominions 

as 
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as  fliall  be  lawfully  authorized  to  hear  and  deter- 
mine concerning  the  fame;  which  being  con- 
demned, it  fhall  and  may  be  lawful  to  and  for 

the  faid  J K , and  the  faid  other  perfons 

herein  before  nominated  to  be  fuccelfively  Com- 
manders, as  aforefaid,  when  they  lliall  refpedive- 
ly,  according  to  the  true  intent  and  meaning  of 
tiiefe  prefents,  fo  command  the  faid  boat  or  vclfel 
to  fell  and  difpofeof  Inch  Hiips,  veflels,  and  goods 
lb  adjudged  and  condemned,  in  fuch  fort  and 
manner  as,  by  the  courfe  of  Admiralty,  hath 
been  accullomed,  except  in  fuch  cafes  where  it  is 
ocherwife  directed  by  our  faid  infbruClions  : Pro- 
vided that  nothing  be  done  by  the  faid  J — K — , 
or  any  of  his  officers,  mariners  and  company,  con- 
trary to  the  true  meaning  of  our  inftrudlions  de- 
livered unto  him  herewith  as  aforefaid;  but  that 
the  faid  inftructions,  and  each  and  every  of  them, 
as  far  as  they,  or  any  of  them,  are  therein  con- 
cerned, fhall,  in  all  particulars,  be  wtH  and  duly 
performed  and  obferved  : and  we  pray  and  defire 
all  Kings,  Princes,  Potentates,  Scares,  and  Re- 
publics, being  our  friends  and  allies,  and  all 
others  to  whom  it  fliall  appertain,  to  give  the  faid 

J K all  aid,  afTUlance,  and  fuccour  in 

their  ports,  with  the  faid  boat  or  vefTel,  company 
and  prizes,  without  doing,  or  fufFering  to  be  done 
to  him  or  them,  any  wrong,  trouble  or  hindrance, 
we  offering  to  do  the  like  when  we  fliall  be  by 
them  thereunto  defired  ; and  we  will  and  require 
all  our  officers  whatfoever,  to  give  him  and  them 
fuccour  and  affiftance  as  occafion  ffiall  require,. 
In  Teftimony  whereof  we  have  caufed  the  Seal  of 
our  Court  of  Vice- Admiralty  for  our  laid  Province 
of  New-York  to  be  hereunto  affixed.  V/itnefs 
our  trufty  and  well-beloved  Robert  Bayard,  Efq; 
Judge  of  our  Court  of  Vice-Admiralty  for  our  faid 

Province 
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Province  of  New-York,  at  the  city  of  New-York 
in  our  faid  Province,  the  twelfth  day  of  June,  in 
the  twenty-fecond  year  of  our  reign. 

By  order  of  his  Honour  the 
Judge, 

D.  Matthews,  Reg. 

I do  hereby  certify  that  the  above  is  a true 
copy  of  my  CommifTion,  and  I do  authorife 

W G , prize-mafter,  to  take  charge  of 

the  fchooner  America,  laden  with  tobacco,  taken 
near  the  mouth  of  Rappahannock,  in  the  State  of 

Virginia,  bound  to  H , to  proceed  to  New- 

York  as  quick  as  pofiible,  and  deliver  her  up  to 
J M agent. 

(Signed)  J — — - K , Commander 

of  the  K — privateer 
July  3 ifl  1782.  barge. 

Instructions  for  the  Commanders 
of  fuch  Merchant  Ships  or  Veffels^ 
who  Jhall  have  Letters  of  Marque 
and  Reprifals  for  private  Men  of 
W ar^  againfi  the  French  Kingy  his 
Vajfals  and  Subje5lSy  or  others  in- 
habiting within  any  of  his  countries y 
territorieSy  or  dominionSy  by  virtue 
of  our  Commijfion  granted  under  our 
Great  Seal  of  Great  Britainy  bear- 
ing date  the  fifth  day  of  Auguji 
1778.  Given  at  our  Court  at  St* 
James' Sy  the  fifth  day  of  Auguft 
1778,  in  the  eighteenth  year  of  our 
rfign. 


George  R. 


ROB^.  BAYARD. 


Art. 
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Art.  I.  That  it  iBall  be  lawful  for  the  Com'» 
rnanders  of  lliips,  authorized  by  Letters  of  Marque 
and  Reprifals,  for  private  men  of  war,  to  fet  upon 
by  force  of  arms,  and  fubdue  and  take  the  men 
of  war,  fhips  and  vefTels,  goods,  wares,  and  mer- 
chandizes,: of  the  French  King,  his  vaffals  and 
fubjedls,  and  others  inhabiting  within  any  of  his 
countries,  territories,  and  dominions ; but  fo  as 
that  no  hoftility  be  committed,  nor  prize  attacked, 
feized,  or  taken,  within  the  harbours  of  Princes 
and  States  in  amity  with  us,  or  in  their  rivers  or 
roads  within  the  fiiot  of  their  cannon,  unlefs  by 
permifTion  of  fuch  Princes  or  States,  or  of  their 
Commanders  or  Governors  in  Chief  in  fuch 
places. 

Art.  ?.  That  the  Commanders  of  fhips  and  vef- 
fels  fo  authorized  as  aforefaid,  fhall  bring  all  fhips^ 
vefiels,  and  goods  which  they  fliail  feize  and  take, 
into  fuch  port  of  this  our  realm  of  England,  or 
fome  other  port  of  our  dominions  not  in  rebellion, 
as  Ibali  be  mod;  convenient  for  them,  in  order  to 
have  the  fame  legally  adjudged  in  our  High  Court 
of  Admiralty  of  England,  or  before  the  Judges  of 
any  other  Admiralty  Court  lawfully  authorized, 
within  our  dominions. 

Art.  That  after  fuch  Ihips,  vefiels  and  goods, 
fi:iail  be  taken  and  brought  into  any  port,  the 
taker,  or  one  of  his  chief  officers,  or  fome  other 
perfon  prefent  at  the  capture,  fiiall  be  obliged  to 
bring  or  fend,  as  foon  as  poffibly  may  be,  three 
or  four  of  the  principal  of  the  company  (whereof 
the  maftcr,  mate,  or  boatfwain  to  be  always  two), 
of  every  ffiip  or  veffel  fo  brought  into  port,  before 
the  Judge  of  our  High  Court  of  Admiralty  of 
'England,  or  his  Surrogate,  or  before  the  Judges 
cf  fuch  other  Admiralty  Court  within  our  do- 
ndnions,  lawfully  authorized  as  aforefaid,  or  fuch 
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as  iliall  be  iawfully  coinmiffioned  in  that,  behalf, 
to  be  fworn  and  examined  upon  fuch  interroga- 
tories as  fliall  tend  to  the  difcovery  of  the  truth, 
concerning  the  intereft  or  property  of  fuch  fliip 
or  fhips,  vefTel  or  veffels,  and  of  the  goods,  mer- 
chandizes, or  other  clieds  found  therein  ; and  the 
taker  ihail  be  farther  obliged,  at  the  ti.ine  he  pro- 
duceth  the  company  to  be  examined,  ’ and  be- 
fore'any  moniiion  lhall  be  iffiied,  to  bring  and 
deliver  into  the  hands  of  the  Jodge  of  the.  High 
Court  of  Admiralty  of  England,  his.  Surrogate,  or 
the  Judge  of  fuch  other  Admiralty  Court  within 
our  dominions,  lawfully  amhorifed,  or  others  coiTi- 
mlffioned  as  aforeraid,  all  fuch  paper.s,  palTes,  fea- 
briefs,  charter-parties,  bills  of  lading,  cockets, 
letters,  and  other  documents  and  writings  as  fnall 
be  delivered  up,  or  found  bn  board  any  Oiip  ; the 
taker,  or  one  of  his  chief  officers,  or  fome  other 
perfon  who  was  prefent  at  the  capture', ‘and  faw 
the  faid  papers  and  writings  delivered  iip^  or 
otherwife  found  on  board  at  the  time  of  the  '^cap- 
ture, making  oath,  that  the  faid  papers' and  writ- 
ings, are  brought  and  delivered  in  as' they  were 
received  and  taken,  without^'any  fraud,'  addition, 
fubdublion,  or  embezzlement,  dr  ocherwife'^to 
account  for  the  fame  upon  oath,  to  the'fafisfac- 
tion  of  the  Court.  ' ^ 

Art.  4.  That  the  lliips,  veffiels,  goods',  wares; 
merchandi'zesi  and  effedls, 'taken  by  virtue  of  let- 
ters of  marque  and  reprifals  as  aforef{iid,  dial  I be 
kept  and  preferved,  and  no  part  of  them  lhali'  be 
fold,  fpoiled,  wafted,  or  diminiftied,  and  that  the 
bulk  thereof  ftiall  not  be  broken,  ^before  judgment 
be  given  in  the  High  Court  of  Admiralty  of  Eng^ 
land,  or  fome  other  Court  of  Admiralty  lawfully 
authorized  in  that  behalf,  that  the  fhips,  goods, 
and  merchandizes  are  lawful  prize. 


Art, 


350  Conflitution  of  the  British  Colonies 

Art.  5.  That  if  any  fhip  or  velTel  belonging  to 
us,  or  our  fubjedts,  Iball  be  found  in  diftrels,  by 
being  in  tight  fet  upon,  or  taken  by  the  enemy, 
or  by  realbn  of  any  other  accident,  the  Com- 
manders, Officers,  and  Company  of  fuch  mer- 
chant ffiips  or  veffiels,  as  ffiall  have  letters  of 
marque  and  reprilals  as  aforefaid,  ffiall  ufe  their 
beft  endeavours,  and  give  aid  and  fuccour  to  all 
fuch  ffiip  and  ffiips,  and  ffiall,  to  the  utmoft  of 
their  power,  labour  to  free  the  fame  from  the 
enemy,  or  any  other  diftrefs. 

Art.  6.  That  the  Commanders  or  Owners  of 
fuch  ffiips  and  veffiels,  before  the  taking  out  let- 
ters of  marque  and  reprifals,  ffiall  make  applica- 
tion in  writing,  fubfcribed  with  their  hands  to 
our  High  Admiral  of  Great  Britain,  or  our  Com-  I 
miffiioners  for  executing  that  office  for  the  time 
being,  or  the  Lieutenant  or  Judge  of  the  faid 
High  Court  of  Admiralty,  or  his  Surrogate,  and 
ffiall  therein  fet  forth  a particular,  true,  and  exact 
defcription  of  the  faid  ffiip  or  veffiel  for  which  fuch 
letter  of  marque  and  reprifal  is  requeffied,  fpeci- 
fying  the  burthen  of  fuch  ffiip  or  veffiel,  and  the  j 
number  and  nature  of  the  guns,  and  what  other  | 
warlike  furniture  and  ammunition  are  on  board 
the  fame,  to  what  place  the  ffiip  belongs,  and 
the  name  or  names  of  the  principal  owner  or 
owners  of  fuch  ffiip  and  veffiel,  and  the  number 
of  men  intended  to  be  put  on  board  the  fame, 
and  for  what  time  they  are  vidlualled,  alfo  the 
names  of  the  Commander  and  Officers. 

Art.  7.  That  the  Commanders  of  ffiips  and 
veffiels  having  letters  of  marque  and  reprifals,  as 
aforeffiid,  ffiall  hold  and  keep,  and  are  hereby 
enjoined  to  hold  and  keep,  a correfpondence,  by 
all  conveniencies,  and  upon  all  occafions,  with 
our  High  Admiral  of  Great  Britain,  or  our  Com- 

miffioners 
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mifTioners  for  executing  that  office  for  the  time 
being,  or  their  Secretary,  fo  as  from  time  to 
time  to  render  and  give  him  or  them,  not  only  an 
account  or  intelligence  of  their  captures  and  pro- 
ceedings, by  virtue  of  fuch  commiffions,  but  alfo 
of  whatfoevcr  elfe  (hall  occur  unto  them,  or  be 
difcovered  and  declared  to  them,  or  found  out  by 
them,  by  examination  of,  or  conference  with  any 
mariners  or  paffiengers  of  or  in  the  fhips  or  vef- 
fels  taken,  or  by  any  other  ways  and  means  what- 
foever,  touching  or  concerning  the  defigns  of  the 
enemy,  or  any  of  their  fleets,  ffiips,  veffiels  or 
parties,  and  of  the  ftations,  fea-ports,  and  places, 
and  of  their  intents  therein,  and  of  what  fhips  or 
veffiels  of  the  enemy,  bound  out  or  home,  or 
where  cruizing,  as  they  fliaii  hear  of,  and  of  what 
elfe  material  in  thefe  cafes  may  arrive  at  their 
knowledge,  to  the  end  fuch  courfe  may  be  there- 
upon taken,  and  fuch  orders  given  as  may  be  re- 
quifite. 

Art.  8.  That  no  Commander  of  any  ffiip  or 
veffiel,  having  a letter  of  marque  and  reprifal  as 
aforefaid,  ffiall  prefume,  as  they  will  anfwer  it  at 
their  peril,  to  wear  any  jack,  pennant,  or  other 
enfign  or  colours  ufuaily  borne  by  our  ffiips,  but 
that,  befides  the  colours  ufuaily  borne  by  mer- 
chant ffiips,  they  do  wear  a red  jack,  with  the 
union  jack,  defcribed  in  the  canton,  at  the  upper 
corner  thereof,  near  the  ftaff. 

Art.  9,  That  no  Commander  of  any  ffiip  or 
veffiel,  having  a letter  of  marque  and  reprifal  as 
aforefaid,  ffiall  ranfom,  or  agree  to  ranfom  or 
quit,  or  fet  at  liberty,  any  ffiip  or  veffiel,  or  their 
cargoes,  which  ffiall  be  feized  and  taken. 

Art.  10.  That  all  Captains  or  Commanding 
Officers  of  ffiips  having  letters  of  marque  or  re- 
prifals,  do  fend  an  account  of,  and  deliver  over, 

what 
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what  prifoncrs  fhall  be  taken  on  board  any  prizesj 
to  the  CommilTioners  appointed,  or  to  be  ap- 
pointed, for  the  exchange  of  prifoners  of  war,  or 
the  perfons  appointed  in  the  fea-port  towns  to 
take  charge  of  prifoners,  and  that  fuch  prifoners 
be  fubjedl  only  to  the  orders,  regulations,  and 
direclions  of  the  faid  CommiffionerSi  and  that  no 
Commander,  or  other  Officer  of  any  ffiip,  having 
a letter  of  marque  and  reprifal  as  aforefaid,  do 
prefume,  upon  any  pretence  whatfoever,  to  ranfom 
any  prifoners. 

Art.  II.  That  in  cafe  the  Commander  of  any 
ffiip,  having  a letter  of  marque  and  reprifal  as 
aforefaid,  ffiall  act  contrary  to  thefe  inftrudtions^ 
or  any  fuch  further  inftrudions  of  which  he  ffiall 
have  due  notice,  he  ffiall  forfeit  his  commiffion  i 
to  all  intents  and  purpofesj  and  ffiall,  together  ! 
with  his  bail,  be  proceeded  againft  according  to  i 
law,  and  be  condemned  in  cofts  and  damages.  | 

Art.  12.  That  all  Commanders  of  ffiips  and  ! 
veffels  having  letters  of  marque  and  reprifal,  ffiall,  j 
by  every  opportunity,  fend  exact  copies  of  their  | 
journals  to  the  Secretary  of  the  Admiralty,  and 
proceed  to  the  condemnation  of  their  prizes,  as 
foon  as  may  be,  and  without  delay. 

Art.  13.  That  Commanders  of  ffiips  and  vef- 
fels having  letters  of  marque  and  reprifal,  ffiall, 
upon  due  notice  being  given  to  them,  obferve  all 
fuch  other  inftrudtions  and  orders  as  we  ffiall 
think  fit  to  diredt  from  time  to  time,  for  the 
better  carrying  on  this  fervice. 

Arti  14.  That  all  perfons  who  ffiall  violate 
thefe  or  any  other  of  our  Inftrudions,  ffiall  be 
feverely  puniffied,  and  alfo  required  to  make  full 
reparation  to  perfons  injured  contrary  to  our  In- 
flrudtions,  for  all  damages  they  ffiall  fuftain  by 
I any 
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any  capturci  embezzlement,  demurrage,  of  other- 
wife.  . . , 

Art*  15.  That  before  any  Letter  of  . Marque 
and  Rcprifals  for  the  purpofe  aforefald  fhall  iffue 
under  Seal,  bail  fhall  be  given,  with  fureties  be- 
fore the  Lieutenant  and  Judge  of  our  High  Court 
of  Admiralty  of  England,  of  his  Surrogate^  in 
the  fum  of  three  thoufand  pounds  Sterling,  if  the 
fhip  carries  above  one  hundred  and  fifty  men; 
and  if  a lefs  number,  in  the  fum  of  fifteen  hun- 
dred pounds  Sterlings  which  bail  fhall  be  to  the 
j dFc6l,  and  in  the  form  following  : 

I Which  day,  time^  and  place,-  peffon ally  ap- 
peared A.  B,  &c. 

and  Ci  D.  5cci 

who  fubmitting  themfelves  to  the  jurifdidlion  of 
the  High  Court  of  Admiralty  of  England,  ob- 
liged themfelves,  theif  heirs,  executors,  and  ad- 
miniftrators,  in  the  fum  of 

pounds,  of  lawful  money  of  Great  Britain,  to 
this  effecl : that  is  to  fay,  That  whereas  E,  F.  &Co 

is  duly  authorifed  by  Letters  of 
! Marque  and  Reprifals  with  the  Ihip  called  the 

G of  the  burden  of  about 

tons,  whereof  he  the  faid  E.  F.  goeth  Mafter, 
by  force  of  arms  to  attack,  furprife,  feize, 
and  take  all  fhips  and  vefiels,  goods,  wares, 
and  merchandifes,  chattels,  and  effeds . belong- 
ing to  the  French  king,  or  to  any  of  his  vafTals 
iand  fubjeds,  or  others,  inhabiting  within  any 
of  his  countries,  territories,  or  dominions  what* 
foever,  excepting  only  within  the  harbours  or 
toads  within  fhot  of  the  cannon  of  Princes  and 
A a - States 
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States  in  amity  with  his  Majefly : And  whereas 
he  the  faid  E.  F.  hath  a copy  of  certain  in- 
ftructions  approved  of,  and  palled  by  his  Ma- 
jefty  in  Council,  as  by  the  tenor  of  the  faid 
Letters  of  Marque  and  Reprifals,  and  inftrudions 
thereto  relating,  more  at  large  appeareth.  If 
therefore  nothing  be  done  by  the  faid  E.  F* 
or  any  of  his  Officers,  Mariners,  or  Company, 
contrary  to  the  true  meaning  of  the  faid  In- 
Eru6lions,  and  of  all  other  Inftru^tions  which 
may  be  iflued  in  like  manner  hereafter,  and 
whereof  due  notice  ffiall  be  given  him  j but  that 
the  Letters  of  Marque  and  Reprifals  aforefaid, 
and  'the  faid  Inltrudions  ffiall,  in  all  particu- 
lars, be  well  and  duly  obferved  and  perform* 
ed,  as  far  as  they  ffiall  the  faid  ffiip,  Maher, 
and  Company  any  way  concern ; and  if  they 
ffiall  give  full  fatisfaclion  for  any  damage  or 
injury  which  ffiall  be  done  by  them,  or  any 
of  them,  to  any  of  his  Majefty’s  fubjedls,  or 
of  foreign  States  in  amity  with  his  Majefty, 
and  alfo  ffiall  duly  and  truly  pay,  or  caufe  to 
be  paid  to  his  Majefty,  or  the  Cuftomers  or 
Officers  appointed  to.  receive  the  fame  for  his 
Majehy,  the’  ufual  cuhoms  due  to  his  Majefty, 
of  and  for  all  ffiips  and  goods  fo  as  aforefaid  taken 
and  adjudged  for  prize  : and  moreover,  if  the 
faid  E.  F.  ffiall  not  take  any  ffiip  or  veffel,  or 
any  goods  or  merchandifes  belonging  to  the  ene- 
my, or  otherwife  liable  to  conftfeation,  through 
confent  or  clandeftinely,  or  by  collufion,  by 
virtu'e,  colour,  or  pretence  of  his  faid  Letters 
of  Marque  and  Reprifals : that  then  this  bail 
ftiall  be  void,  and  of  none  effe6l ; and  unlels  they 
fliall  fodo,  they  do  all  hereby  feverally  confent, 
that  execution  ffiall  illue  forth  againft:  them,  their 

heirs,. 
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heirs,  executors,  and  adminiftrators,  goods  and 
chattels,  wherefoever  the  fame  lhall  be  found,  to 
the  value  of  the  fum  of  • pounds 

before-mentioned  : and  in  teftimony  of  the  truth 
thereof,  they  have  hereunto  fubfcribed  their 
names, 

By  his  Majefty’s  Command. 

WEYMOUTH. 


George  R. 


Additional  Instructions  to fuch 
Commanders  of  private  (hips  and 
veffels  employed  in  trade,  or  re- 
tained in  our  fervice,  who  lhall 
or  may  have  Commifllons,  pur- 
fuant  to  an  Acft  of  Parliament  of 
the  feventeenth  yearof  our  reign, 
for  feizing  and  taking  the  fhips 
and  goods  belonging  to  the  in- 
habitants of  the  Colonies  now  in 
rebellion,  as  alfo  for  fuch  mer- 
chant fhips  who  fliall  have  Let- 
ters of  Marque  and  Reprifals 
againft  the  French  King,  his 
vaiTals  and  fubjefls,  or  others, 
inhabiting  within  any  of  his 
countries,  territories,  or  domi- 
nions, by  virtue  of  our  Com- 
milTion,  dated  the  5th  of  Augufl:, 
1778.  Given  at  our  Court  at 
St.  James's,  the  i8th  day  of 
November,  1778,  and  in  the 
nineteenth  year  of  our  reign. 


WHEREAS  information  has  been  received, 
that  feveral  of  the  feamen  belonging  to  veffels  em- 
ployed in  our  ftrvice  have  been  induced  to  deferc 
A a 2 from 
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from  the  faid  vefTcls,  and  to  enter  on  board  pri- 
vateers by  the  offer  of  large  bounties,  and  other 
advantages,  held  out  to  them  by  the  Commanders 
of  fuch  privateers  ; in  confequence  of  which  the 
faid  veffeJs  have  been  detained  in  port,  to  the 
great  detriment  and  diftrefs  of  our  fervice  : for 
the  avoiding  fuch  inconvenience  for  the  future  : 
We  do  hereby  ftridlly  charge  and  enjoin  all 
Commanders  of  privateers  and  merchant  fhips 
having  Letters  of  Marque,  that  they  do  upon  no 
account  receive  and  detain  on  board  their  fliips 
any  feamen  belonging  to  any  of  our  ffips  of  war, 
or  any  other  veffels  employed  in  our  fervice,  either 
as  tranfports,  ftore-fhips  or  vicluallers  ; and  that  if 
they  fhould,  at  any  time,  undefignedly  have  receiv- 
ed any  fucli  feamen,  they  do  immediately  deliver 
him  up  upon  application  made  by,  or  on  behalf 
of  the  Captain  or  Commander  of  fuch  fliip  of 
war,  or  other  (hip  employed  in  our  fervice,  to 
which  he  belonged  before  he  entered  on  board 
fuch  privateer  or  commiffioned  (hip,  under  pain 
of  our  higheft  difpleafure,  and  fuch  penalty  as 
by  law  may  be  inflidled. 

By  his  Majeffy’s  Command. 

GEO.  GERMAINE. 

[The  Copies  of  the  Depofitions,  and  of  fome 
other  of  the  Vice-Admiralty  Precedents  which  I 
got  at  Antigua,  were  fo  loofe  and  incorreft,  that 
I found  it  neceffary  to  alter  them  in  different 
places  to  make  fenfe  of  them  y and  leveral  un- 
grammatical and  other  inaccurate  expreffions 
which  were  in  the  manufeript  yet  remain,  from 
my  overlooking  them  in  the  proof- (beets.  I am 
alfo  to  apologize  to  the  Purchafer,  for  my  inatten- 
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tion  in  lengthening  the  Proceedings  in  the  Caufe 
of  the  Schooner  PoifTon  Volant,  by  fudering  the 
Dcpofitions  of  three  WltnefTes  of  the  fame  pur- 
port to  ftand  in  the  manufcript,  when  the  in- 
fertion  of  one  of  thefe  Depofitions  would  have 
anfwered  the  purpofe.  However,  with  all  their 
imperfe6lions,  thofe  Antigua  Precedents  may  have 
! their  ufe,  as  there  are  no  other  Vice- Admiralty 
I forms  in  print.] 

i 

Qdly,  The  Court  of  Vice-Adm.iralty  in  the 
Colonies  has  a concurrent  jurifdi(51:ion  with  the 
Courts  of  Record  there,  in  the  cafe  of  forfeitures 
and  penalties  incurred  by  the  breach  of  any  A6t 
, of  Parliament  relating  to  the  trade  and  revenues 
of  the  Britifn  Colonies  in  America ; for  the  In- 
former or  Profecutor  hath  the  eledion  of  prO’ 
ceeding  either  in  any  Court  of  Record  in  the  Co- 
lonies w^here  fuch  offence  is  committed,  or  in  the 
Court  of  Vice- Admiralty  there,  for  the  recovery 
I of  fuch  penalties  and  forfeitures. 

I By  the  4 Geo,  III.  c.  15.  f.  41.  it  is  enabled. 
That  all  the  penalties  and  forfeitures  inflidled  by 
that  or  any  other  A6f  or  A61s  of  Parliament,  re- 
lating to  the  trade  and  revenues  of  the  faid  Bri- 
tifh  Colonies  or  Plantations  in  America,  which 
(hall  be  incurred  there,  fliall  and  may  be  profe- 
ciited,  fued  for,  and  recovered  in  any  Court  of 
Record,  or  in  any  Court  of  Admiralty  in  the  faid 
Colonies  or  Plantations  where  fuch  offence  (hall 
be  committed,  or  in  any  Court  of  Vice- Admiralty 
which  may  or  (hall  be  appointed  over  all  Ame- 
I rica  (which  Court  of  Admiralty  or  Vice- Admi- 
ralty are  hereby  refpedlively  authorifed  and  required 
! to  proceed,  hear,  and  determine  the  fame)  at  the 
i eleclion  of  the  Informer  or  Profecutor. 
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And  by  f.  42.  it  is  enabled,  That  all  penalties 
and  forfeitures  fo  recovered  there,  under  that  or 
any  former  A6l  of  Parliament,  fliall  be  divided, 
paid,  and  applied  as  follows  : that  is  to  fay,  after 
deducing  the  charges  of  profecution  from  the 
grofs  produce  thereof,  one-third  part  of  the  nett 
produce  (hall  be  paid  into  the  hands  of  the  Col- 
ledfor  of  his  Majedy’s  Cudoms  at  the  port  or  place 
where  fuch  penalties  or  forfeitures  fhall  be  reco- 
vered, for  the  ufe  of  his  Majefty,  his  heirs  and 
fuccefTors ; one-third  part  to  the  Governor  or 
Commander  in  Chief  of  the  faid  Colony  or  Plant- 
ation ; and  the  other  third  part  to  the  perfon  who 
lhail  feize,  inform,  and  fue  for  the  fame,  excepting 
fuch  feizures  as  (hall  be  made  at  fea  by  the  Com- 
manders or  Officers  of  his  Majefty’s  (hips  or  vef- 
fels  of  war  duly  authorifed  to  make  feizures;  one 
moiety  of  which  feizures,  and  of  the  penalties  and 
forfeitures  recovered  thereon,  fird  deducing  the 
charges  of  profecution  from  the  grofs  produce 
thereof,  Hiall  be  paid  as  aforefaid  to  the  Colleclor 
of  his  Majefty’s  Cuftoms,  to  and  for  the  ufe  of  his 
Majefty,  his  heirs  and  fucceffors,  and  the  other 
moiety  to  him  or  them  who  dial!  feize,  inform, 
and  fue  for  the  fame  : any  law,  cuftom,  or  ufage 
to  the  contrary,  notwithflanding ; fubjedl;  never- 
thelefs  to  fuch  diftribution  of  the  produce  of  the 
feizures  fo  made  at  fea,  as  well  with  regard  to  the 
moiety  herein  before  granted  to  his  Majefty,  his 
heirs  and  fucce(Tors,  as  with  regard  to  the  other 
moiety  given  to  the  Seizor  or  Profecutor,  as  his 
Majelly,  his  heirs  and  fuccefTors  (hall  think  fit  to 
order  and  direft  by  any  * order  or  orders  of  Coun- 

^ On  the  12th  of  Od.ober  1764,  an  order  of  Council  was 
made  for  the  diftribution  of  his  Majefty’s  ftiare  of  feizures 
amongft  the  Captors,  in  the  proportions  therein  fet  forth. 

cil. 
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cil, 'or  by  any  Proclamation  or  Proclamations  to 
be  made  for  that  purpofe. 

And  in  f.  46.  of  the  fame  A6l,  it  is  enabled. 
That  in  cafe  any  information  fhall  be  commenced 
and  brought  to  trial  in  America,  on  account  of 
any  feizure  of  any  fhip  or  goods  as  forfeited  by 
this  or  any  other  A6t  of  Parliament  relating  to 
his  Majefty’s  cuflioms,  wherein  a verdid  or  fen- 
tence  lhall  be  given  for  the  Claimer  thereof,  and 
it  fliall  appear  to  the  Judge  or  Court  before 
whom  the  fame  lhall  be  tried,  that  there  was 
a probable  caiife  of  feizure,  the  Judge  or  Court 
before  whom  the  fame  fhall  be  tried,  fhall  * cer- 
tify on  the  Record  or  other  proceedings,  that  there 
was  a probable  caufe  for  the  Profecutor’s  feizing 
the  faid  fhip  or  goods  5 and  in  fuch  cafe  the  De- 
fendant fiall  not  be  intitled  to  any  cofts  of  fuit 
whatfoever's  nor  fhall  the  perfons  who  feized  the 
faid  fhip  or  goods  be  liable  to  any  adlion,  or  other 
fuit  or  profecution  on  account  of  fuch  feizure  5 
and  in  cafe  any  adlion,  or  other  fuit  or  profecution 
fhall  be  commenced  and  brought  to  trial  againfl 
any  perfon  or  perfons  whatfoever,  on  account  of 
the  feizing  any  fuch  fhip  or  goods,  where  no  in- 
formation fhall  be  commenced  or  brought  to  trial 
to  condemn  the  fame,  and  a verdidl  or  fentcnce 
fhall  be  given  upon  fuch  adlion  or  profecution 
againfl  the  Defendantor  Defendants,  if  the  Court  or 
Judge  before  whom  iuch  adlion  or  profecution  fhall 
certify  in  like  manner  as  aforefaid,  that  there  was 
a probable  caufe  for  fuch  feizure,  then  the  Plain- 
tiff, befides  his  fhip  or  goods  fo  feized,  or  the 
value  thereof,  fhall  not  be  entitled  to  above  two- 
pence damages,  nor  to  any  cofts  of  fuit ; nor 

f By  a decifion  of  the  Court  of  King’s  Bench  in  Eng- 
land, this  Certiheate  may  be  made  at  any  time. 
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(hall  the  Defendant,  infuch  profecution,  be  fined 
above  one  fliilling. 

And  by  the  47th  feclion  of  the  fame  A(^,  it  is  , 
enafted.  That  if  any  action  or  fuit  fhall  be  com- 
menced either  in  Great  Britain  or  America,  againft 
any  perfon  or  perfons  for  any  thing  done  in  pur- 
fuance  of  this  or  any  other  A6h  of  Parliament  re- 
lating to  his  Majefty’s  Cuftoms,  the  Defendant  or 
Defendants  in  fuch  action  or  fuit  may  plead  the 
general  ififue.  and  give  the  faid  Acts,  and  the 
fpeqial  matter  in  evidence  at  any  trial  to  be  had 
thereupon  ; and  that  the  fame  was  done  in  pur- 
fuance  and  by  the  authority  of  fuch  A6t ; and  if 
it  lhail  appear  fo  to  have  been  done,  the  Jury 
ihall  find  for  the  Defendant  or  Defendants ; and 
if  the  Plaintiff  Ihall  be  non-fuited,  or  difcontinue 
his  adtion  after  the  Defendant  or  Defendants  fnall 
have  appeared,  or  ifjudgment  Hiall  be  given  upon 
verdidl  or  demurrer  againft  the  Plaintiff,  the  De- 
fendantorDefendantsfliall  recover  treble  cofts,  and 
have  the  like  remedy  for  the  fame  as  Defendants 
have  in  other  cafes  by  Law.  By  8 Geo.  IjL  c 22. 
all  forfeitures  and  penalties  inflicfed  by  any  Acfs 
relating  to  the  trade  or  revenues  of  the  Britifli  Co- 
lonies in  America,  may  be  fued  for  and  recover- 
ed in  any  Court  of  Vice-Admiralty,  having  jurif- 
didlion  within  the  Colony  or  place  where  the 
caufe  of  fuit  fhall  have  arifen ; and  either  party  | 
may  appeal  from  fuch  determination  to  any  Court  I 
of  Vice- Admiralty  appointed  to  hear  and  deter-  1 
mine  fuch  Appeals.  ; 

In  profecutions  in  the  Court  of  Vice- Admiralty  | 
in  the  Colonies  for  the  breach  of  any  Ad  of  Par-  j 

liament  relating  to  the  trade  and  revenues  of  the  ' 

Colpnies,  all  queftions,  as  well  of  fad  as  of  law,  i 
are  decided  by  the  Judge  alone,  without  the  in-  j 
tervention  of  a Jury  3 for  fuch  was  the  inclination 
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t>f  the  Colonifls  in  many  Provinces  to  carry  on*a 
contraband  trade,  that,  to  try  the  fad  of  an  in- 
formation by  a Jury  would  be  almoH:  equivalent 
to  the  repealing  the  Ad  of  Parliament  on  which 
fuch  information  was  grounded.  In  other  refpeds, 
I apprehend  the  proceedings  fhould  be  concluded, 
as  near  as  may  be,  to  the  pradice  of  the  Court  of 
Exchequer  in  England  ; and  thofe  who  have  aded 
othervvife  have  committed  (irange  miftakes.  Some 
years  ago,  the  Judge  of  the  Court  of  Vice -Ad- 
miralty in  a Colony  on  the  Continent  demanded 
ex  officio  from,  and  adminiftered  the  Oath  of  Ca- 
jumny  to  an  Ofncer  of  the  Cuftoms  there,  who 
profecuted  in  that  Court  for  a fcizure,  under  the 
Laws  of  Trade  ; which  furprifed  me  the  more,  as 
that  Judge  was  bred  to  the  law. 

Form  of  an  Information  in  a Court  of  Vice- 
Admiralty  in  the  Colonies^  in  the  Cafe  of  a Vejfel 
and  Cargo  feized  for  a Breach  of  the  Adis  of 
^radc, 

A — , in  the  Court  of?  'Before  the  Honourable 
Vice-Admiralty.  3 W.  M.  Efqj  Judge  of 

his  Majedy's  Court  of 
Vice- Admiralty,  held 
for  the  lOand  of  A — . 

BE  it  remembered,  that  F.  G.  Phq;  Maderand 
Commander  of  his  Mnjedy's  fioop  of  war  the 
Merlin  (being  a perfbn  duly  and  legally  audio- 
rifed  and  impowered  to  imake  feizures,  and  to  in* 
form  againll  and  profecure  the  fame),  who,  as 
well  for  our  Sovereign  Lord  the  King  as  for  him- 
felf,  profecutes,  comes  into  this  Court  on  this 
21  ft  day  of  March,  in  the  year  of  our  Lord  1765, 
in  his  proper  perfon,  and  as  well  for  our  faid 
^ X_<qrd 
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Jjprd  the  King  as  for  himfelf,  gives  this  Court  to 
underftand  and  be  informed,  that  between  the 
I ft  day  of  the  month  of  December  laft  paft,  and 
the  day  of  exhibiting  this  Information,  he  the  faid 
F.  G.  on  the  high  feas,  and  within  the  jurif- 
di(ftion  of  this  Court,  did  feize  and  arreft  the 
fchooner  or  veftel  called  the  Queen  of  Stars 
(whereof  J.  B.  D.  was  Mafter),  ' with  her  ap- 
parel and  furniture,  and  the  goods,  wares,  and 
rnerchandifes  on  board  her,  being  the  goods, 
wares,  and  rnerchandifes  of  merchants  unknown; 
for  this,  to  wit,  that  the  faid  goods,  wares,  and 
rnerchandifes  were  between  the  faid  ift  day  of  the 
month  of  December  laft  paft  and  the  day  of  ex- 
hibiting this  Information  exported  in  the  faid 
fchooner  or  veftel  out  of  fome  Colony  or  Planta- 
tion in  America,  then  and  now  belonging  to,  and 
in  the  poffefiion  of  our  prefent  Sovereign  Lord  the 
King  by  way  of  merchandife,  the  aforefaid  fchoo- 
ner or  veftel  at  the  aforefaid  time  of  the  exporta- 
tion of  the  faid  goods,  wares,  and  rnerchandifes,  not 
being  a fchooner  or  veftel  wholly  owned  by  the 
people  of  Great  Britain,  or  of  the  Dominions  and 
Plantations  thereunto  belonging,  or  any  of  them, 
and  navigated  with  the  Mafter  and  three-fourths 
of  the  mariners  of  the  faid  places  only  againft  the 
form  of  the  Statute  in  fuch  cafe  made  and  pro- 
vided : Wherefore  the  faid  F.  G.  as  well  for  our  faid 
Sovereign  Lord  the  King  as  for  himfelf,  prays 
the  advice  of  this  Court  in  the  premifes  and  due 
procefs  againft  the  laid  fchooner  or  velTel : and 
that  the  faid  fchooner  or  veifel,  with  her  apparel 
and  furniture,  and  the  goods,  wares,  and  mer- 
chandifes  aforefaid,  for  the  caufes  aforefaid,  may, 
by  the  definitive  fentence  of  this  Court,  remain 
and  be  adjudged,  forfeited,  and  may  be  divided 
in  fuch  manner  as  is  direded  by  the  late  Statute 

2 made 
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made  in  the  fourth  year  of  his  faid  prefent  Ma- 
jefty's  reign  with  regard  to  feizures  made  at  fea 
by  the  Commanders  or  Officers  of  his  Majefty’s 
I fhips  or  vefiels  of  war  duly  aiithorifed  to  make 
feizures ; fubjedl  neverthelefs  to  fuch  diflribu- 
! tion  as  is  diredled  by  his  faid  prefent  Majefty’s 
order  in  Council,  made  the  12th  day  of  O6I0- 
ber,  in  the  year  of  our  Lord  1764:  and  the 
faid  F.  G.  further  giveth  this  Court  to  un- 
derhand and  be  informed,  That  between  the 
I I ft  day  of  the  month  of  December  laft  paft  and 

I the  day  of  exhibiting  this  Information,  he  the 
faid  F.  G.  on  the  high  fcas,  and  within  theju- 
rifdiblion  of  this  Court,  did  feize  and  arreft:  the 
faid  fchooner  or  velfel  called  the  Queen  of  Stars, 
with  her  apparel  and  furniture,  and  the  goods, 
wares,  and  merchandifes  on  board  her,  being  the 
goods,  wares,  and  merchandifes  of  merchants 
unknov/n  ; for  this,  to  wit,  that  the  faid  fchooner 
or  veftel  between  the  faid  ift  day  of  December  laft: 
paft,  and  the  day  of  exhibiting  this  Information, 
did  load  certain  goods,  wares,  and  merchandifes 
in  one  of  his  Majefty's  Plantations  in  America, 
before  the  Mafter  or  perfon  having  a charge  of  the 
faid  fchooner  or  veiTcl  did  make  fuch  oath  or  af- 
firmation before  the  Governor  or  Colledlor  of 
the  Cuftoms  of  fuch  his  Majefty’s  Plantation 
in  America  where  the  faid  fchooner  or  veftel  did 
arrive,  as  is  aireded  in  and  by  a certain  Statute 
made  in  the  fifteenth  and  fixteenth  years  of  the 
reign  of  his  late  Majefty  King  George  the  Second  ^ 
whereupon  the  faid  fchooner  or  veftel  became 
forfeited  and  loft,  as  if  ffie  had  not  been  regiftered 
in  purfuance  of  a certain  Ad:  of  Parliament  made 
in  the  feventh  and  eighth  years  of  the  reign  of 
•King  William  the  Third  : Wherefore  the  faid 
p.  G.  as  well  for  our  faid  Sovereign  Lord  the 
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King  as  for  himfelf,  prays  the  advice  of  this 
Court  in  the  premifes  and  due  procefs  againfl;  the 
faid  fchooner  or  velTel,  and  that  the  faid  fchooner 
or  veffel,  with  her  apparel  and  furniture,  for  the 
caufe  laft  aforefaid,  inay,  by  the  definitive  fen- 
tence  of  this  Court,  remain  and  be  adjudged, 
forfeited,  and  may  be  divided  in  fuch  manner  as 
is  directed  by  the  faid  late  Statute  made  in 
the  fourth  year  of  his  prefent  Majelly’s  reign, 
with  regard  to  feizures  made  at  fea  by  the  Com- 
manders or  Officers  of  his  Majefty’s  ffiips  or 
velfels  duly  authorifed  to  make  feizures  i fub- 
je(5t  neverthelefs  to  fuch  diftribution  as  is  direded 
by  his  faid  prefent  Majdty’s  order  in  Council, 
made  the  12th  day  of  Odober,  in  the  year  of 
our  Lord  1764;  and  the  faid  F.  G.  further 
giveth  this  Court  to  underftand,  and  be  inform- 
ed, that  between  the  ifi;  day  of  the  month  of 
December  iait  pad  and  the  day  of  exhibiting  this 
Information,  he  the  faid  F.  G.  on  the  high  feas, 
and  within  the  jurifdidlion  of  this  Court,  did  feize 
and  arreft  divers  goods,  wares,  and  merchandifes 
on  board  the  faid  fchooner  or  veffel,  being  the 
goods,  wares,  and  merchandifes  ofmerchants  un- 
known ; for  this,  to  wit,  that  between  the  faid 
iPc  day  of  December  lad  pad  and  the  day  of  ex- 
hibiting this  Information,  the  faid  goods,  wares, 
and  merchandifes  were  diipped  and  laden  on  board 
the  faid  fchooner  or  veffiel  in  one  of  the  Britidi 
Colonies  or  Plantations  in  America,  to  be  car- 
ried from  thence  to  fome  other  Britiffi  Colony  or 
Plantation,  without  a iufferance  or  warrant,  fird 
h.ad  and  obtained  from  the  Collector,  or  other 
proper  Officer  of  the  Cudoms  at  the  port  or  place 
where  fuch  goods  were  put  on  board  ; and  for 
that  the  Mader  of  the  faid  fchooner  or  velfel 
did  nor,  before  the  fame  were  removed  or  carried 
put  from  the  port  or  place  where  he  took  in  his 
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lading,  take  out  a cockcc  or  cockets  exprefiing 
the  quantity  and  quality  of  the  goods  and  marks 
of  the  package  fo  laden,  with  the  merchants  names, 
by  whom  fhipped,  and  to  whom  configned,  againft 
the  form  of  the  Statute  in  fuch  cafe  made  and 
provided  ; wherefore  the  faid  F.  G.  as  well  for 
our  laid  Sovereign  Lord  the  King  as  for  himfelf^ 
prays  the  advice  of  this  Court  in  the  premifes,  and 
due  procefs  againfl  the  faid  lad  mentioned  goods, 
wares,  and  merchandifes  j and  that  the  faid  goods, 
wares,  and  merchandifes,  for  the  caufes  lad  afore- 
faid,  may,  by  the  definitive  fentence  of  this  Court, 
remain  and  be  adjudged,  forfeited,  and  may  be 
didributed  in  fuch  manner  as  is  directed  by  the 
faid  late  Statute  made  in  the  fourth  year  of  his 
prefenc  Majedy’s  reign,  with  regard  to  feizures 
made  at  fea  by  the  Commanders  or  Odicers  of  his 
Mqedy’s  fhips  or  vellels  duly  authorized  to  make 
feizures  i fubje6l  neverthelcfs  to  fuch  didribution 
as  is  direded  by  his  faid  prefent  Majedy’s  order 
in  Council,  made  the  12th  day  of  October,  in  the 
year  of  our  Lord  1764. 

Another  Form  of  an  Information* 

St,  C , in  the  Court  ? Before  the  Honourable 

of  Vice-Admiralty.  i J K , Efq; 

Judge  of  his  Ma- 
jedy’s Court  of  Vice- 
A*dmiralty  held  for 
the  Ifland  of  St,  C-»* 

BE  it  remembered,  that  F.  G.  Efq;  Mader  and 
Commander  of  his  Majedy’s  floop  of  war  the  Mer- 
lin (being  a perfon  duly  and  legally  authorifed  and 
impowered  to  make  feizures,  and  to  inform 
againd,  and  profecute  the  fame),  who,  as  well 

for 
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for  our  Sovereign  Lord  the  King  as  for  himfelf» 
profeedtes,  comes  into  this  Court  on  this 
day  of  Aprils  in  the  year  of  our  Lord  1765,  in 
his  proper  perfon,  and  as  well  for  our  faid  Lord 
the  King  as  for  himfelf,  gives  this  Court  to  un- 
derhand and  be  informed,  that  between  the  ill 
day  of  Augull  lall  pah,  and  the  day  of  exhibiting 
this  Information,  he  the  faid  F.  G.  on  the  high 
feas,  and  within  the  Jurifdidion  of  this  Court, 
did  feize  and  arrell  the  (loop  or  veffel  called. the 
Catherine  (whereof  A,  G.  was  Mailer),  with.her 
apparel  and  furniture,  and  the  goods,  wares,  and 
merchandifes  on  board  her,  being  the  goods, 
wares,  and  merchandifes  of  merchants  unknov/n  ; 
for  this,  to  wit.  That  the  faid  Hoop  or  velTel,  be- 
tween the  faid  ifl  day  of  Augull  lalt  pah,  and  the 
day  of  exhibiting  this  Information,  did  load  cer- 
tain goods,  wares,  and  merchandifes  in  one  of 
his  Majefty's  Plantations  in  America,  before  the 
mailer  or  perfon  having  charge  of  the  faid  fioop 
or  veffel  did  make  fuch  oath  or  affirmation, 
before  the  Governor  or  Colledlor  of  the  Culloms 
of  fuch  his  Majelly’s  Plantations  in  America, 
where  the  faid  fioop  or  Veffel  did  arrive,  as  is  di- 
redled  in  and  by  a certain  Statute  made  in  the 
15th  and  16th  years  of  the  reign  of  his  late  Ma- 
jefty  King  George  the  Second  \ whereupon  the 
faid  fioop  or  veffel  became  forfeited  and  loh,  as  if 
ihe  had  not  been  regillered,  in  purluance  of  a cer- 
tain A6l  of  Parliament  made  in  the  7th  and  8th 
years  of  the  reign  of  King  William  the  Third : 
Wherefore  the  faid  F.  Go  as  well  for  our  faid 
Sovereign  Lord  the  King  as  for  himfelf,  prays 
the  advice  of  this  Court  in  the  premifes  and  due 
procefs  againll  the  faid  fioop  or  veffel  \ and  that 
the  faid  fioop  or  veffel,  with  her  apparel  and  fur- 
niture, for  the  caufe  aforefaid,  may,  by  the  de- 
finitive 
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j finitive  fentence  of  this  Court,  remain  and  be  ad- 
I judged  forfeited,  and  may  be  divided  in  fuch 
j manner  as  is  direcled  by  the  faid  late  Statute 
I made  in  the  fourth  year  of  his  prefent  Ma- 
jelly’s  reign  with  regard  to  feizures  made  at  fea 
by  the  Commanders  or  Officers  of  his  Ma- 
jefty’s  ffiips  or  veffiels,  duly  authorifed  to  make 
feizures;  fubjed  lieverthelefs  to  fuch  didribu- 
tion  as  is  dire6l:ed  by  his  faid  prefent  Majetty’s 
Order  in  Council,  made  the  12th  day  of  October, 
in  the  year  of  our  Lord  1764  : and  the  faid  F.  G, 
further  giveth  this  Court  to  underftand  and  be  in- 
formed, That  between  the  id  day  of  Augud  lad 
pad,  and  the  day  of  exhibiting  this  Information, 
he  the  faid  F.  G.  on  the  high  feas,  and  within  the 
, jurifdidlion  of  this  Court,  did  feize  and  arreft 
1 the  faid  floop  or  veffel  called  the  Catherine,  with 
her  apparel  and  furniture,  and  the  goods,  wares, 
and  merchandifes  on  board  her,  being  the  goods^, 
wares,  and  merchandifes  of  merchants  unknown  ; 
for  this,  to  wit,  That  the  faid  doop  or  velfel  be- 
tween the  faid  id  day  of  Augud  lad  pad,  and  the 
day  of  exhibiting  this  Information,  did  unload 
certain  goods,  v^'ares,  and  merchandifes  in  one  of 
his  Majedy's  Plantations  in  Arnerica,  before  the 
Mader  or  perfon  having  charge  of  the  faid  doop 
or  vedel  did  make  fuch  oath  or  affirmation  before 
the  Governor  or  Colledlor  of  the  Cudoms  of  fuch 
} his  Majedy's  Plantation  in  America,  where  the 
I faid  doop  or  veffel  did  arrive,  as  is  direded  in  and 
by  a certain  Statute  made  in  the  15th  and  i6th 
years  of  the  reign  of  his  late  Majedy  King  George 
the  Second : whereupon  the  faid  doop  or  veffel 
became  forfeited  and  lod,  as  if  die  had  not  been 
i regidered,  in  purfuance  of  a certain  A6l  of  Par- 
liament made  in  the  feventh  and  eighth  years 
of  the  reign  pf  King  William  the  Third  ; Where* 

fore 
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fore  the  faid  F.  G.  as  well  for  our  faid  Sovereigri 
Lord  the  King  as  for  himfeif,  prays  the  advice  of 
this  Court  in  the  premifes,  and  due  procels  agalnd 
the  faid  floop  or  velTel ; and  that  the  faid  (loop  ot 
vefTel,  with  her  apparel  and  furniture^  for  the 
caufelaft  aforefaid,  may,  by  the  definitive  fentence 
of  this  Court,  remain  and  be  adjudged,  forfeited, 
and  may  be  divided  in  fuch  manner  as  is  direfted 
by  the  faid  late  Statute  made  in  the  fourth  year  of 
his  prelent  Majelly's  reign,  with  regard  to  feizures 
made  at  fea  by  the  Commanders  or  Officers  of  his 
Majefty’s  fhips  or  veiTels  duly  authorifed  to  make 
feizures ; fubjefl  neverthelefs  to  fuch  diflribution 
as  is  diredled  by  his  faid  prefent  Majefty’s  order 
in  Council,  made  the  12th  day  of  Odober,  in 
the  year  of  our  Lord  1764. 

An  Appeal  lies  from  the  fentence  or  judgment 
of  this  Court  in  matters  relatirrg  to  the  trade  or 
revenues  of  the  Colonies  to  his  Majefty  in  Coun- 
cil ; but,  if  the  matter  in  queftion  does  not  ex- 
ceed the  fumor  value  of 500!.  Sterling,  then  the 
party  who  is  defirous  of  appealing  muft  firft  pre- 
fer a Petition  to  his  Majefty  for  leave  to  appeal 
from  fuch  judgment  or  fentence  ; and  if  the  prayer 
of  fuch  Petition  is  granted,  then  an  order  ofCoun**^ 
cil  is  drawn  up  in  the  following  form  : 


At 


4. 


in  North  America,  &c. 


3^9 


Sigillum 

privati 

concilii. 


An  the  Court  at  St.  James’s, 
the  6th  day  of  September, 
1765. 


PRESENT; 

The  King’s  Moft  Excellent  Majefly, 

Lord  Prefident  Earl  of  Litchfield 

Lord  Chamberlain  Earl  of  Egmont 

Duke  of  Grafton  Earl  of  Befborough 

Marquis  of  Rockingham  Lord  Grantham 
Earl  of  Huntingdon  Mr.  Comptroller. 

Upon  reading  at  the  Board  a Report  from  the 
Right  Honourable  the  Lords  of  the  Committee  of 
Council  for  hearing  Appeals  from  the  Plantations, 
dated  the  14th  of  lafl  month,  in  the  wor.ds  fol- 
lowing, viz, 

“ Your  Majefly  having  been  pleafed  by  your 
Order  in  Council  of  the  ift  of  this  inRant,  to 
refer  unto  this  Committee  the  humble  Petition 
of  J — P 3 of  the  Ifland  of  Antigua,  vint- 

ner j humbly  praying.  That  he  may  be  admit- 
ted to  an  Appeal  from  a Sentence  given  in  the 
Vice- Admiralty  Court  of  the  faid  Ifland  of 
Antigua,  on  the  2id  of  February  1765,  in 

favour  of  W A , Efq;  Commander 

of  your  Majefty’s  fhip  the  B- , where- 

by a fmall  fehooner  or  boat  called  the  Free 
Mafon,  belonging  to  the  Petitioner,  was 
condemned,  for  having  taken  goods,  wares, 
and  merchandifes  on  board  before  the  Mafler 
of  her  had  made  fuch  oath  or  affirmation  as  is 
diredled  by  the  Statute;  and  further  praying, 
that  the  Governor  of  the  Leeward  Iflands  may 
be  permitted  to  put  the  Great  Seal  to  the  pro- 
ceedings upon  the  faid  feizure,  that  the  fame 
B b mav 
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may  be  tranfmitted  and  brought  before  your 
Majefty  in  Council. — The  Lords  of  the  Com- 
mittee,  in  obedience  to  your  Majelly’s  faid 
order  of  Reference,  this  day  took  the  faid  Pe- 
tition  into  their  confideration,  and  heard  the 
Petitioner  by  his  Solicitor  thereupon,  and  do 
agree  humbly  to  report  to  your  Majefty  as  their 
opinion,  that  the  Petitioner  (liould  be  admit- 
ted  to  an  Appeal  to  your  Majefty  in  Council 
from  the  faid  Sentence  given  in  the  Vice-Ad- 
miralty  Court  of  the  Iftand  of  Antigua,  on  the 
22d  of  February  1765,  upon  entering  into  the 
ufual  fecurity  here  for  profecuting  the  fame  to 
efted  within  a year  and  a day,  and  abiding  the 
determination  of  your  Majefty  in  Council 
thereupon  : — and  that  the  Petitioner  fiiould  be 
allowed  copies  of  all  the  proceedings  in  the  faid 
caufe,  properly  authenticated  under  the  Seal 
of  the  Leeward  Iflands,  upon  paying  the  ufual 
‘‘  fees  for  the  fame.” 

His  Majefty  this  day  took  the  faid  report  into 
confideration,  and  was  pleafed,  with  the  advice  of 
his  Privy  Council,  to  approve  thereof,  and  to 
order,  as  it  is  hereby  ordered.  That  the  faid  J — 

P be  admitted  to  appeal  to  his  Majefty  in 

Council  from  the  faid  Sentence  given  in  the  Vice- 
Admiralty-Court  of  the  Iftand  of  Antigua  on  the 
22d  of  February  1765,  upon  entering  into  the 
ufual  fecurity  here  for  profecuting  the  fame  to  ef- 
fecl  within  a year  and  a day,  and  abiding  the  de- 
termination of  his  Majefty  in  Council  thereupon, 
and  paying  fuch  cofts  as  ftiall  be  awarded  by  his 
Majefty  in  Council,  in  cafe  the  faid  Appeal  be 
difmilled  : and  it  is  hereby  further  ordered,  That 
the  Petitioner  be  allowed  copies  of  all  the  pro- 
ceedings in  the  faid  caufe,  properly  authenti- 
cated 


in  North  America,  &c.  J71 

cated  under  the  Seal  of  the  Leeward  Iflands,  up- 
on paying  the  ufual  fees  for  the  fame  : whereof 
the  Governor  or  Commander  in  Chief  of  his  Ma- 
jeily’s  Leeward  Charibbee  IQands  for  the  time 
being,  and  ail  others  whom  it  may  concern,  are 
to  take  notice,  and  govern  themfelves  accordingly. 

W.  SHARPE. 

Council  Chamber,  Whitehall, 
the  18th  day  of  Sept.  1765. 

This  day  R O of  Gould’s  Square, 

merchant  \ and  M — ■ — L of  the  fame 

place.  Gentleman,  entered  into  the  fecunty  re- 
quired by  the  above  Order. 

W.  SHARPE. 


CHAP.  XIV. 

^he  method  of  authenticating  Letters  of  Attor- 
ney, and  Afeidavits  in  Great  Britain^  for  the 
Recovery  of  Debts  in  the  Colonies  in  America^  with 
Forms  of  both  forts, 

Before  the  fifth  year  of  King  George 
the  Second,  the  Legiflatures  of  Ibme  Co- 
lonies had  pafied  A6ts  of  Affembly  to  make 
lands  and  Negroes  there  liable  to  the  pay- 
ment of  debts,  v/hilft  others  refufed  fo  to  do  : — 
on  which  feveral  merchants  in  England  that 
traded  to  the  Colonies  preferred  a Petition  to  Par- 
liament, and  complained  that  in  Virginia  and  Ja- 
maica, a privilege  was  claimed  to  exempt  their 
houfes,  lands  and  tenements,  and  their  negroes 
allb  from  being  extended  for  debt  5 and  the  Lords 
of  Trade  reprdented,  that  the  Affemblies  of  thofe 
Colonies  could  never  be  induced  to  dived:  them- 
felves of  thefe  privileges  by  anv  A6l  of  their  own. 
In  conlequence  of  this  Petition,  the  Statute  of 
B b 2 5 Geo. 
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5 Geo.  II.  c.  7.  intitled,  ''  An  A£l  for  the  more 
eafy  recovery  of  debts  inhis  Majefty’s  Plantations 
“ and  Colonies  in  America,”  was  made  j by  which 
it  is  enabled.  That  in  any  aflion  or  fiiit  then  de- 
pending, or  thereafter  to  be  brought  in  any  Court 
of  Law  or  Equity  in  any  of  the  faid  Plantations, 
for  or  relating  to  any  debt  or  account,  wherein 
any  perfon  refiding  in  Great  Britain  flaall  be  a 
party,  it  (hall  and  may  be  lawful  to  and  for  the 
Plaintiff  or  Defendant,  and  alfo  to  and  for  any 
witnefs  to  be  examined  or  made  ufe  of  in  fuch 
ablion  or  fuit,  to  verify  or  prove  any  matter  or 
thing  by  afRdavic  or  affidavits  in  writing  upon 
oath  i or  in  cafe  the  perfon  making  fuch  affidavit 
be  one  of  the  people  called  Quakers,  then  upon  his 
or  her  folemn  affirmation,  made  before  any  Mayor 
or  other  Chief  Magiflrate  of  the  city,  borough, 
or  town  corporate  in  Great  Britain,  where,  or 
near  to  which,  the  perfon  making  fuch  affidavit  or 
affirmation  fhall  refide,  and  certified  and  tranf- 
mitted  under  the  Common  Seal  of  fuch  city,  bo- 
rough, or  town  corporate,  or  the  Seal  of  the  Of- 
fice of  fuch  Mayor,  or  other  Chief  Magiflrate; 
which  oath  and  folemn  affirmation,  every  fuch 
Mayor  and  Chief  Magiflrate  fhall  be  and  is  here- 
by authorifed  and  impowered  to  adminifler  ; and 
every  affidavit  or  affirmation  fo  made,  certified, 
and  tranfmitted,  fhall,  in  all  fuch  ablions  and 
fuits  be  allowed  to  be  of  the  fam.e  force  and  cffebl, 
as  if  the  perfon  or  perfons  making  the  fame  upon 
oath  or  folemn  affirmation  as  aforefaid,  had  ap- 
peared and  fworn  or  affirmed  the  matters  contained 
in  fuch  affidavit  or  affirmation  viva  voce  in  open 
Court,  or  upon  a Cornmiffion  iffued  for  the  exa- 
mination of  witneffes,  or  of  any  party  in  any  fuch 
action  or  fuit  refpeblively  ; provided  that  in  every 
fuch  affidavit  and  affirmation  there  ffiail  be  ex- 

preffied 
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prefled  the  addition  of  the  party  making  fuch 
affidavit  or  affirmation,  and  the  particular  place 
of  his  or  her  abode 

And  by  fedl.  2.  of  the  fame  Aft,  it  is  enadled, 
That  in  all  fuits  then  depending,  or  thereafter  to 
be  brought  in  any  court  of  law  or  equity  by  or  in 
behalf  of  his  Majefty,  his  heirs  and  fucceflbrs  in 
any  of  the  faid  Plantations,  for  or  relating  to  any 
1 debt  or  account,  that  his  Majeflry,  his  heirs  and 
I fuccefTors,  fnaii  and  may  prove  his  and  their 
debts  and  accounts,  and  examine  his  or  their  wit- 
nefs  or  witnefl'es  by  affidavit  or  affirmation,  in 
like  manner  as  any  fubjedi;  or  fubjedls  is  or  are 
impovv'ered,  or  may  do  by  this  prefent  adl. 

And  by  fe6l.  3.  of  the  fame  a6l,  it  is  enadted, 

' That  if  any  peribn  making  fuch  Affidavit,  upon 
oath  or  folemn  Affirmation,  as  aforefaid,  fhall  be 
guilty  of  falfely  and  Vvdlfully  fwearing  or  affirm- 
ing any  matter  or  tiling  in  fuch  Affidavit  or  Af- 
firmation, which  if  the  fame  had  been  fworn 
upon  an  examination  in  the  ufual  form,  would 
have  amounted  to  wilful  and  corrupt  perjury, 
every  perfon  fo  offending,  being  thereof  lawfully 
convicted,  fl^all  incur  the  lame  penalties  and  for- 
feitures, as  by  the  laws  and  Ifatutes  of  this  realm 
are  provided  again  ft  perlbns  convicted  of  wilful 
and  corrupt  perjury. 

And  by  feft.  4.  of  the  fame  Act,  it  is  enaded, 

^ That  the  houfes,  lands,  negroes,  and  other  here- 
ditaments and  real  eflatcs,  fituate  or  being  within 
any  of  the  faid  Plantations  belonging  to  any  per- 
fon indebted,  (hall  be  liable  to  and  cliargeable 
with  ail  juft  debts,  duties,  and  demands  of  what 
nature  or  kind  foever,  owing  by  any  fuch  perfon 
, to  his  Majefty,  or  any  of  his  fubjeds,  and  fnall 
,1  and  may  be  aflets  for  tiie  facisfaftion  thereof,  in 

B b 3 like 
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like  manner  as  real  efl-ates  are  by  the  law  of  Eng- 
land liable  to  the  fatisfavflion  of  debts  due  by 
bond  or  other  fpecialty,  and  fhali  be  fubjeft  to 
the  like  remedies,  proceedings,  and  procefs  in 
any  Court  of  Law  or  Equity,  in  any  of  the  faid 
Plantations  refpedively,  for  feizing,  extending, 
felling,  or  difpofing  of  any  fuch  houfes,  lands, 
negroes,  and  other  hereditaments  and  real  eftares, 
towards  the  fatisfadi  ion  of  fuch  debts,  duties,  and 
demands,  and  in  like  manner  as  perfonal  eftates 
in  any  of  the  faid  Plantations  refpedlively,  are 
feized,  extended,  fold  or  difpofed  of,  for  the  fa- 
tisfadtion  of  debts. 

Letter  <?/ Attorney  and  an  Affidavit  certi^ 
fed  under  the  Seal  of  the  City  of  London,  for  the 
furpofe  of  recovering  a Debt  in  one  of  the  Colonies, 
due  to  a Perfon  in  Great  Britain, 

^ TO  all  to  whom  thefe  prefents  fhall  come,  I 
William  Bridgen,  Efq,  Lord  Mayor  of  the  City 
of  London,  in  purfuance  of  an  aA  of  Parliament 
made  and  palTed  in  the  5th  year  of  the  reign  of 
our  late  Sovereign  Lord  King  George  the  Second, 
intituled.  An  Adi  for  the  more  eafy  recovery  of 
debts  in  his  Majefty’s  Plantations  and  Colonies  in 

America,  do  hereby  certify,  That  J B 

of  Upper  Thames-ftreer,  London,  Clerk  to  J 

of  L- fireet,  London,  Attorney  at 

Law,  being  a perfon  well  known  and  worthy 
of  good  credit,  did  by  folemn  oath,  which  he 
took  upon  the  Holy  Evangelifls  of  Almighty 
God,  folemnly  declare,  teffify,  and  depofe  to  be 
true,  the  feveral  matters  and  things  contained  in 
the  Affidavit  hereunto  annexed. 


In 
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In  Faith  and  Teflimony  whereof, 
I the  faid  Lord  Mayor  have 
cauled  the  Seal  of  the  Office  of 
Mayoralty  "of  the  faid  City  of 
London  to  be  hereunto  put  and 
affxed,  and  the  Bill  or  Ac- 
count, and  Deed,  Poll,  or  Let- 
ter of  Attorney,  mentioned  in 
the  faid  Affidavit,  to  be  alfo 
hereunto  annexed.  Dated  in 
London  the  15th  day  of  March, 
in  the  4th  year  of  the  Reign 
of  our  Sovereign  Lord  George 
the  Third,  by  the  Grace  of 
God,  King  of  Great  Britain, 
France  and  Ireland,  Defender 
of  the  Faith,  and  in  the  year  of 
our  Lord  1764, 

HODGES. 

- of  Upper  Thames-ftreet,  Lon* 

don.  Clerk  to  J — • — R of  L— — ftreet, 

London,  Attorney  at  Law,  maketh  oath,  That 
the  Bill  or  Account  hereunto  annexed,  figned  by 

the  faid  J R , is  a jufl  and  true  copy  of  a 

Bill  or  Account,  as  entered  in  the  books  of  the  faid 
J R by  this  Deponent : and  this  Depo- 

nent further  faith,  That  he  did  on  the  3d  of  May, 
1762,  deliver  a copy  of  the  faid  bill  to  Mr.  J 

Y  , perfonally,  at  the  houfe  of  Mr.  W — — 

L , Merchant,  in  Brabant  Court,  Philpot- 

lane,  London  : and  this  Deponent  further  faith. 
That  he  verily  believes  that  the  fum  of  id/.  6j,  6d, 
the  amount  of  the  faid  bill  or  account  is  now 
juftly  due  and  owing  from  the  faid  J - 

Y  to  the  faid  J R : and  this 

Deponent  further  faith.  That  he  was  prefent,  and 
did  fee  the  faid  J R duly  fign,  feal, 

B b 4 ^nd 
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and  as  his  and  deed,  deliver  the  Deed,  Poll> 
or  Letter  of  Attorney  hereunto  alfo  annexed  > 

and  that  the  nanne  J B , thereunto 

fubfcribed  as  a v^itnefs,  is  the  proper  hand- writ- 
ing of  this  Deponent  % and  that  the  name  W 

E— — 5 thereunto  ^Ifo  fubfcribed  as  a witnefs,  is 

the  proper  handwriting  of  the  faid  Vv^ 

E . 

Sworn  at  the  Guildhall,’  J B . 

London,  the  1 5th  day 
of  March  1764,  be- 
fore me, 

W.  Bridgen,  Mayor. 


^ Mr.  J—  Y . D^  to  J—  R . 


1761. 

Aug.  6.  Drawing  and  ingroHing 
Power  of  Attorney  from 

you  to  Meff.  , 

and  others,  of  Antigua, 
generally  to  fell  eflates, 
and  tranfad  all  your  af- 
fairs, 

Drawing  and  ingroITing  Af- 
davit  of  the  due  execu- 
.7  ;^tion  thereof  before  my 
^Lord  Mayor, 

Attending  at  the  Manfion 
Houfe  to  fwear  the  fame, 
and  paid  fwearing 
Paid  for  the  City  Seal 
Many  attendances  procu- 
ring the  fame, 

28.  Drawing  and  ingrofling  Af- 
fidavit, proving  you  to 
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* It  is  hoped  the  Editor  will  be  excufed  for  fetting  out  this  J 
iliort  Bill  of  Colls,  as  it  contains  the  expence  of  the  City  Seal, 

&c.  But  the  Hamps  are,  in  fome  inltances,  increafed  fince  the  j 
year  1762.  1 
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Aug.  28.  be  the  only  furviving 
Guardian  of  the  perfon 

and  eftate  of  S- 

G* , - o 

Sept.  23.  To  your  proportion  of 
three  fets  of  Arbitration 
Bonds  between  you  and 

Mr.  S ; and  for  my 

trouble  and  many  at- 
tendances on  you  both, 

and  Mr.  D , one  of 

the  Arbitrators,  to  fix 
him,  - 2 

25.  Drawing  Affidavit  relating 
to  the  Privateer  Schooner 
Sally,  having  loft  her 
mafts,  &c.  in  a gale  of 
wind,  - o 

Copy  thereof  for  Mr. 

B -'s  perufal,  o 

Ingroffing  and  ftamps  o 

061.24.  Drawing  Affidavit  for  Cap- 
tain P , late  Mafter 

of  the  True  Friend,  to 
prove  the  capture  of  the 
veftel,  - o 

Fair  copy  thereof  for  your 
and  Capt.  S ’s  per- 
ufal, - o 

1762.  Ingroffing  thereof,  and 
Jan.  19.  ftamps,  - o 

Frefh  ingroffinent  of  the 
fame,  with  further  proof, 
and  ftamps,  - o 

Letter  and  Meflenger  to 

Mr.  Pv S 

threatening  to  fue  hinn 
for  refufuig  to  fettle  the 
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lofs  upon  a policy  under- 
wrote by  him,  upon 
which  he  immediately 
fettled,  . - o 

3L.etter  and  Meifenger  to 
the  Mailer  of  the  Swan 
with  Two  Necks,  about 
/ a parcel  left  there  for  Li- 
verpool, which  was  not 
forwarded  according  to 
the  direction,  and  advi- 
fing  you  thereon. 

You  having  been  arrefled  at 
the  fuit  of  your  Taylor, 
attending  you  at  your 
lodgings;  when  I pre- 
vailed upon  E — — the 
officer  to  difeharge  you, 
upon  your  depofiting  in 
his  hands  two  Bills  of 
Exchange  as  a fecurity ; 
which  he  at  firft  objected 
to,  they  being  noted  for 
non-acceptance ; but  he 
at  laft  accepted  the  fame, 
upon  my  affurance  to 
him  that  they  were 
ample  fecurity  for  the 
debt 

Attending  you  taking  in- 
ftru6lions,  and  advifing 
relating  to  W— = — ’s  af- 
fairs ; when  you  diredted 
me  to  proceed  againfl; 
him,  and  retain  the  So- 
licitor General, 

Retaining  fee  to  Mr,'  Soli- 
citor General, 

His  Clerk, 
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Attending  him  fearching 

his  books,  and  retaining 

him. 

0 

6 

8 

Hilary  Vacation  1762. 

Y— — — ; Warrant  to  fue 

0 

I 

0 

againft  Latitat 

0 

1 1 

0 

W . ) Copy  and  fervice 

0 

5 

0 

Letters  and  Meffengers,  &c. 

0 

5 

0 

Searching  for  common  bail 

0 

3 

4 

lo  6 6 


This  is  my  Bill. 

(Signed)  J R . 

TO  all  to  whom  thefe  prefcnts  fhall  come,  J — 

R , of  L ftreet,  London,  Gentleman, 

fendeth  greeting : Whereas  G.  H.  of  the  Ifland 
of  A^ntigua  in  the  Weft  Indies,  drew  a Bill  of 
Exchange,  dated  at  Anngua,  the  i8th  day  of 
April  laft,  upon  Mr.  J M r.  Mer- 

chant, Lombard-ftreet,  London,  and  thereby  di- 
reded  him  at  fixty  days  fight  to  pay  unto  Mr. 

T — — T or  order,  feventy  eight  pounds 

fixteen  (hillings  and  eight  pence  fterling,  for  value 

received.  And  whereas  the  faid  T T 

duly  indorfed  the  fame  to  Me(T.  H and 

A , who  direded  the  contents  thereof  to 

be  paid  to  M G , Efqj  or  order.  And 

whereas  the  faid  bill  has  been  noted  and  protefted 
in  due  form  for  non-acceptance  and  non-pay- 
ment thereof,  as  by  the  proteft  or  duplicate 

thereof  may  appear.  And  whereas  the  faid  M 

G hath,  in  confideration  of  the  like  fum  of 

78/.  16  J*.  Sd,  paid  him  by  the  faid  J—  R , 

duly 
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duly  ii  dorfed  the  faid  bill  to  the  Paid  J 

R-^ . And  whereas  feveral  perfons  in  the 

faid  Ifland  of  Antigua  alfo  (land  indebted  to  the 

faid  J R in  divers  fums  of  money  j 

now  know  ye.  That  the  faid  J R hath 

made,  ordained,  authorifed,  conftituted,  and 
appointed,  and  by  thefe  prefents  doth  make,  or- 
dain, authorife,  conditute,  and  appoint  S 

M" of  Antigua  aforefaid.  Merchant,  and 

R W , of  Antigua  aforefud,  Efq;  and 

each  of  them,  his’ true  and  lawful  Attorney  and 
Attornies  for  him,  and  in  his  name  and  (lead, 
and  to  and  for  his  ufc,  to  afl<,  demand,  fue  for, 
levy,  recover,  and  receive  of  and  from  the  drawer 
of,  and  the  indorfers  on  the  faid  Bill  of  Ex- 
change, and  every,  or  any3  or  either  of  them, 

either  feparately  or  jointly,  as  they  the  faid  S | 

M and  R — W— ~,  or  either  of  them 

lhall  think  proper ; and  alfo  of  and  from  all  and  | 
every  other  perfon  or  perfons  whomfoever,  whom  j 
the  fame  doth,  fhall,  or  may  concern,  all  fum 
and  fums  of  money  v^^haifoever  now  due  or  owing,  i 
or  that  Ikall  or  may  at  any  time  or  times  here- 
after be  due  or  owing,  for  or  on  account  of  the 
faid  Bill  of  Exchange,  or  for  or  on  account  of 
any  cofts,  charges  or  expences,  interefl:  or  da- 
mages due  or  hereafter  to  be  due,  or  accrue  for 
the  fame  •,  and  alfo  to  afic,  demand,  compound, 
fue  for,  levy,  recover,  and  receive  by  all  lawful 
ways  and  means  whatfoever,  of  and  from  all  and 
every  perfon  and  perfons  aforefaid,  and  all  and 
every  other  perfon  or  perfons  whomfoever,  whom 
it  doth,  iliall,  or  may  concern,  all  and  every 
debt  and  debts,  dues,  demands,  fum  and  fums 
of  money,  and  other  effeds,  which  now  are,  or 
hereafter  Eiall  be  due,  owing,  payable,  or  belong-r 

ing  to  him,  the  faid  J R« — , upon,  or  by 

virtue 
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virtue  of  any  bond,  judgment,  bill,  debt,  or 
upon  any  other  account,  or  by  any  other  ways  oj 
means  whatfoever  or  howfoever  5 and  upon  re- 
ceipt or  recovery  thereof,  or  of  any  part  thereof, 
receipts,  acquittances,  and  other  good  and  fuf- 
ficient  difchargcs  for  the  fame,  for  and  in  the  name 

of  him  the  fakl  J R — > — , to  make,  give,  fign, 

feal,  and  execute  j and  generally  to  do,  manage, 
tranfa61:,  and  perform  all  fuch  ads,  matters,  and 
things  whatfoever,  in  and  about  the  premifes,  as 

fully  and  effedually  as  he  the  faid  J R 

might  or  could  do,  were  he  perfonally  prefenr, 
and  did  the  fiime  himfelf,  hereby  ratifying  and 

confirming  all  and  whatfoever  the  faid  S 

M and  R W , or  either  of  them, 

lhall  or  lawfully  may  do  or  caufe  to  be  done  in 
and  about  the  premifes,  by  virtue  of  thefe  pre- 

fents.  In  witnefs  whereof,  the  faid  J R 

hath  hereunto  fet  his  hand  and  feal,  this  9th  day 
of  March,  in  the  year  of  our  Lord  1764,  and  in 
the  4th  year  of  the  reign  of  King  George  the 
Third. 

J R, . 

Sealed  and  delivered,  being 
firft  duly  ftampt  in  the 
prefence  of, 

W E . • 

J. B . 

Another  Letter  of  Attorney  and  Affidavit, 
certified  under  the  Seal  of  the  City  of  London, 

TO  all  to  whom  thefe  prefents  iliall  come,  I Sir 
William  Stephenfon,  Knight,  Lord  Mayor  of  the 
City  of  London,  in  purfuance  of  an  Act  of  Par- 
liament made  and  paffed  in  the  5th  year  of  the 
reign  of  his  late  Majefty  King  George  the  Se- 
cond, 
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cond,  intituled,  iVn  A6l  for  the  more  e a fy  re- 
covery of  debts  in  his  Majefty’s  Plantations  and 
Colonies  in  America,  do  hereby  certify,  that  on 
the  day  of  the  date  hereof,  perfonaliy  came  and 
appeared  before  me  J.  L.  the  Deponent  named 
in  the  Affidavit  hereunto  annexed,  being  a per- 
fon  well  known  and  worthy  of  good  credit,  and 
by  folemn  oath,  which  the  Deponent  then  took 
before  me,  upon  the  Holy  Evangelifts  of  Al- 
mighty God,  did  folemnly  and  fincerely  declare, 
teftify,  and  depofe  to  be  true,  the  feveral  matters 
and  things  mentioned  and  contained  in  the  faid 
annexed  Affidavit. 

In  Faith  and  Teftimony  whereof, 
1 the  faid  Lord  Mayor  have 
caufed  the  Seal  of  the  Office  of 
Mayoralty  of  the  faid  City  of 
London  to  be  hereunto  put 
and  affixed,  and  the  Letter  of 
Attorney  mentioned  and  re- 
ferred to  in  and  by  the  faid  Af- 
fidavit to  be  hereunto  alfo  an- 
nexed, Dated  in  London  the 
26th  day  of  October,  in  the  year 
of  our  Lord  1765. 

HODGES. 

London  to  wit. 

I.  L.  Clerk  or  Book-keeper  to  J.  D.  Efq.  of 
London,  Merchant,  maketh  oath  and  faith.  That 
G.  V.  of  London,  Merchant,  heretofore  Clerk  to 
the  faid  J.  D.  is  now  juftly  and  truly  indebted 
unto  the  faid  J.  D.  in  the  fum  of  500/.  fterling, 
and  upwards,  for  monies  received  of  fundry  per- 
fons  indebted  to  the  faid  J.  D.  and  for  his  ac- 
count ; and  for  which  faid  fum  or  any  part 

thereof. 
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thereof,  this  Deponent  faith,  That  the  faid  J.  D, 
hath  received  no  feciirity  or  fatisfadlion  whatfo- 
ever,  this  Deponent  giving  for  reafons  of  his 
I knowledge  and  belief  in  the  premifes,  for  that  he 
hath  been  Clerk  or  Book-keeper  to  the  faid  J.  D. 
for  the  fpace  of  five  years  laft  paft  and  upwards, 
been  privy  to  all  his  dealings  and  tranfaflions  in 
trade,  and  that  he  is  very  well  acquainted  with 
the  feveral  perfons  from  whom  the  faid  G.  V,  re- 
ceived the  money  on  account  of  the  faid  J.  D. 
and  that  he  very  well  knows  the  faid  G.  V.  hath 
not  accounted  with  or  paid  the  faid  J,  D.  the  fame 
i or  any  part  thereof:  ‘and  further  this  Deponent 
I faith.  That  he  was  prefent  and  did  fee  the  faid 
I J,  D.  (by  the  name  and  addition  of  J.  D.'Efqj  of 
^ London,  Merchant),  fign,  feal,  and  as  his  aft 
and  deed,  in  due  form  of  law,  execute  and  de- 
liver the  original  Letter  of  Attorney  hereunto  an- 
nexed, for  the  ufes,  intents,  and  purpofes  therein 
mentioned  \ and  that  he  this  Deponent,  and  J.  K. 
who  was  alfo  prefent  at  the  execution  of  the  faid 
Letter  of  Attorney,  are  fubfcribing  witneffes  to 
the  fame. 


Sworn  the  26th  day  of  Oflober 
1765,  before  me, 

W.  Stephenson,  Mayor. 


J.  L. 


KNOW  all  men  by  thefe  prefents.  That  I, 
J.  D.  Efq;  of  London,  Merchant,  have  made, 
ordained,  confUtuted,  and  appointed,  and  by 
thefe  prefents,  do  make,  ordain,  conftitute,  and 
appoint  M.  L.  and  U.  L.  of  the  Ifland  of  St. 
Chrifiopher’s,  Merchants,  my  true  and  lawful 
Attornies  j giving  and  by  thefe  prefents  granting 
unto  my  faid  Attornies,  jointly  and  feverally,  full 
power  and  lawful  authority  for  me  the  faid  confti- 
3 tuent. 
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tuent,  and  in  my  name  and  behalf,  to  feize,  attach, 
fequefter,  and  condemn  to  my  life,  all  fuch  goods 
and  merchandife  as  now  are  or  fhall  hereafter  be 
found  in  the  hands,  cullody,  or  pofleffion  of  any 
perfon  or  perfons  whatfoever  belonging  to  G.  V. 
of  London,  Merdjant,  or  fuch  part  thereof  as 
will  be  fufficient  to  pay  and  fatisfy  a debt  due  and 
owing  to  me  the  conftituent  from  the  faid  G.  V. 
to  the  amount  of  500/.  fterling,  and  upwards, 
and  upon  receipts,  to  give  one  or  more  acquit-^ 
tances  or  other  fufficient  difcharges  in  due  form 
of  law  ; but  in  cafe  of  refufal  or  delay  by  any  per- 
fon or  perfons  whom  it  doth  or  may  concern,  to 
make  and  render  a juft  and  true  account,  payment, 
delivery,  and  fatisfadHon  in  the  premifes,  him, 
them,  and  every  of  them,  thereunto  to  compel, 
and  for  that  purpofe  to  appear  before  all  Lords 
Judges,  and  Juftices,  in  any  court  or  courts, 
there  to  anfwer,  defend,  and  reply  in  all  matters 
and  caufes  touching  or  concerning  the  premifes, 
and  to  do,  fay,  fue,  purfue,  fequefter,  attach,  im- 
prifon,  and  condemn,  and  out  of  prifon  again  to 
deliver;  alfo,  if  need  be,  to  compound,  com- 
promife,  conclude,  and  agree  by  arbitration  or 
otherwife  3 and  generally  in  the  premifes,  to  do, 
perform,  tranfadf,  and  accomplifli  all  and  what- 
ever ffiall  be  requifite  and  neceftary,  as  fully  and 
effedlually  to  all  intents  and  purpofes  as  I the  faid 
conftituent  might  or  could  do,  being  perfonally 
prefent,  with  power  to  my  faid  Attornies  to  fub- 
ftitute  one  or  more  perfon  or  perfons  to  ad  under 
them,  and  the  fame  at  pleafure  to  revoke ; and  I 
the  faid  conftituent  do  hereby  promife  to  ratify 
and  confirm  all  and  whatever  my  faid  Attornies 
jointly  or  feverally,  or  their  or  either  of  their 
fubftitutes  ftiall  lawfully  do  or  caufe  to  be  done 
in  the  premifes,  by  virtue  of  thefe  prefents.  In 

witnefs 
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'witnefs  whereof  I have  hereunto  fet  my  hand  and 
real,  the  26th  day  of  October  1765. 

J.  D.  (L.  S.) 

Sealed  and  delivered 
in  the  prefence  of 

J.  L. 

J.  K. 


'A  Letter  0/ Attorney  W Affidavit,  certified 
under  the  Seal  of  the  City  of  Brijlol. 

J — ^ L , of  the  City  of  Briftol,  Gentle- 

man, maketh  oath,  That  on  this  20th  day  of 
Auguft,  in  the  year  of  our  Lord  1763,  he,  this 

Deponent,  did  fee  J B of  the  faid  City, 

r Merchant,  fign,  feal,  and  as  his  a6t  and  deed  de- 
liver the  Deed,  Poll,  or  Letter  of  Attorney 
hereto  annexed  : and  this  Deponent  faith.  That  the 

names  J.  C — - — and  J L^ , figned  as 

witneffes  to  the  execution  of  the  faid  Letter  of 
i Attorney,  are  of  the  proper  hands- writing  re« 

ifpedively  of  J C ; of  the  faid  City, 

Gentleman,  and  him  this  Deponents 

1 J L~. 

To  all  to  whom  thefe  prefents  fhall 
come,  I,  John  Noble^  Efqj 
Mayor  of  the  City  of  Briftol  (by 
virtue  of  an  A6t  of  Parliament, 
.pafled  in  the  fifth  year  of  the 
reign  of  his  late  Majefly  King 
George  the  Second,  for  the  more 
eafy  recovery  of  debts  in  his 
Majefty’s  Plantations  and  Colo- 
nies in  America),  do  hereby  cer- 
C c tify. 
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tify.  That  on  the  day  of  the  date  • 

hereof,  the  above  named  J 

L appeared  perfonaliy  be- 

fore me,  and  made  oath  on  the 
Holy  Evangelifts  of  Almighty 
God,  that  the  contents  of  his 
Affidavit  above  v/ritten  were 
and  are  true.  In  teftimony 
whereof,  I the  faid  Mayor  have 
hereunto  fet  my  hand,  and  the' 
feai  of  my  office  of  Mayor,  the 
20th  day  of  Auguft,  in  the  year 
of  our  Lord  1763. 

' John  Noble,  Mayor. 

KNOW  all  men  by  thefe  prefents,  that  1^, 

J B- — of  the  City  of  Briftol,  Merchant,' 

have  made,  ordained,  conhituted,  and  appointed, 
and  by  thefe  prefents  do  make,  ordain,  confti- 

tute,  and  appoint  R- — — N , of  the  faid 

City  of  Briftol,  Merchant,  my  true  and  lawful. 
Attorney,  for  me,  and  in  my  name,  and  for  my 
life,  to  affi,  demand,  and  receive  of  and  from' 

B~~ — D— — and  C-^ — S -,  both  of  the 

IQand  of  Antigua  in  America,  Merchants  and 

Copartners,  and  H — — T — r-, ‘of  the  fame 

IHand,  Merchant  j and  alfo  of  and  from  all  and 
every  perfon  and  perfons  whatfoever,  refiding  in 
or  belonging  to  the  fame  Ifland,  all  and  every 
debt  and  debts,  dues,  fum  and  fums  of  money, 
merchandife  and  eftedls,  and  all  accounts  of  fales, 
accounts  current,  and  other  accounts,  notes,  bills, 
bonds,  warrants  for  confeffing  judgments,  and  ; 
other  fpecialties  and  fecurities  for  monies  what- 
foever, due,  owing,  or  belonging  to  me,  or  which 
I am  or  may  be  intitled  unto  upon  any  account 
whatfoever  i and  to  fettle,  balance,  and  adjuft  all 

accounts 
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accounts  and  reckonings  touching  the  premifes> 
and  to  receive  what  fhall  appear  to  be  due  or  be- 
longing to  me,  or  which  I am  or  may  be  intitled 
unto  thereon  ; and  to  make  any  compoQtion  or 
agreement  for  taking  lefs  than  the  whole,  and  to 
fubmit  any  difpute  or  difputes  to  arbitration  j 
and  in  cafe  of  non-payment,  non-delivery,  or  in 
default  of  giving  a juft  account,  or  making  fatis- 
fadlion  in  the  premifes  to  my  faid  Attorney,  to 
make  ufe  of  and  profecute  all  fuch  legal  methods 
by  a6lion,  fuit,  or  otherwife,  agaiiftl  the  perfon 
or  eftates,  whether  real  or  perfonal,  of  the  faid 

B , D , C— , S , H T , 

or  other  perfon  or  perfons  aforefaid,  their  or  any 
of  their  heirs,  executors,  adminiftrators,  or  other 
reprefentatives,  as  my  faid  Attorney  (hall  think 
proper,  or  be  advifed ; and  on  receipt,  delivery, 
or  fatisfadlion  made  in  the  premifes  to  my  faid 
Attorjicy,  to  give  and  execute  all  proper  releafes, 
acquittances,  and  difcharges  therefore,  and  one 
or  more  Attorney  or  Attornies  under  him  from 
time  to  time  to  conftitute,  and  at  pleafure  to  re- 
voke. Giving,  and  by  thefe  prefents  granting 
unto  my  faid  Attorney  and  his  fubftitute,  my  full 
power  in  the  premifes,  for  the  afking,  demand- 
ing, receiving,  fettling,  adjufting,  compound* 
ing,  referring,  fuing  for,  and  difcharging  the 
fame,  and  doing,  figning,  fealing,  and  executing 
whatfoever  may  be  needful  or  expedient  to  be 
done  in  or  about  the  premifes,  as  fully  and  effec- 
tually to  all  intents  and  purpofes  as  I myfeif 
might  or  could  do,  if  perfonally  prefent,  ratify- 
ing and  holding  firm  all  and  whatfoever  my  faid 
Attorney  or  his  fubftitutes  fhall  lawfully  do  or 
caufe  to  be  done  in  or  about  the  premifes,  by 
virtue  hereof ; and  I do  hereby  revoke  and  make 
fid  ail  other  powers  of  Attorney  by  me  herero- 
C c 2 fore 
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fore  given  in  refpeft  of  the  premifes.  In  witnefs 
whereof,  I have  hereunto  fet  my  hand  and  feal, 
the  2oth  day  of  Auguft,  in  the  year  of  our  Lord 
1763. 

s B . (L.  S.) 

Sealed  and  delivered  in 
the  prefence  of 

j.  c — . 

J L , Notary  Public. 

An  Affidavit  under  the  Seal  of  the  City  of  London, 
for  the  purpofe  of  recovering  a Debt  in  one  of  the 
Colonies. 

TO  all  to  whom  thefe  prefents  fhall  come,  I 
William  Beckford,  Efq.  Lord  Mayor  of  the  City 
of  London,  in  purfuance  of  an  A6t  of  Parliament,  | 
made  and  palTed  in  the  fifth  year  of  the  reign  of 
his  late  Majefty  King  George  the  Second  inti- 
tuled, an  Ad  for  the  more  eafy  recovery  or  debts 
in  his  Majefly’s  Plantations  and  Colonies  in  Ame- 
rica, do  hereby  certify.  That  on  the  day  of  the 
date  hereof,  perfonaily  came  and  appeared  before  I 

me  J W , the  Deponent  named  in 

the  Affidavit  hereunto  annexed,  being  a perfon 
well  known,  and  worthy  of  good  credit,  and  by 
folemn  oath,  which  the  faid  Deponent  then  took 
before  me  upon  the  Holy  Evangelifls  of  Al- 
mighty God,  did  folemnly  and  fincerely  declare, 
teftify,  and  depofe  to  be  true,  the  feveral  matters 
and  things  mentioned  and  contained  in  the  faid 
annexed  affidavit.  1 
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In  Faith  and  Teftimony  whereof, 
I the  faid  Lord  Mayor  have 
caufed  the  Seal  of  the  Office  of 
Mayoralty  of  the  faid  City  of 
I London  to  be  hereunto  put  and 
affixed,  and  the  feveral  accounts 
mentioned  and  referred  to  in  and 
by  the  faid  Affidavit  to  be  here- 
unto alfo  annexed.  Dated  in 
London  the  13th  day  of  June, 
in  the  year  of  our  Lord  1763. 

HODGES. 


London,  fell. 

J W — — — , Clerk  or  Book-keeper  to 

E C and  J M— , of  Lon- 

don, Merchants  and  Partners,  maketh  oath. 

That  he  hath  lived  with  the  faid  E C 

and  J M , for  the  fpace  of  three  years 

and  upwards,  and  faith.  That  the  accounts  here- 
unto annexed,  intitled  W ’s  diffiurfe- 

ments,  purporting  to  be  an  account  for  the  Snow 
Elizabeth  from  St.  Kitts,  and  the  Portlage  Bill 
for  the  faid  Snow  Elizabeth  from  Antigua  to 
London  ; and  alfo  the  account  hereunto  alfo  an- 
nexed, intitled  debtor,  the  owners  of  the  Snow 
Elizabeth  in  account  with  W K , cre- 

ditor, is  a true  extract  or  copy  of  the  fame  ac- 
counts as  delivered  in,  and  fettled  and  adjufted 

by  the  faid  W K— — , and  that  the  fum  of 

87/.  IS,  lod,  appearing  to  be  the  balance  of  the 
faid  laft  mentioned  account,  was  well  and  truly 

paid  to  the  faid  W K by  the  faid  E— — 

C and  J M , and  that  the  re- 
ceipt was  duly  figned  by  the  faid  W — K 

on  the  original  account  now  in  the  cuflody  of  the 

faid  C — and  M — — : And  this  Deponent 

further  faith.  That  he  hath  carefully  peruLd  and 
C c 3 cxaiiihied 
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examined  the  account  hereunto  alfo  annexed,  in 
titled  Debtor,  the  owners  of  the  Elizabeth,  W — 

K Commander,  in  account  current  with 

C and  M-*- , creditors,  with  the  books 

of  account  of  the  faid  E— - — C and  J 

M , and  that  the  fame  is  a true  extradl  or 

copy  of  the  fame  account  taken  from  the  faid 
books,  and  doth  agree  therewith  : and  this  De- 
ponent faith,  by  means  of  his  faid  employment, 
he  knows  the  feveral  fums  of  money  in  the  faid 

lafb  account  mentioned  to  be  paid  to  W 

S , and  the  feveral  other  perfons  therein 

named,  and  for  poftage  of  letters,  and  fuch  other 
purpoles  as  therein  is  fpecified,  were  all  well  and 

truly  paid  and  difburfed  by  the  faid  E 

C and  J M ; and  that  he,  this 

Deponent,  hath  carefully  computed  and  examined 
the  feveral  fums  charged  in  the  faid  annexed  ac- 
count for  interdl  and  commiffion,  and  that  the 
fame  are  rightly  charged  and  computed,  and  are 
the'  fame  as  ufually  charged  and  allowed  in  the 
like  cafes : and  this  Deponent  further  faith.  That 
he  hath  alfo  perufed  and  examined  the  account 
hereunto  annexed,  intitied  Debtors,  N — R— — 
and  Mr,  R- B , junior,  in  account  cur- 
rent with  C and  M , creditors  with 

the  books  of  account  of  the  faidE C ~- 

and  J M , and  that  the  fame  is  a true 

extract  or  copy  of  the  fame  account  taken  from 
the  faid  books,  and  doth  agree  therewith : and 
this  Deponent  further  faith,  He  knows  alfo  that 
the  feveral  fums  in  the  faid  annexed  account, 

mentioned  to  be  paid  to  J C , and  the 

feveral  other  perfons  therein  named,  for  the  fc- 
veral  purpofes  therein  mentioned,  were  well  and 

truly  paid  by  the  faid  E- C and  J 

accordingly  : and  that  he,  this  Deponent, 

hath 
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hath  computed  and  examined  the  feveral  fums 
charged  in  the  annexed  account  for  interefl  and 
commilTion,  and  that  the  fame  are  rightly  com- 
puted and  juftly  charged  : and  laftly,  this  Depo- 
nent faith.  That  to  the  bell:  of  this  Deponent’s 

knowledge  and  belief,  the  faid  E C 

and  J M have,  in  the  faid.  two  I ail 

mentioned  accounts,  brought  to  account  and 
given  credit  for  all  monies  and  effecls  received  by 
them  on  the  faid  accounts  refpedively. 

J — : w — . 

Sworn  at  London,  the  13th 
day  of  June  1763,  before  ' 
me, 

William  Beckford,  Lord  Mayor. 

An  Affidavit  under  the  Seal  of  the  City  of  Brijlo!^ 
for  the  furpofe  of  recovering  a Debt  in  one  of  the 
Colonies, 

, B H , of  the  City  of  Briftol,  Plumber, 

maketh  oath.  That  on  or  about  the  firfl:  day  of 
March  1763,  he  this  Deponent  agreed  with 

R P- , Commander  of  the  Brig  Flora, 

then  bound  from  the  port  of  Briftol  to  Antigua 

(on  account  of  T H , jun.  as  he  could 

not  appear  perfonally  at  that  time  for  fear  of  ar- 

refts)  for  the  paflage  of  T— ^ — H E 

his  wife,  one  child,  and  a negro  fervant,  from 
the  faid  port  of  Briftol  to‘  Antigua,  at  the  price  of 
fifty  pounds  fterling,  one  fiaif  of  which  to  be  paid 
at  the  port  of  Briftol  before  the  lading  of  the  faid 
brig  (which  was  paid  accordingly),  and  the  other 

half  to  be  paid,  by  the  faid  T-~ H on  his 

arrival  at  Antigua  in  the  faid  brig  : and  this  De- 
ponent further  faith.  That  the  faid  T H 

was  ‘to  find  himfelf,  wife,  child,  and  negro  fer- 
C c 4 vant. 
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vant,  with  fuch  provifions  during  fuch  faid  paf- 
fage,  as  is  ufual  for  paflengers  : and  this  Depo- 
nent further  faith.  That  the  faid  T H— — , 

E his  wife,  and  their  family,  were  in  con- 

deration  of  fuch  faid  50  /.  fo  to  be  paid  as  afore- 
faid,  to  have  the  ufc  of  part  of  the  cabbin  in  the 
faid  brig,  during  fuch  their  faid  pafi'age ; and 
that  the  above  is  the  whole  agreement  fo  made 
by  this  Deponent,  for  or  on  account  of  the  faid 
T H , for  fuch  his  faid  palTage  to  An- 

tigua in  the  faid  brig  as  aforefaid* 

B H . 

Richard  Farr,  Efq;  Mayor  of  the 
City  of  Briftol,  within  which  city 

the  above  B«—  H relides, 

do  certify  that  the  above  named 

B H— — came  before  me 

this  24th  day  of  March  1704, 
and  after  he  had  fubfcribed  the 
above  written  Affidavit,  made 
oath  of  the  truth  thereof  pn  the 
Holy  Evangelifts  of  Almighty 
God.  In  teftimony  whereof,  I 
the  faid  Mayor  have  caufed  the 
Seal  of  Office  of  Mayor  of  the 
faid  City  to  be  hereunto  put  and 
affixed  the  day  and  year  aboyq 
'written. 

Richarp  Farr,  Mayor. 

By  an  A<^  of  Affiembly  of  the  Ifland  of  An-» 
tigua,  the  method  of  proving  debts  due  to  per- 
fons  refiding  in  Great  Britain,  introduced  by  the 
5 Geo.  II.  c.  7.  is  extended  to  debts  due  from 
perfons  in  Antigua,  to  creditors  refiding  in  Ire- 
land, the  continent  of  America,  or  in  any  other 

of 
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of  his  Majefty's  Colonics  or  Plantations,  pro- 
vided that  in  every  Affidavit  and  Affirmation, 
there  ffiali  be  exprefled  the  addition  of  the  party- 
making  the  fame,  and  the  particular  place  of  the 
witneffies  abode  ; and  that  before  fuch  examina- 
tion, nine  months  notice  be  given  in  writing  to 
the  adverfe  party  or  his  connfei,  of  the  names  of 
the  witneffes,  and  the  time  and  place  of  the  exa- 
mination, which  Affidavit  or  Affirmation  may  be 
made  before,  and  certified  under  the  feal  of  of- 
fice, or  under  the  private  feal  of  the  Chief  Go- 
vernor, or  the  perfon  in  command  for  the  time 
being,  Mayor,  or  Juftice. 

And  by  another  fedtion  of  the  fame  Adi  of  Af- 
fembly.  Conveyances  and  Deeds,  Letters  of  At- 
torney, Procurations,  and  other  Powers  in  Writ- 
ing, made  out  of  the  Ifland,  with  a depofition 
proving  the  fame,  fworn  before  the  Lord  Mayor 
of  London,  York,  or  Dublin,  or  any  other 
Mayor,  or  chief  Officer  of  any  City  or  Town 
Corporate,  within  Great  Britain  or  Ireland,  at- 
tefted  under  the  Public  Seal  of  fuch  City  or  Town 
Corporate,  or  under  the  Hand  and  Public  Seal 
of  any  Chief  Governor  or  Magiflrate,  Lieutenant 
Governor,  or  Prefident  of  the  Council  of  any  Co- 
lony in  his  Majefty’s  dominions,  and  annexed  to 
the  thing  proved,  ffiali  be  as  fufficient  evidence 
in  law  and  equity,  as  if  the  witneffes  therein 
named  made  fuch  proof  viva  voce^  provided  that 
fuch  deed,  if  concerning  lands  and  flaves,  be  re- 
cordjed  in  the  Regifter*s  office  of  Antigua,  as  the 
laws  of  that  IQand  require. 

Similar  Ads  of  Affiembly  have  paffed  in  fonte 
Other  Colonies. 


CHAP. 
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CHAP.  XV. 

^he  Method  of  authenticating  Letters  of  Attor- 
ney, which  are  to  he  tranfmitted  without  /Affidavits 
cf  Debt',  together  with  Forms  of  Letters  of  At-  \ 

TORNEY,  adapted  to  various  Cafes,  . ! 

i 

All  Affidavits  tranfmitted  to  the  Colonies,  ^ 
for  the  purpofe  of  recovering  debts,  muft 
be  authenticated  in  the  manner  directed  by  the  . 
flatute  of  5 Geo.  II.  c.  7.  above  recited  ; and  when 
a Letter  of  Attorney  is  tranfmitted  at  the  fame 
time  with  an  Affidavit,  they  are  both  annexed 
together,  and  certified  under  the  Common 
Seal  of  the  City,  Borough,  or  Town  corpo- 
rate, where,  or  next  to  which,  the  perfon  mak- 
ing the  Affidavit  or  Affirmation  happens  to  re-  ! 
fide ; but  where  a Letter  of  Attorney  is  tranf-  ( 
mitted  without  an  Affidavit,  it  may'  then  either 
be  certified  under  fuch  Common  Seal  as  afore- 
faid,  or  (which  is  the  eafiefl  and  lead  expenfive  i 
method)  it  may  be  executed  in  the  prefence  of 
perfons  who  are  going  to  the  Colony  to  wdiich  ; 
the  Letter  of  Attorney  is  to  be  tranfmitted  : and 
then  one  of  the  fubfcribing  witneffes  may  prove 
the  execution  of  the  Letter  of  Attorney,  before  a 
Judge  of  the  Colony  in  which  fuch  Letter  of  At- 
torney is  to  be  made  ufe  of : — 1 ffiall  give  the 
Reader  different  forms  of  each  fort. 

Letter  <?/ Attorney  certified  under  the  Seal  of 
the  City  of  hondon 

* ■ TO  all  to  whom  thefe  prefents  ffiall  come,  I Sir 
Samuel  Fiuyder,  Knight  and  Baronet,  Lord 
Mayor  of  the  City  of  London,  in  purfuance  of 
an  Ad:  of  Parliament  made  and  paffied  in  the  fifth 

year 
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! year  of  the  reign  of  his  late  Majefty  King  George 
the  Second,  intituled.  An  A6l  for  the  more  eafy 
recovery  of  Debts  in  his  Majefty 's  Plantations 
and  Colonies  in  America,  do  hereby  certify.  That 
I on  the  day  of  the  date  hereof,  perfonally  came 

I and  appeared  before  me  B H , the  Depo- 

j nent  named  in  the  Affidavit  hereunto  annexed, 
] being  a perfon  well  known,  and  worthy  of  good 
j credit;  and  by  folemn  oath,  which  the  faid  Depo- 
j nent  then  took  before  me  upon  the  Holy  Evangelifts 
I of  Almighty  God,  did  folemnly  and  ftncerely  de- 
ll dare,  teftify,  and  depofe  to  be  true,  the  feveral 
[|  matters  and  things  mentioned  and  contained  in 
P the  faid  annexed  Affidavit. 


In  faith  and  teftimony  whereof, 
I the  faid  Lord  Mayor  have 
caufed  the  Seal  of  the  Office 
of  Mayoralty  of  the  faid  City 
of  London  to  be  hereunto  put 
and  affixed,  and  the  Letter  of 
Attorney  mentioned  and  re- 
ferrred  to  in  and  by  the  faid 
Affidavit  to  be  hereunto  alfo 
annexed,  dated  in  London, 
the  16th  day  of  April,  in  the 
year  of  our  Lord  1762. 

HODGES. 


London,  to  wit. 


B H , Clerk  to  W T of  the 

pariffi  of  St.  Edmund  the  King  and  Martyr,  Lon- 
don, Notary  Public,  maketh  oath.  That  on  the 
15th  day  of  April  inftant,  he  this  Deponent  was 

prefent,  and  did  fee  A J (by  rhe  name, 

ftyle,  and  title  of  A J of  Pali  Mad, 

in  the  County  of  Middlefex,  taylor)  fign,  feal,  a'-'d 
as  his  ad  and  deed,  in  due  form  of  law,  execu.e 

a lid 
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and  deliver  the  original  paper,  writing,  procura- 
tion, or  Letter  of  Attorney  hereunto  annexed, 
bearing  date  the  faid  15th  day  of  April  inftant,  to 
and  for  the  ufes,  intents,  and  purpofes  therein 
mentioned.  And^  that  in  teftimony  of  fuch  exe- 
cution, he  this  Deponent  and  R — — P , alfo 

Clerk  to  the  faid  W — T , feverally  fee  or 

lubferibed  their  names  as  witnefles  thereto,  as 
thereby  may  appear. 

Sworn  the  16th  day  of  April,  B H . 

in  the  year  1762,  before 

me  at  the  Manfion  Houfe, 

S.  Fludyer,  Mayor, 

On  the  15th  day  of  April,  in  the  year  of  our 

Lord  1762,  before  me  W T , Notary 

and  Tabellion  Public  in  London,  duly  admitted 
and  fworn,  and  witnelfes,  perfonally  appeared 

A J of  Pall  Mall,  in  the  County  of 

Middlefex,  taylor,  who  declared  to  have  made, 
ordained,  conftitiited,  authorifed,  and  appointed, 
and  by  thefe  prefents  doth  make,  ordain,  confti- 

tute,  authorife  and  ordain  J H , of  the 

Ifland  of  Antigua,  Efq;  his  true  and  lawful  Attor- 
ney,  giving  and  hereby  granting  unto  his  faid 
Attorney,  full  power  and  lawful  authority  for 
him  the  faid  conftituent,  in  his  name  and  for  his 
ufe,  to  aflc,  demand,  levy,  fue  for,  and  by  all 
lawful  ways  and  means  recover  and  receive,  of 
and  from  ail  and  every,  or  any  perfon  or  perfons 
whatfoever  whom  it  fhall  or  may  concern,  inha- 
biting or  being  in  the  Ifland  of  Antigua  afore- 
faid,  or  any  other  of  the  Leeward  Iflands,  all  fuch 
fum  and  fums  of  money,  goods,  wares,  merchan- 
dize, effects,  eftate  and  things  which  now  are,  or 
fhail  or  may  hereafter  be  due,  owing,  payable, 
belonging,  or  in  any  wife  appertaining  unto  hini 
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the  faid  Conftituent,  whether  by  bond,  note,  bill, 
book,  debt,  account,  confignment,  contrad, 
agreement,  decree,  fentence,  judgment,  execu- 
tion, extent,  or  for,  by,  or  upon  any  other  ac- 
count, way,  reafon,  or  means  foever,  nothing  in 
law  or  equity  excepted  or  referved ; and  to  that 
end,  with  all  and  every  or  any  perfon  or  perfons 
whatfoever  whom  it  lhall  or  may  concern,  inha- 
biting or  being  in  the  Ifland  of  Antigua  aforefaid, 
or  any  other  of  the  Leewards  Iflands,  to  account 
and  to  view,  ilate,  fettle,  and  adjuft  all  accounts, 
and  the  balance  thereof  to  receive,  and  upon  re- 
covery and  receipts,  to  give  one  or  more  acquit- 
tances, or  other  fufficient  difeharges,  in  due  form 
of  law ; but  in  cafe  of  refufal  or  delay,  by  all 
and  every,  or  any  perfon  or  perfons  whatfoever 
whom  it  fliall  or  may  concern,  to  make  and  renr 
der  juft  and  true  account,  payment,  delivery  and 
fatisfa<ftion  in  the  premiftes,  him,  her,  them,  any 
or  either  of  them,  thereunto  to  compel,  by  all 
lawful  ways  and  means  whatfoever  ; alfo  (if  need 
be)  to  appear  before  all  or  any  Lords  Judges,  and 
Juftices,  in  any  Court  or  Courts,  there  to  anfwer, 
defend  and  reply,  in  all  matters  and  caufes  touch- 
ing or  concerning  the  premifes,  to  do,  fay,  pur- 
fue,  implead,  feize,  fequefter,  attach,  arreft,  im- 
prifon,  and  to  condemn,  and  out  of  prifon  again 
to  deliver ; alfo  to  compound,  conclude,  and 
agree,  by  arbitration  or  otherwife,  as  his  faid  At- 
torney fhall  think  fit  : and  generally  in  and  con- 
cerning the  premifes  to  do,  perform,  and  exe- 
cute, all  and  whatfoever  ftiall  be  requifite  and  ne- 
ceffary,  as  fully,  amply,  and  effedually,  to  all 
intents,  conftru6tions,  and  purpofes,  as  he  the 
faid  Conftituent  might  or  could  do  if  perfonally 
prefent.  With  power  to  fubftitute  one  or  more 
Attornies  under  him,  with  like  or  limited  power. 
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and  the  fanne  again  to  revoke,  he  the  faid  A — J — 
hereby  ratifying,  confirming,  and  holding  for  good 
and  valid,  all  and  whatfoever  the  faid  J — H — , 
or  his  fubftitutes,  fliall  lawfully  do,  or  caufe  to 
be  done,  in  or  about  the  premifes,  by  virtue  of 
thefe  prefents  5 thus  done  and  paffed  in  London 
aforefaid,  in  the  prefence  of  the  underwritten  wit- 
nefies. 

Sealed  and  delivered  (be-  A J . (L.S.) 

ing  firft  duly  ftamped) 
in  the  prefence  of 

B H 

R P 

©In  prasmifibrum  fidem 

W T , Not.  Pub. 

A Substitution  tmder  the  laji  mentioned  Letter 
of  Attorney. 

Antigua. 

Know  all  men  by  thefe  prefents,  That  I J — H — 
of  the  Illand  of  Antigua  aforefaid,  Efq;  the  lawful. 

Attorney  of  A J of  Pall  Mall,  in  the 

County  of  Middlefex,  and  Kingdom  of  Great  Bri- 
tain, taylor,  have  made  and  ordained,  and  by 
thefe  prefents  (by  virtue  of  the  power  and  autho- 
rity to  me  in  that  behalf  given  by  the  faid  A — J — , 
by  a certain  writing,  or  Letter  of  Attorney  under 
his  hand  and  feal,  dated  the  15th  day  of  April 
1762),  do  make,  ordain,  conftitute  and  appoint 
R— — K , of  the  faid  Ifland  of  Antigua,  mer- 

chant, to  be  my  true,  certain,  and  lawful  Attor- 
ney i and  I do  hereby  authorife  and  empower  him 
to  ad  as,  and  to  be  the  Attorney  of  the  faid 

A ’ — — J , in  his  name  to  demand,  fue  for, 

recover 
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recover  and  receive,  of  and  from  all  and  every  per- 
fon  or  perfons  whatfoever,  whom  it  doth  and  fhall 
concern,  as  well  in  his  Majelly’s  IQand  of  * Domi- 
nica, as  in  all  other  his  Majelty’s  Charibbee  Iflands 
in  America,  all  fuch  fum  and  fums  of  money, 
goods,  wares,  merchandize,  effe(5ls,  eflate,  and 
thingf)  which  now  are,  or  fhall  or  may  hereafter 
be  due,  owing,  payable,  belonging,  or  in  any 

wife  appertaining  unto  him  the  faid  A J , 

whether  by  bond,  note,  bill,  book,  debt,  account, 
confignment,  contrail,  agreement,  decree,  fen- 
tence,  judgment,  execution,  extent,  or  for,  by, 
and  upon  any  other  account,  way,  reafon,  or 
means  whatfoever,  nothing  in  law  or  equity  ex- 
cepted or  referved.  And  I the  faid  J H 

do  hereby  give  and  grant  unto  the  faid  R — K — , 
all  my  full  power  and  authority,  as  Attorney  of 
the  faid  A J — — , and  otherwife  in  and  touch- 

ing the  premifes,  to  ufe,  have,  and  take  all  law- 
ful ways  and  means,  in  and  for  recovering  and  re- 
ceiving of  all  fum  and  fums  of  money,  goods, 
wares,  rnerchandifes,  effeds,  eftate,  and  things, 
or  any  part  thereof,  as  well  in  his  Majdly’s  faid 
Ifland  of  Dominica,  as  in  all  other  his  Majefly’s 
Charibbee  Iflands  in  America,  and  to  do  and  per- 
form all  other  matters  and  things  in  and  to  the 
premifes  requifite  and  necelfary,  as  fully  as  I my- 
lelf  might  or  could  do,  by  virtue  of  the  power  to 

me  given  by  the  laid  A J or  otherwife  : 

and  I do  hereby  ratify  and  confirm  all  and  what- 
foever my  faid  Attorney  iliall  legally  do  or  pro- 
cure to  be  done,  in  and  touching  the  premifes. 

* The  Attorney  exceeded  the  power  delegated  to  him  ; for 
his  authority  extended  only  to  the  Leeward  Illands,  and  Do- 
minica was  not  one  of  them  : the  fubftitution  was  therefore 
void  as  to  Dominica,  and  fuch  of  the  Charibbees  as  were  not 
in  the  government  of  the  Leeward  Iflands. 
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In  witnefs  whereof  I have  hereunto  fet  my  hand 
and  fcal,  this  day  of  December  1764. 

Sealed  and  delivered  in  J H . (L.  S.) 

the  prefence  of 

L M , 

^Letter  i?/ATTOHNEy  certified  hy  the  Lord  Pro- 
vofi  of  iilafgowy  under  the  Common  Seal  of  that  City. 

Know  all  men  by  thefe  prefents.  That  I J — J — > 
poftmader  of  Glafgow,  and  merchant,  for  divers 
good  caufes  and  confiderations"  me  thereunto 
moving,  have  made,  conflituted,  and  appointed, 
and  by  thefe  prefents  do  make,  conftitute,  and 

appoint  C J of  St.  John’s  in  Antigua, 

merchant,  my  true  and  lawful  Attorney,  for  me 
and  in  my  name,  and  for  my  ufe,  to  afk,  demand, 
fue  for,  recover  and  receive,  of  all  and  whoever 
are  or  may  be  indebted  to  me,  in  any  of  the  Weft 
India  or  American  Iflands  belonging  to  Great 
Britain,  France,  Spain,  Denmark,  and  Holland, 
all  fuch  fum  and  fums  of  money,  debts  and  duties 
whatfoever,  which  now  are  or  may  be  due  and 
owing  to  me  the  faid  J — J , by  all  and  who- 

ever are  or  may  be  indebted  to  me,  belonging  to 
the  above  mentioned  Iflands,  and  to  have,  ufe^ 
and  take  all  lawful  ways  and  means  in  my  name, 
for  recovery  thereof  by  attachment,  arreft,  diftrefs, 
or  otherwife,  and  to  make  and  give  acquittances, 
or  other  difcharges,  in  my  name,  and  generally 
to  do  and  execute  in  the  premifes,  as  fully  in 
every  refpedl  as  I myfelf  might  or  could  do>  be- 
ing perfonally  prefent,  and  to  make  Attornies,  one 
or  more  of  them  under  him,  for  the  purpofes  afore- 
faid,  and  at  his  pleafure  to  revoke  the  fame ; ra- 
tifying, confirming,  and  allowing  all  and  what- 
foever my  faid  Attorney  (hall  lawfully  do  or  caufe 
to  be  done  therein  by  virtue  of  thefe  prefents* 
4 In 

^ I 
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In  witnefs  whereof  I have  hereunto  fet  my  hand 
I and  I'eal,  this  22ft  day  of  September,  in  the  year 
I of  our  Lord  1763. 

I Signed,  fealed,  and  de-  J J . (L.  S.) 

! livered  in  prefence  of 

I J G . 

D W 

At  Glafgow  the  5th  day  of  October  feventeen 
hundred  and  fixty-three  years,  in  prefence  of 
Archibald  Ingram,  Efq;  Lord  Provoft  and  Chief 
Magiftrate  of  the  faid  City,  one  of  his  Majefty’s 
Juhices  of  Peace  for  the  County  of  Lanerk,  ap^ 

peared  J G — of  faid  City,  merchant,  who 

upon  his  great  and  folemn  oath,  taken  by  him 
before  the  faid  Provoft,  upon  the  Holy  Evangelifts 
i of  Almighty  God,  depofes  and  fays,  That  he,  this 
; Deponent,  was  prefent  and  did  fee  the  within 

1 J J fign.  feal,  and  for  and  as  his  true 

j and  genuine  adt  and  deed,  deliver  the  Letter  of 
Attorney  within  written,  upon  the  day  of  the 

date  thereof;  and  that  D W- of  faid 

; City,  merchant,  was  alio  then  prefent,  and  that 

I the  name  J J , appearing  at  faid  Let- 

■ ter  of  Attorney  as  granter  thereof,  and  feal  there- 
! to  adhibited,  is  the  proper  hand-writing  and  feal 

j of  J— — J aforefaid  ; and  that  the  names 

' J G« and  D W , alfo  ap- 

I pearing  at  faid  Letter  of  Attorney,  as  witnefles 
thereto,  are  of  the  refpedive  proper  hand-writings 

! of  this  Deponent,  and  of  D — W aforefaid. 

I ' In  teftimony  whereof  thefe  prefents 

©are  fubferibed  by  the  faid  Depo- 
nent, and  by  the  faid  Lord  Provoft, 
who  has  caufed  the  Common  Seal 
of  the  faid  City  to  be  hereto  affixed, 
date  above. 

Arch.  Ingram.  J G 

D d 
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Letter  of  hTTo^'ii'E.Y executed  by  aGentlemaii  in  Eng^ 
landy  impowering  his  Friend  in  Nevis  to  appoint  Per-- 
fons  to  take  an  Inventory  and  Appraifement  of  Negroes^ 

&c.  on  the  Expiration  of  a Leafe. The  Execution 

of  this  Letter  of  Attorney  was  proved  before  a fudge 
in  Nevis,  by  one  of  the  fubfcribing  Witnejfes,  who 
faw  the  fame  executed  in  England. 

TO  all  to  whom  thefe  prefents  (hall  come,  I 

B-—  of  Darking,  in  the  County  of 

Surry,  Efq;  fend  greeting.  Whereas  by  an  Inden- 
ture of  Leafe,  bearing  date  the  14th  day  of  June,- 
in  the  year  of  our  Lord  1753,  made  between  the 
faid  T — B — of  the  one  part,  and  W — W~  of 
the  faid  Ifland  of  St.  Chriftopher,  Efq;  of  the 
other  part,  to  commence  from  the  ift  day  of 
Auguft  then  next  enfuing,  for  the  term  of  ten 
years,  it  is  therein,  amongft  other  things,  mu- 
tually covenanted  and  agreed,  by  and  between 
both  the  faid  parties.  That  at  the  end,  expiration,, 
or  other  fooner  determination  of  the  faid  term  of 
ten  years,  a new  Appraifement  or  Valuation  fhall 
be  made  and  taken,  of  all  the  negroe-flaves,. 
horfes,  mules,  cattle,  and  of  the  iffuc  and  increafe 
thereof,  which  fliall  then  be,  and  of  all  the  Planta- 
tion utenfils  and  implements  thereby  demifed,  and 
in  the  fchedule  or  inventory  thereunto  annexed, 
contained,  as  alfo  of  all  canes  which  fiiall  be  then 
Handing  and  growing,  and  of  all  the  buildings 
upon  the  faid  demifed  lands,  and  that  fuch  new 
Valuation  and  Appraifements  fhall  be  made  and 
taken, « by  two  indifferent  perfons,  of  good  repu- 
tation and  competent  judgment  in  that  behalf, 
one  of  them  to  be  named  and  chofen  by  the  faid 

T — — .B , his  heirs  or  afTigns,  and  the 

other  by  the  faid  W , his  exe- 

cutors, adminillrators,  or  affjgns ; and  in  cafe  fuch 

Appraifement 
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' Appraifement  fo  to  be  made,  at  the  end  of  the 
: faid  term,  fhall,  upon  the  valuation  thereof,  ex-^ 

^ ceed  the  fum  of  10,356/.  5J.  \od,  current  money 
of  Nevis,  that  then  and  in  fuch  cafe,  he  the  faid 

' T B , his  heirs  or  affigns,  fhall  and 

. will  pay  unto  the  faid  Vv^ , his 

executors,  adminiftrators,  or  affigns,  fo  much 
money  as  the  furplus  or  excefs  thereof  (if  any  be) 

, fhall  amount  to,  over  and  above  the  fum  of 
10,356/.  5J.  \ad.  current  money  of  Nevis;  and 
in  cafe  the  faid  new  Appraifement,  fo  to  be  made 
''  at  the  end  of  the  faid  term  thereby  demifed,  fhall 
^ fall  Ihort  of,  and  be  lefs  in  value  than  the  faid  fuiri’ 

„ of  10,356/.  5J.  iod»  that  then  the  faid  W — W — , 

^ his  executors,  adminiftrators,  or  affigns,  ffiall  and 

L will  pay  unto  the  faid  T , his  heirs  oT 

I affigns,  fuch  fum,  and  fo  much  money,  whatfo- 
ever  the  fame  be,  as  fuch  future  Valuation  and 
Appraifement,  fo  to  be  made  and  taken  as  afore- 
. faid,  ffiall  amount  to.  Now  know  ye.  That  I the 

faid  T B , for  the  end  and  purpofe  afore- 

faid,  have  conftituted  and  appointed,  and  by  thefe 

prefents  do  conditute  and  appoint  H H , 

I of  the  Ifiand  of  Nevis,  Efq;  to  be  my  true  and 
'lawful  Attorney,  for  me,  and  on  my  behalf,  to 
I nominate  and  appoint  one  or  more  perfon  or  per- 
fons,  to  take  an  account  of  all  the  negro  flaves, 
jand  all  other  things  contained  in  the  fchedule  or 
.inventory  annexed  to  the  faid  leafe,  that  are  now, 
or  ffiall  be  remaining  and  being  on  the  demifed 
ipremifes,  and  to  make  and  take  a new  Inventory 
and  Appraifement  thereof ; which  Inventory  and 
Appraifement  lb  to  be  made  and  taken,  between 

the  faid  T B and  W W- , it 

lis  hereby  declared  and  agreed  ffiall  (land  and  be 

Ibinding  on  them,  the  faid  T B^ and 

and  be  annexed  to,  and  com- 
D d 2 prized 
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prized  in  the  fchedule  of  the  leafe  of  the  faid  pre- 

mifes  now  granted  by  the  faid  T B 

to  the  faid  H H , which  bears  date 

the  3d  day  of  this  inftant  May,  to  commence 
from  the  ift  day  of  Auguft  now  next  enfuing;  and 
to  do,  execute,  and  perform  all  and  every  other 
a6l  and  afts,  thing  and  things  whatfoever,  which 
fhall  be  thought  neceffary  and  convenient  to  be 
done,  in  or  about  the  premifes,  hereby  ratifying 
and  confirming  all  and  whatfoever  my  faid  At- 
torney fhall  lawfully  do,  or  caufe  to  be  done,  in, 
about,  or  touching  the  fame.  In  witnefs  where- 
of I the  faid  T B have  hereunto  fct 

my  hand  and  feal,  this  9th  day  of  May  1763. 

Sealed  and  delivered  by  T — B-? . (L.  S.) 

the  above  named  T— 

B — , in  the  prefence 
of  us, 

W M , jun, 

J W jun. 

Before  Jofeph  Herbert,  Efq;  Chief  Juftice, 

&c.  perfonally  appeared  Mr.  W M , 

jun,  and  made  oath  on  the  Holy  Evangelifts  of 
Almighty  God,  That  he  was  prefent  and  did  fee 

the  within  named  T B , Efq;  fign,  feal, 

and  deliver  the  within  Letter  of  Attorney  to 

H H , Efq;  and  that  he  did  alfo  fee 

J W , jun.  fubfcribe  his  name  to  the 

fame,  together  with  this  Deponent^^  as  witnefs 
thereto. 

Sworn  before  me,  Augufl  W yi—^yjun. 

ayth  1763. 

Joseph  Herbert. 
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The  above  Affidavit  Teems  to  have  been  drawn 
in  a hurry  j had  it  been  drawn  at  leifure,  it  would 
perhaps  have  been  fomething  in  the  following 
form,  which  may  ferve  as  a precedent  in  fimilar 
cafes : 

Before  the  Honourahle  Herbert,  Efq\  Chief 

Juflice  of  his  Majefiy  s Court  of  King's  Bench  and 
Common  Pleas  of  the  Ifland  of  Nevis, 

Personally  appeared  A. — B — , late  of  C — , 
in  the  Kingdom  of  Great  Britain,  but  now  of  the 
faid  Ifland  of  Nevis,  Efqj  who  being  duly  fworn 
on  the  Hv)ly  Evangelifls  of  Almighty  God,  mak- 
eth  oath.  That  he  this  Deponent  is  one  of  the 
fubferibing  witneflTes  to  the  above  Inftrument  of 
Writing,  bearing  date  the  ninth  day  of  May  one 
thoufand  feven  hundred  and  fixty-three,  and  pur- 
porting to  be  a Lcter  of  Attorney  from  D — E— 

of  F , in  the  County  of  Surry,  Efqj  to 

G H of  Nevis,  Efq;  and  this  Depo- 

nent faith.  That  he  was  prefent  and  did  fee  the 

above  named  D^ E hgn,  feal  and  deliver 

I the  above  written  Inflrument,  or  Letter  of  Attor- 

I ney,  as  his  act  and  deed,  at  F in  the  County 

1 of  Surry,  in  the  Kingdom  of  Great  Britain  afore- 

faid  ; and  that  the  name  or  letters  D E 

fet  and  fubferibed  at  the  foot  or  bottom  of  the 
above  Inflrument  of  Writing  or  Letter  of  Attor- 
ney,  as  the  perfon  executing  the  fame,  are  of  the 

proper  hand-writing  of  the  faid  D E ; 

And  laflly,  this  Deponent  faith.  That  the  name 

or  letters  A B , and  the  name  or  letters 

J K , appearing  to  be  fet  and  fubferibed 

j|as  witneflTes  attefling  the  execution  of  the  above 
^ Inflrument  of  Writing  or  Letter  of  Attorney,  are 
of  the  refpedive  proper  hands  writing  of  this  De- 
D d 3 ponenti 
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ponent,  and  of  J — K late  of  M — , in  the  faid 

Kingdonn  of  Great  Britain,  but  now  of  the  Ifland 
of  Nevis  afordaid,  Efq. 

Sworn  at  the  Ifland  of  Nevis,  A B , 

the  27th  day  of  Auguft 
1763,  before  me 

Joseph  Herbert. 

This  form  of  an  Affidavit  is  fuppofed  to  be 
written  under  the  Letter  of  Attorney,  and  on  the 
fame  fheet  of  paper  5 but  when  it  is  written  on  the 
back  of  the  Letter  of  Attorney,  it  muft  be  varied 
accordingly,  by  faying,  the  within'  Inftrument 
of  Writing,  inftead  of  the  above"  Inftrumenc^ 
&c. 

Power  of  Attorn  Ev/r^;;^  theAjfignees  of  a Bank^ 
rup  in  Brijloly  to  recover  a Debt  from  his  Partner 
in  Antigua. 

TO  all  to  whom  thefe  prefents  fhall  come, 

J P— r and  W B , merchants,  and 

T M , apothecary,  all  of  the  City  of 

Briftol,  fend  greeting.  Whereas  B-^ S , 

late  of  the  Ifland  of  Antigua,  but  now  of  the  City 
of  Briftol,  merchant,  and  partner  with  G — R — • 
of  Antigua  aforefaid,  merchant,  is  lately  become 
bankrupt,  and  a commiffion  of  bankruptcy  under 
the  Great  Seal  of  Great  Britain,  bearing  tefl;  at 
Weftminfter  the  4th  day  of  February  lad,  hath 
been  awarded  againft  him,  which  cornmiffion  hath 
been  carried  into  execution,  and  the  faid  B — S— 
thereupon  adjudged  a bankrupt,  and  the  faid 

J p.. — w B and  T M 

have  been  duly  chofen  affignees  of  the  eftate  and 

effe6ls  of  the  faid  B S ; and  thereupon 

an  affignmenc  of  fuch  eilate  and  effictfls  hath,  by 

indenture. 
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j indenture,  bearing  date  the  twenty-fixth  day  of 
February  lafl,  been  made  and  executed  by  the 
Commidioners,  in  the  faid  commiflion  named  to 

them,  the  laid  J P , W B and 

! X M— — , as  in  and  by  the  faid  indenture, 

I reference  thereto  being  had,  will  more  fully  and 
i at  large  appear.  And  whereas  there  are  fundry 
goods,  wares,  and  merchandifes,  and  alfo  feveral 
debts  and  fums  of  money  due,  owing  and  belong- 
ing to  the  eltate  of  the  faid  B S , jointly 

with  the  faid  G R , and  on  his  own  fepa- 

rate  account  in  Antigua  aforefaid,  and  other  places 
beyond  fea,  and  alfo  in  the  hands  of  the  faid 

G~ — . Now  know  ye.  That  we  the  faid 

J p ,w B ,andT M 

have,  and  each  and  every  of  us  hath  made,  or- 
dained, conftituted,  authorized,  impowered,  ap- 
pointed, and  deputed,  and  by  thefe  prefents  do, 
each  and  every  of  us  doth  make,  ordain,  confli- 
tute,  authorize,  irnpower,  appoint,  and  depute 
j R N , of  the  faid  City  of  Bridol,  ma- 

riner, our  and  each  and  every  of  our  true  and 
I lawful  Attorney,  for  us  the  faid  AlBgnees,  and  in 
! our  or  any  of  our  names,  to  afk,  demand,  levy, 

I fue  for,  take,  recover  and  receive,  of  and  from 

j the  faid  G- R , and  all  and  every  other 

perfon  and  perfons  whomfoever,  in  Antigua  afore- 
• laid,  or  elfewhere,  his,  their,  or  any  of  their  exe- 
. cuiors,adminill:rators,or  affigns,  all  and  all  manner 
i of  goods,  wares,  and  merchandifes,  debts,  fum  and 
I fums  of  money  whatlbever,  due,  owing,  or  in  any 
manner  belonging  to  the  ellate  of  the  faid  B — S — , 

either  as  partner  with  the  faid  G R , 

j or  in  his  own  private  or  feparate  capacity,  and  to 
^ call  to  account  and  bring  to  reckoning  the  faid 

I G R- , and  fuch  other  perfon  and  per- 

I fons,  his,  her,  and  their  executors  and  admini- 
I D d 4 ftrators. 
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ftrators,  and  to  (late,  lettle,  and  finally  adjufl:  all 
accounts^  reckonings,  and  demands  whatfoever 
relating  thereto  j and  if  it  fliall  be  thought  ne- 
celfary  to  refer  any  difputes  touching  the  fame  to 
arbitration,  and  for  that  purpofe,  for  us  and  in 
our  names  to  enter  into  and  duly  execute  any  bond 
or  bonds  of  arbitration,  for  the  fubmitting  fuch 
difputes  to  be  fettled  and  adjufted  by  referees  to 
be  chofen  for  the  purpofe;  and  alfo,  if  he  fliall 
fee  occafion  to  take  and  accept  of  a compofition 
or  compofitions,  in  lieu  of  and  for  fuch  goods, 
wares,  and  merchandizes,  debts,  fum  or  fums  of 
money  ; and  upon  receipt  of  fuch  goods,  wares, 
and  merchandizes,  debts,  fum  or  fums  of  money, 
or  any  compofition,  or  any  fecurity  or  fatisfadlion 
for  the  fame,  for  us  and  in  our  namies  to  fign, 
feal,  and  duly  execute  and  deliver  fuch  receipts, 
acquittances,  releafes,  or  other  difcharges,  as  the 
nature  of  the  cafe  fhall  require,  and  on  non-pay- 
ment or  non-delivery  of  fuch  goods,  wares,  and 
merchandizes,  debts,  fum  or  fums  of  money,  to 
bring,  commence,  and  effedlually  profecute  fuch 
fuit  or  fuits,  either  in  law  or  equity,  for  the  re- 
covery thereof,  as  our  faid  Attorney  fhall  judge 
neceffary  or  be  advifed,  and  in  fuch  fuit  or  fuits 
to  proceed  to  judgments,  decrees,  and  executions, 
and  fuch  fuit  or  fuits  to  difcontinue,  or  therein  to 
become  nonfuir,  and  commence  others  as  occa- 
fion fhall  require ; and  likewife  one  or  more  At- 
torney or  Attorneys  under  him  the  faid  R—  N — , 
for  the  purpofes  aforefaid,  to  fubftitute  and  ap- 
point, and  the  fame  at  pleafure  to  revoke,  and 
to  fubftituce  other  or  others  in  his  or  their  ftcad 
or  (leads,  and  generally  to  do,  perform,  and  exe- 
cute, all  and  every  fuch  farther  ad;  and  ads,  thing 
and  things  whatfoever,  for  the  recovering,  re- 
ceiving, compounding,  and  difcharging  the  faid 

goodsj 
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goods,  wares,  and  merchandizes,  debts,  fum  and 
I'ums  of  money,  as  fliall  be,  or  by  our  faid  At- 
torney fhail  be  thought  to  be  requifite  and  ne- 
ceffary,  in  as  full  and  etfedlual  manner,  to  all 
intents  and  purpofes,  as  we  ourfelves,  or  either 
of  us,  could  or  'might  do  if  perfonally  prefent ; 
and  all  and  whatfoever  our  faid  Attorney,  or  his 
fubftitutes,  fhall  lawfully  do  or  caufe  to  be  done, 
in  any  of  the  premifes  aforefaid,  by  virtue  of  thefe 
prefents,  we  do  hereby  agree  to  allow,  ratify,  and 
confirm  for  valid.  In  witnefs  whereof  we  have 
hereunto  fet  our  hands  and  Teals,  the  i6th  day  of 
March,  in  the  5th  year  of  the  reign  of  our  Sove- 
reign Lord  George  the  Third,  by  the  Grace  of 
God  of  Great  Britain,  France,  and  Ireland  King, 
Defender  of  the  Faith,  and  To  forth,  in  the  year 
of  our  Lord  1765. 

Sealed  and  delivered  by  the 

within  named  J—  P , 

T—  M-~,  and  W—  B— , 
in  the  prefence  of 

P — D- , jun, 

S—  W . 

Power  of  Substitution. 

St.  Christopher’s. 

KNOW  all  men  by  thefe  prefents,  That  I 

J—  O -,  Efq;  at  prefent  in  the  Ifland  of  St. 

Chriftophcr,  but  about  to  depart  to  the  Ifland  of 

St.  Vincent,  the  lawful  Attorney  of  D — O , 

now  or  late  refiding  in  the  County  of  Middlefex, 
in  the  Kingdom  of  Great  Britain,  Efq;  have 
made,  ordained,  conllituted,  and  by  thefe  pre- 
fents (by  virtue  of  the  powar  and  authority  to 
me  in  that  behalf  giyen,  by  the  faid  D — , 
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by  a certain  Writing  or  Letter  of  Attorney  under 
his  hand  and  feal,  dated  the  fifth  day  of  April 
1768)5  do  make,  ordain,  conftitute,  and  appoint 

W — P 5 of  the  faid  Ifland  of  St.  Chriftopher, 

merchant,  to  be  my  true,  certain,  and  lawfiil  At- 
torney: and  I do  hereby  authorize  and  impower 

him,  the  laid  W — P , to  a6t  as,  and  to  be 

the  Attorney  of.  the  faid  D — O , and  in  his 

name,  place  and  (lead,  and  to  and  for  his  ufe, 
to  allc,  demand,  and  by  all  lawful  ways  and  means 
whatfoever  to  recover  and  receive,  of  and  from 
all  and  every  perfon  or  perfons  whatfoever,  in  the 
faid  Ifland  of  Saint  Chrifliopher  or  elfewhere^ 
in  his  Majefliy’s  I^eeward  Charibbee  Iflands  in 
America,  whom  it  doth,  fliall,  or  may  concern, 
all  and  every  fum  and  fums  of  money,  debts,  dues, 
goods,  chattels,  effecls,  and  other  things  which 
is  or  are,  and  which  fliall  or  may  grow  and  be- 
come due,  owing,  payable,  or  belonging  to  him 

the  faid  D — O , upon  or  by  virtue  of  any 

mortgage,  bond,  judgment,  or  other  fpecialty,  or 
upon  any  bill  of  exchange,  promilTory  note,  or 
other  fimple  contracf,  or  by  virtue  of  any  deed 
or  will,  or  upon  any  account,  or  by  any  Vv^ays  or 
means  whatfoever  or  howfoever,  and  upon  re- 
ceipt or  recovery  thereof,  or  of  any  part  thereof, 

for  him  the  faid  D — O- , and  in  his  name, 

from  time  to  time  to  make,  give,  and  execute, 
good  and  fufiicient  acquittances  and  difcharges 
for  the  fame,  and  for  him  the  faid  D — O — , 
and  in  his  name,  or  in  the  name  of  him  my  faid 

Attorney,  as  and  for  his  the  faid  D — O ’s 

a6l'  and  deed,  or  a6ls  and  deeds,  to  fign,  feal,  and 
deliver  any  deed  or  deeds,  conveyances  and  aflTu- 
rances,  good,  valid,  and  fufiicient  in  the  law  for 
reconveying  or  alTignlng  and  aifuring  any  Planta-, 
tions,  lands,  tenements,  negroes,  hereditaments, 

and 
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and  chattels,  which  he  the  faid  D — O now 

hath  or  may  have,  in  mortgage  for  any  fiim  or 
fums  of  money,  upon  payment  of  the  principal 
money  and  intcreft  due  on  fuch  mortgage  or 
mortgages,  and  to  give  good  and  fufficient  ac- 
quittances and  difcharges  for  the  confideration  or 
mortgage  money,  and  all  or  every  or  any  fuch 
deed  or  deeds,  conveyances  and  affurances,  to  ac- 
knowledge as  for  his  the  faid  D — O- ’s  aft 

and  deed,  or  acfs  and  deeds,  before  any  Judge, 
Of  other  Magiftrate  or  Ofiicer  appointed,  or  to  be 
appointed,  to  take  the  acknowledgment  of  deeds, 
fo  that  the  fame  may  be  recorded  and  perfected  in 
due  form  of  law  ; and  to  call  to  account  and  bring 
to  a reckoning  all  and  every  perfon  and  perfons 
concerned  in  the  premifes,  and  to  fettle  and  adjuft 
all  accounts  now  or  hereafter  depending  between 

him  the  faid  D — O , and  all  or  any  perfon 

or  perfons  whomfoever,  upon  fuch  tenms,  and  in 
fuch  manner,  and  with  fuch  allowances  therein, 

as  the  faid  W — P fhall  think  fit  and  ad- 

vifeable  for  his  the  faid  D — O ’s  intereff  ; 

and  in  cafe  any  difference  or  difpute  fhall  arife 
concerning  the  premifes,  to  refer  the  fame  to  ar- 
bitration, if  the  faid  W — P fhall  fo  think 

ft,  and  for  the  faid  D — O , and  on  his  be- 

half, to  abide  by  and  perform  fuch  award  as  fhall 
be  made,  in  purfuance  of  fuch  reference ; and 
alfo,  if  need  be,  to  compound  and  take  lefs  than 
the  whole  of,  and  for  any  debt  or  debts,  fum  or 
fums  of  nnonev,  or  other  matter  or  thing  which  is 
or  are,  and  which  fhall  become  due  and  payable 

or  belonging  to  him  the  faid  D — O , by 

or  from  any  perfon  or  perfons  whomfoever : and 

I the  faid  J- — — O do  hereby  authorize  and 

impower  my  faid  i^ttorney,  as  and  when  he  fhall 
think  proper,  to  commence,  fue,  and  profecute 
■ ‘ r i ^ . or 
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or  defend,  any  adlion  or  fuit,  a6lions  or  fuits,  at 
Jaw  or  in  equity,  and  to  purfue  all  or  any  legal 
or  equitable  means,  as  occanon  fliall  be  and  re- 
quire, for  touching  or  concerning  all,  every,  or 
any  the  matters  aforefaid,  in  any  wife  howfoever, 

and  for  him  the  faid  D O , and  in  his 

name,  and  to  and  for  his  ufe,  to  accept  and  take 
any  fecurity  or  fecurities,  for  any  debt  or  debts 
due  to  him,  as  my  faid  Attorney  llaall  think  fit 
and  approve ; and  generally  to  do  and  perform  all 
other  a6ls,  deeds,  matters,  and  things  needful  or 
requifite  in  and  about  all  and  fingular  the  pre- 
mifes,  as  fully  and  elfeflually,  to  all  intents  and 
purpofes  whatfoever,  as  I myfelf  might  or  could 
do,  by  virtue  of  the  power  to  iPiC  given  by  the 

faid  D O or  otherwife;  and  I do  hereby 

ratify,  allow,  and  confirm,  all  and  whatfoever  my 
faid  Attorney  fhall  lawfully  do  or  caufe  to  be  done 
in  and  about  the  premifes,  by  virtue  of  thefe  pre- 
fents.  In  witnefs  whereof  I have  hereunto  fet 
my  hand  and  feal,  the  20th  day  of  May,  in  the 
year  of  our  Lord  1769. 

Sealed  and  delivered, 


chap. 
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CHAP.  XVI. 

Of  Negroes  in  the  Colonies^  and  the  Mode  of 
conveying  and  manumitting  them, 

TO  enumerate  the  feverities  that  are  exercifed 
by  Ibme  Planters  in  the  Sugar  and  Rice 
Colonies  on  their  Negroes,  would  exceed  the 
bounds  of  this  defign.  I Iball  at  prefent  content 
myfelf  with  obferving,  that  in  the  Sugar  Colonies 
the  lands  in  which  they  plant  canes  are  not 
ploughed,  but  hoed  up  by  Negroes,  who  have  no 
prefcribed  talk,  but  are  followed  up  by  drivers 
with  whips.  Their  food  is  either  Indian  corn,  rice, 
yams,  Potatoes,  or  horfe-beans,  in  much  fmaller 
quantities  than  are  necefiary  for  people  who  work 
hard  ; and  thefe  unhappy  people  are  often  laid 
down  and  feverely  whipped  for  flight  offences. 
Whilft  I was  in  the  Weft  Indies,  a man  of  good 
credit  told  me,  he  was  prefent  at  a Planter’s  houfe 
there,  when  one  of  the  Negroes  complained  to 
his  mafter  that  his  allowance  of  corn  was  toofmall, 
and  the  land  allowed  him  fo  trifling,  that  he  had 
not  enough  to  live  on;  The  mafter  faid  he  would 
not  increafe  his  allowance:  whereupon  the  Negro 
aflced,  What  muft  I do  ?”  To  which  the  mafter 
replied,  Why,  d — n you,  fteal  !”  In  St.  Kitt’s, 
the  Negroes  are  worfe  off  than  in  moft  of  the  other 
Sugar  Colonies,  becaufe  that  Ifland  is  fmall,  and 
the  land  fo  fertile,  that  they  allow  their  Negroes 
very  little  ground  to  plant  for  themfelves.  The 
(lender  allowance  made  the  Negroes  in  the  Iflands 
in  general  is  not  only  a circumftance  of  great  cruel- 
ty to  them,  but  is  produ6live  of  very  difagreeable 
confequences  to  the  white  people  who  live  in  the 
towns  i for  hunger  compels  the  Negroes  to  fteal ; 

■ and 
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and  they  frequently  not  only  rob  the  yards  of  the 
ftock,  but  even  break  open  (lores,  and  carry  off 
provifions  to  a large  amount.  Thefe  depreda- 
tions are  fenfibly  felt  in  a country  where  the  lands, 
though  fertile,  are  chieBy  employed  ro  raife  fugar 
canes ; fo  that  provifions  and  (lock  are  laid  in  at  a 
great  expence,  and  the  fupply  is  precarious,  par- 
ticularly in  time  of  war.  But  there  are  two  evils 
attending  the  enfiaving  the  Negroes  in  the  Colo- 
nies, which  mufl:  induce  every  good  man  to  con- 
demn it:  the  one  is,  the  neglecling  to  inftrucl  them 
in  the  principles  of  the  Chriftian  religion  5 nay,  I 
have  heard  men,  who  ought  to  have  known  better, 
ridicule  fuch  an  attempt : the  other  is,  that  from 
cruelty,  hard  labour,  and  a want  of  fufficient  food, 
the  number  of  Negroes  that  die  exceeds  the  num*- 
ber  that  are  born  in  mofi:  if  not  in  all  the  Iflands ; 
fo  that  an  annual  fupply  from  the  Coail  of  Gui- 
nea is  necelfary  to  keep  up  their  quota. 

In  the  Rice  Colonies,  the  cafe  is  not  quite  fo 
bad  as  in  the  Sugar  Iflands  for,  in  the  Rice  Co- 
lonies the  Negroes  in  general  have  rice,  Indian- 
corn,  potatoes,  or  black-eyed  peafe,  fufficient  to 
fubfifl;  them,  and  land  enough  to  plant  for  them- 
felves  5 they  have  alfo  a certain  limited  tafle 
every  day,  be  their  w'ork  either  that  of  plant- 
ing, or  fawing  lumber ; and  this  tafle  in  gene- 
ral is  not  too  hard.  Their  numbers  alfo  do  not 
decreafe  on  the  Indigo  Plantations  and  Lumber 
Eflates  ; but  then  in  the  Rice  Plantations  they 
are  frequently  obliged  to  get  up  in  the  winter  be- 
fore day,  and  work  in  the  barn  ; and  when  they 
are  heated  with  labour  in  a clofe  building, 
warmed  with  a fire,  they  are  then  turned  out  to 
work  in  the  Rice  Swamps,  half  leg  deep  in  water, 
which  brings  on  plcurifies  and  peripneumonies, 
and  deftroys  numbers  of  them  5 and  in  the  Sum- 
mer, 
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nier,  the  quantity  of  water  let  into  the  Rice- 
fields  makes  it  very  fickly. 

The  pretence  that  fugar  canes  and  rice  could 
not  beraifed  without  the  labour  of  Negroes,  is  er- 
roneous. The  White  Creoles  of  Anguilla  and  Tor- 
tola, and  the  Ten  Acre  men  in  Barbadoes,  who 
have  been  bred  up  in  active  life,  and  not  debauch- 
ed with  eafe  and  luxury,  are  a brave  hardy  people, 
and  prove  that  White  men  can  cultivate  lands  in 
a tropical  climate  ; and  many  of  the  poor  White 
people  in  Carolina  and  Georgia  raife  grain  without 
the  afTiltance  of  Negroes.  A white  man,  with  a 
light  plough  drawn  by  two  horfes,  will  cultivate 
as  much  land  as  feven  Negroes  with  hoes. 

If  the  Reader  fhould  aflc  what  fhare  I have  had 
in  the  traffic  of  human  fleffi,  I fmite  my  bread:, 
and  fay,  God  be  merciful  to  me  a finner  I” 
When  I went  to  the  Weft  Indies,  they  told  me  I 
could  not  do  without  Negroes ; and  a gentleman 
bought  one,  fent  her  home,  and  told  me  he  had 
given  a bond  for  me,  which  I muft  take  up.  For 
want  of  refledion,  I bought  others  from  time  to 
time  i and  when  I went  to  North  xA.merica,  I had 
nine.  There  I planted  Indigo  5 and  at  one  time 
I had  thirty-four  Negroes.  In  the  different  coun- 
tries where  I refided,  many  faid  that  I fpoiled  my 
Negroes  with  indulgence.  Eight  were  killed  at 
the  fiege  of  Savannah,  and  feven  others  I manu- 
mitted ; fo  that  I have  not  benefited  by  my  deal- 
ing in  Negroes.  For  fome  tim»e  I have  been  very 
uneafy  at  having  ever  purchafed  a Negro  5 and  I 
heartily  pray  to  be  forgiven  for  the  fnare  I have 
had  in  enftaving  my  fellow-creatures. 

The  old  fettled  Iftands  in  the  Weft  Indies  be- 
come every  day  more  weak  and  defencelefs^  for 
the  great  planters  buy  up  ail  the  fmaii  trads  of 
land  owned  by  the  poorer  white  people,  and 
^ plant 
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plant  them  with  fugar  canes  ; by  which  means 
the  number  of  Negroes  daily  incrcafes,  and  the 
number  of  Whites  decreafes.  Many  white  fa- 
milies were  formerly  fettled  at  the  windward  end 
of  St.  Kitt’s,  which  is  called  the  Salt  Ponds  5 a 
country  fit  only  for  the  raifing  of  flock  and  provi- 
fions,  with  which,  as  alfo  with  fifli,  they  fupplied 
the  town  of  Bafleterre.  Thefe  white  people 
added  greatly  to  the  flrength  of  the  Ifland,  and, 
as  they  occupied  a part  of  the  country  unfit  for 
fugar  canes,  it  was  advifeable,  both  from  hu- 
manity and  policy,  to  fulfer  them  to  remain  un- 
diflurbed.  But  in  a former  reign,  a gentleman 
obtained  a grant  of  that  part  of  the  country,  and 
he  and  another  divided  thefe  lands  between  them. 
Part  of  thefe  lands  have  fince  been  converted  into 
Sugar  Plantations,  and  the  white  people  turned 
off;  but  they  produce  little:  and  the  fait  pond 
has  yielded  little  fait  (ince  the  white  people  were 
moved  away*  Had  Negroes  never  been  intro- 
duced into  the  Weft  Indies,  the  Iflands  would 
have  been  divided  amongft  a number  of  white 
people,  who  might  have  been  able  to  defend  them- 
fdves  againft  foreign  invafions;  and  as  every  one 
would  have  made  fome  rum  and  fugar,  or  elfe  have 
planted  cotton,  cocoa,  pimento,  ginger,  or  aloes, 
they  would  have  confumed  a much  greater  quantity 
of  Britifti  manufadlures  than  thofe  countries  do  in 
their  prefent  ftate.  At  this  time  all  the  old  fettled 
IQands,  except  Jamaica,  have  fewer  inhabitants 
than  they  had  fifty  years  ago ; and  the  number  is 
daily  decreafing.  In  procefs  of  time,  moft  of  the 
Sugar  Iflands  will  probably  become  the  property 
of  a few  over-grown  planters,  who  may  perhaps 
carry  matters  with  a high  hand  over  their  in- 
feriors. In  my  time  there  were  leading  men  on 
many  of  the  Iflands,  who  kept  the  inferior  people 
in  a ftate  of  great  dependency';  and  in  one 
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tht  Iflands,  I well  remember  an  Ariilocracy 
carried  all  before  them. 

In  all  the  Colonies,  Negroes,  on  their  firft  im- 
portation from  Guinea,  are  abfoluteiy  perfonal 
eftate  ; they  are  carried  on  fhore  from  the  Ihip  to 
fome  yard,  and  fold  there  like  cattle  in  a fair. 
The  wife  is  often  feparated  from  the  hiifband,  and 
the  child  from  its  parent.  No  deed  or  writing  is 
necefiary  for  the  conveyance  of  them  from  the 
Guinea  Faflor  to  the  purchafer.  When  an  agree- 
ment is  made  for  the  price,  the  purchafer  takes 
■ them  away,  and  pays  down  the  purchafe  money  5 
or,  which,  is  more  ufuaily  the  cafe,  he  gives  a 
bond  for  payment  at  a future  day  ; but  if,  after 
Negroes  are  fold  in  the  Guinea  Yard,  the  pur- 
chafer does  not  carry  them  out  of  the  Ifland  or 
Province  forthwith,  but  works  and  employs  them 
there  5 then  they  are  either  real  or  perfonal  eftate, 
according  to  the  laws  of  that  Colony  in  which  they 
continue.  In  Antigua,  Barbadoes,  and  Jamaica, 
feafoned  Negroes  are  real  eftate,  fubjecl  neverthe- 
lefs  to  be  extended  and  fold  as  perfonal  eftate  for 
thefatisfadlion  of  debts,  by  the  Stat.  of  the  5 Geo. 
II.  c.  7.  above  mentioned,  and  alfo  by  the  Pro- 
vincial laws  of  moftofthe  Colonies.  They  were 
alfo  real  eftate  in  Virginia  before  the  civil  war. 
In  fome  of  the  Plantations,  Negroes  are,  in  all 
refpeds,  perfonal  eftate  3 in  others  they  are  of  a 
mixed  nature  3 for  in  the  Iftand  of  Nevis  in  par^ 
ticular,  Negroes  are  perfonal  eftate,  until  they 
have  been  once  worked  on  lands  there  3 and  from 
that  time  they  ever  afterwards,  become  real  eftate, 
and  follow  the  fame  courfe  of  defeent,  unlefs  they 
are  extended  and  fold  for  payment  of  debts.  In 
all  the  Colonies  where,  Negroes  are  real  eftate, 
they  muft  be  conveyed  by  deed  3 and  that  deed 
muft  be  regiftered  in  the  Office,  In  fome  of  the 
E e Colonies 
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Colonies  where  they  are  perfonal  eftate  (parti- 
cularly in  the  Ifland  of  Montferrat),  feafoned  Ne- 
groes cannot  be  conveyed  without  a bill  of  falc 
regiftered  in  the  Office*  • 

A Feoffment  of  a Negro  Woman  and  her  Daughter y 
a Mulatto y in  the  Ifland  of  Antigua y where  Slaves 
are  Real  EJiate, 

Antigua. 

THIS  Indenture  was  made  the  day  of 

June,  in  the  year  of  our  Lord  1763,  between 
E.  C.  of  the  town  of  St.  John  in  the  Ifland  of 
Antigua,  fpinfter,  of  the  one  parr,  and  D.  H. 
of  the  parifh  of  St.  John  in  the  Ifland  of  Antigua 
aforefaid,  of  the  other  part,  witneffieth.  That  for 
and  in  confideration  of  the  fum  of.  65  1.  of  good 
current  money  of  the  faid  Ifland  of  Antigua  to  the 
faidE.C.  in  hand,  well  and  truly  paid  by  the  faid 

D.  H.  at  or  before  the  fealing  and  delivery  of 
thcfe  prefents,  the  receipt  whereof  fhe  the  faid 

E.  C.  doth  hereby  acknowledge,  and  thereof  and 
of  every  part  thereof  doth  acquit,  releafe,  and 
difcharge  the  faid  D.  H.  his  executors,  admini- 
llrators,  and  affigns,  and  every  of  them,  for  ever, 
by  thefe  prefents,  fhe  the  faid  E.  C.  hath  granted, 
bargained,  fold,  aliened,  enfeoffed,  releafed,  and 
confirmed;  and  by  thefe  prefents  doth  grant, 
bargain,  and  fell,  alien,  enfeoff,  releafe,  and 
confirm  unto  the  faid  D.  H.  his  heirs  and  affigns 
for  ever,  one  Negro  woman  flave,  named  Queen, 
with  her  child  Margaret,  a Mulatto  girl,  to- 
gether with*  the  iffue  and  increafe  of  the  faid 
Haves  hereafter  to  be  born  1 and  the  reverfion  and 
reverfions,  remainder  and  remainders,  of  the  faid 
flaves,  and  each  of  them,  and  all  the  eflate,  rightj 
title,  interefl,  tru ft,  property,  claim,  and  demand 

whatfoever. 
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whatfoever,  both  at  law  and  in  equity  of  her  the 
faid  E.  C.  of,  in,  or  to  the  faid  flaves,  and  each 
of  them,  to  have  and  to  hold  the  faid  flaves,  and 
each  of  them,  unto  the  faid  D.  H;  his  heirs  and 
afligns  for  ever,  to  and  for  the  only  proper  ufe 
and  behoof  of  him  the  faid  D.  H.  his  heirs  and 
afligns  for  ever:  and  the  faid  E.  C.  doth  hereby 
for  herfelf,  her  heirs,  executors,  and  adminiftra- 
tors,  covenant,  promife,  grant,  and  agree  to, 
and  with  the  faid  D.  H.  his  heirs  and  alTigns,  that 
the  faid  D.  H.  his  heirs  and  afligns,  fhall  and 
may  from  time  to  time,  and  at  all  times  hereafter 
peaceably  and  quietly  have,  hold,  occupy,  polTefs, 
and  enjoy  the  faid  flaves  hereby  or  mentioned,  or 
intended  to  be  hereby  granted  and  conveyed,  and 
each  of  them,  without  the  lawful  let,  fuit,  trouble, 
denial,  eviction,  or  interruption  of  ot  by  the 
faid  E.  C.  her  heirs,  executors,  adminiftrators, 
or  afligns,  or  of  or  by  any  other  perfon  or  perfons 
whomfoever,  and  that  free  and  clear,  and  freely 
and  clearly  acquitted,  exonerated,  and  difeharg- 
ed,  or  otherwife,  by  the  faid  E.  C.  her  heirs^ 
executors,  and  adminiftrators,  well  and  fufficient- 
ly  faved,  defended,  kept  harmlefs  and  indemni- 
fied of,  from,  and  againft  all  and  all  manner  of 
former  and  other  gifts,  grants,  bargains,  fales, 
leafes,  . mortgages,  jointures,  dowers,  titles  of 
dower,  ufes,  trufts,  wills,  entails,  ftatutes,  re- 
cognizances, judgments,  extents,  executions  and 
of,  from,  and  againft  all  and  Angular  other 
eftates,  titles,  troubles,  charges,  and  incum- 
brances whatfoever,  had,  made,  done,  committed, 
occafioned,  or  fuffered,  or  to  be  had,  made, 
done,  committed,  occafioned  or  fuffered  by  the 
faid  E.  C.  her  heirs,  executors,  adminiftrators,  or 
afligns,  or  any  of  them,  or  by  any  other  perfon 
or  perfons  whomfoever ; and  alfo  that  fhe  the 
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faid  E.  C.  is  rightfully  and  abfolutely  feized  in 
her  demefne,  as  of  fee,  of  and’in  the  faid  Haves,  of 
a good,  fure,  lawful,  and  indefeafible  eftace  of 
inheritance  in  fee  fimple  to  her  and  her  heirs  for 
ever,  without  any  reverfion  or  remainder,  trufl:, 
limitation,  power  of  revocation,  ufe  or  ufes,  or 
any  other  matter,  reftraint,  or  thing  whatfoever, 
to  alter,  change,  charge,  revoke,  make  void, 
lelTen,  incumber  or  determine  the  fame  ; and  that 
fhe  the  faid  E.  C.  at  the  time  of  the  fealing  and 
delivery  hereof,  hath  in  herfelf  good  right,  full 
power,  and  lawful  andabfolure  authority  to  grant, 
bargain,  fell^  alien,  enfeofr,  releafe,  and  con- 
firm the  faid  flavesmnto  the  faid  D.  H.  his  heirs 
and  affigns  for  ever  ; And  laftly,  that  Hie  the  faid 
E.  C.  and  her  heirs,  and  all  and  every  other  per- 
Ion  and  perfons  having  or  lawfully  claiming,  or 
which  fhall  or  may  have  or  lawfully  claim  any 
eftate,  right,  title,  truft  or  intereft  at  law  or  in 
equity,  of,  in,  or  to  the  faid  Haves  hereby  or 
mentioned  or  intended  to  be  hereby  granted  and 
conveyed,  or  either  of  them,  Hiall  and  vs^iil  from 
time  to  time,  and  at  all  times  hereafter,  upon 
every  reafonable  requeft,  and  at  the  proper  cofts 
and  charges  in  the  law  of  the  faid  D.  El.  his  heirs 
or  aHigns,  make,  do,  acknowledge,  and  execute,  or 
caufe  or  procure  to  be  made,  done,  acknow- 
ledged and  executed  all  and  every  fuch  further 
and  other  lawful  and  reafonable  acls,  deeds,  and 
and  things,  devices,  conveyances,  and  affurances 
in  the  law  whatfoever,  for  the  further,  better, 
more  perfedl,  and  abfolute  granting,  conveying, 
and  aHuring  of  the  faid  Haves  hereby  or  mention- 
ed or  intended  to  be  hereby  granted  and  conveyed, 
and  each  of  them  unto,  and  to  the  ufe  of  him  the 
faid  D.  H.  his  heirs  and  aHigns  for  ever,  as  by  the 
faid  D.  H.  his  heirs  or  aHigns,  or  his  or  their 

Counfel 
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Counfel  learned  in  the  law,  lhall  be  reafonably 
advifed  or  devifed  and  required,  fo  as  fuch  fur- 
ther aflurances  contain  in  them  no  further  or 
other  warranty  or  covenants  than  againft  the  per- 
fon  or  perfons,  his  or  their  heirs,  who  fhall  make 
or  do  the  fame ; and  fo  as  the  party  or  parties 
who  fhall  be  requeued  to  make  fuch  further  af- 
furances,  be  not  compelled  or  compellable  for 
making  or  doing  thereof,  to  go  or  travel 
above  ten  miles  froiTi  his  or  their  then  refpedtive 
dwellings  or  places  of  abode.  In  witnefs  whereof, 
the  faid  parties  to  thefe  prefents  have  hereunto  fet 
their  hands  and  feals  the  day  and  year  firfh  above- 
written. 

E.  C.  (L.S.) 

Sealed,  delivered,  and  acknow- 
ledged this  dayofjune 

1763,  in  the  prefence  of 

E.  G.  Reg. 


Received  on  the  day  of  the  date  of  the  above- 
written  Indenture  of  the  above-named  D.  H.  the 
fum  of  65 1.  of  good,  current,  and  lawful  money 
of  the  faid  Ifland  of  Antigua,  being  the  full  con- 
flderation  money  above  mentioned  to  be  paid 
to  me. 

E.C. 


Witnefs,  E.  G.  Reg, 


By  an  A6I  of  Aflembly  of  the  Ifland  of  Antigua, 
the  regiftering  a deed  in  the  Regifter’s  Office  is 
equivalent  to  livery  and  feifin.  This  law  has  oc- 
cafioned  their  frequently  ufing  the  Deed  of  Feoff- 
ment in  preference  to  any  other  mode  of  convey- 
ance. 

And  by  the  laws  of  that  Ifland,  thofe  parties  to 
a Deed,  from  whom  the  intereft  paffes,  muff;  either 
E e 3 ^cknow-f 
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acknowledge  fuch  Deed  before  theRegifter  in  per- 
fon  5 or  elfe  they,  rauft,  by  a Letter  of  Attorney, 
inferred  in  the  Deed,  impower  fome  perfon  or 
perfons  to  acknowledge  it  for>  them  before  the 
Regifter.  The  introduction  of  this  ceremony  has 
frequently  occafioned  miftakes  in  the  conveyances 
fent  out  from  England  : but  in  moft  of  the  other 
lllands,  an  Affidavit  proving  the  execution  of  a 
conveyance  is  fufficient  for  the  purpofe  of  having 
it  regiftered.  , I .need  fay  no  more-at  prefent,  be- 
caule  moft  of  the  Forms  of  Deeds  hereafter  in- 
ferred being  authenticated  according  to  the  laws 
of  thofe  Iflands  refpeClively,  for  which  they  are. 
intended,  will  fpeak  for  themfelves. 

A Feoffment  of  a Slave  'in  Antigua  from  a Man 
and  his  Wife,  and  the  Trufiee  of  the  IVife^  in 
. which  cafe  the  Wife  was  privately  examined  before 
a Judge  to  bar  her  of  Bower, 

Antigua. 

This  indenture  Tripartite,  made  the  ' . 

day  of-  in  the  year  of  our  Lord  1765, 

between  W.  H.  D.  late  of  the  Ifland  of  Antigua, 
Efq;  (by  R.  B.  of  the  ’faid  IHand  of  Antigua,  Efqj 
his  Attorney  by  Deedj  poll  bearing  date  the 
day  of  17  duly  conftituted  and  ap- 

pointed) of  the  firft  part,  E.  P.'of  the  fa  id  Ifland 
of  Antigua,  -Gentleman  j and  Ann  his  wife,  late 
Ann  H.  fpinfter,  of  t-he  fccond  part^  and  C.  B. 
of  the  faid  Ifland  of  Antigua,  Efq;  of  the  third 
part:  Whereas  by  Indenture  Tripartite,  made  or 
mentioned  to  be  made  the  nth  day  of  Decem- 
ber, in  the  year  of  our  Lord  1751,  between  Ann 
M..  of  the  faid  Ifland,  widow  and  reliCt  of  C.  M. 
of  the  faid  Ifland,  deceafed,  and  refiduary,  de- 

vifee. 
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vifee,  and  legatee  of  his  Laft  Will  and  Tefla- 
ment  of  the  firft  part ; J.  D.  of  the  fame  place, 
Efq;  of  the  fecond  part;  and  C.  H.  and  A.  H, 
nephew  and  niece  of  the  faid  A.  M.  of  the  third 
part.  It  is  witneffed,  that  for  and  in  confidera- 
tion  of  the  natural  love  and  affedion  which  fhe 
the  faid  A.  M.  had  and  bore  to  and  for  the  faid 
C.  and  A.  H.  her  nephew  and  niece ; and  alfo  for 
and  in  confideration  of  the  fum  of  5s.  current 
money  of  the  faid  Ifland,  to  her  in  hand  paid  by 
the  faid  J.  D.  the  receipt  whereof  is  thereby  ac- 
knowledged, fhe  the  faid  A.  M.  did  give,  grant, 
bargain,  fell,  alien,  enfeoff,  releafe,  and  confirm 
unto  the  faid  J.  D.  his  heirs  and  affigns  for  ever, 
all  thofe  the  following  (laves  ; that  is  to  fay,  a 
Negro  woman  named  Dinah,  and  her  daughter 
Mary,  and  a Negro  woman  named  Letitia,  and 
her  two  daughters  named  Rofe  and  Phillis,  with  all 
the  future  iffue  and  increafe  of  the  faid  female  Oaves; 
and  alfo  all  the  eftate,  right,  title,  intereft,  pro- 
perty, claim  and  demand  whatfoever  of  her  the  faid 
A.  M.  of,  in,  and  to  the  faid  Oaves,  or  any  or 
either  of  them,  ^and  the  reverfion  and  reverfions, 
remainder  and  remainders,  rents,  fervices,  and 
profits,  of  all  and  every  the  faid  Oaves,  to  hold 
the  faid  Negro>  woman  named  Dinah,  and  her 
faid  daughter  Mary,  and  the  faid  Negro  woman 
named  Letitia,  and  her  faid  two  daughters  named 
Rofe  and  Phillis,  together  with  all  their  future 
iOTue  and  increafe,  unto  the  laid  J.  D.  his  heirs' 
and  aOigns  for  ever,  to  the  only  proper  ufe  and 
behoof  of  the  faid  J.  D.  his  heirs  and  aOigns  for 
ever : In  truO  neverthelefs,  and  to  and  for  fuch' 
ufes,  intents,  and  purpofes,  only  as  are  therein 
after  exprefsly  declared,  vi%.  As  for  touching, 
and  concerning  the  faid  Negro  woman  named 
Dinah,  and  her  faid  daughter  Mary,  with 
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their  future  ifliie  and  increafe,  in  trufl,  and  to 
and  for  the  ufe  and  behoof  of  the  faid  C.  H, 
his  heirs  and  afilgns  for  ever  : but  in  cafe  he  the 
faid  C.  H.  fhould  happen  to  die  under  the  age  of 
twenty-one  years,  and  without  iffue  lawfully  be- 
gotten, then  in  truft  for  and  to  the  ufe  and  be- 
hoof of  the  faid  A.  H.  her  heirs  and  alfigns  for 
ever  j and  as  for  touching  and  concerning  the 
faid  Negro  woman  named  Letitia,  and  her  faid 
two  daughters  named  Rofe  and  Phillis,  v/ith  their 
future  ilfue  and  increafe,  in  truft  to  and  for  the 
ufe  and  behoof  of  the  faid  A.  H.  her  heirs  and 
aftigns  for  ever  : but  in  cafe  the  faid  A.  H.  ftiould 
happen  to  die  under  the  age  of  twenty-one  years, 
and  without  iffue  lawfully  begotten,  then  in  truft 
for  and  to  the  ufe  and  behoof  of  the  faid  C.  H» 
his  heirs  and  aftigns  for  ever,  and  to  and  for  no 
other  ufe,  intent,  or  purpofe  whatfoever,  as  in 
and  by  the  faid  Indenture  duly  recorded  in  the 
Regifter’s  Office  of  the  faid  Ifland  of  Antigua,  re- 
lation being  thereunto  had,  may  more  fully  and 
at  large  appear  : And  whereas  the  laid  J.  D.  hath 
fince  departed  this  life,  leaving  the  faid  W.  H.  D« 
his  eldeft  fon  and  heir  at  law ; and  the  faid  A.  P. 
hath  attained  her  age  of  twenty-one  years,  and 
hath  intermarried  with  the  faid  E.  P.  : And 
whereas  the  faid  C.  B.  hath  agreed  with  the  faid  E.  P» 
and  A.  his  wdfe,  for  the  purchafing  of  the  aforc- 
faid  Negro  girl  flave  named  Phillis  5 NOW 
THEREFORE,  to  the  intent  and  for  making  the 
fale  thereof  accordingly,  THIS  INDENTURE 
WITNESSETH,  That  the  faid  E.  P.  and  Ann 
his  wife  (by  and  with  the  confent  and  approbationof 
the  faid  S.  H.  D.  teftified  by  his  being  a party  to, 
and  figning  and  fealing  thefe  prefents)  for  and  in 
confideration  of  the  fum  of  current  money 

of  the  faid  Iftand  of  Antigua  to  the  faid  E.  P.  in 
' ■ hand 


in  North  America,  &c.  4^5 

hand  well  and  truly  paid  by  the  faid  C.  B.  at  or 
before  the  fealing  and  delivery  of  thefe  prefents, 
(the  receipt  whereof  the  faid  E.  P.  doth  hereby  ac- 
knowledge, and  thereof  and  of  every  part  thereof 
doth  acquit,  releafe,  and  difeharge  the  faid  C.  B. 
his  executors,  admin iftrators,  and  afligns,  and 
every  of  them,  for  ever,  by  thefe  prefents)  have, 
and  each  of  them  hath  granted,  bargained,  fold, 
aliened,  enfeoffed,  releafed,  and  confirmed,  and 
by  thefe  prefents  do,  and  each  of  them  doth  grant, 
bargain,  and  fell,  alien,  enfeoff,  releafe,  and 
confirm  unto  the  faid  C.  B.  his  heirs  and  afligns 
forever,  the  faid  Negro  girl  Have  named  Phillis, 
together  with  the  iffue  and  increafe  of  the  faid 
Have  hereafter  to  be  born  5 and  the  reverfion  and 
reverfions,  remainder  and  remainders  of  the  faid 
flave,  and  all  the  ellate,  right,  title,  intereff,  truft, 
proptrty,  claim  and  demand  whatfoever,  both  at 
law  and  in  equity  of  them  the  faid  £♦  P.  and  Ann 
his  wife,  of,  in,  or  to  the  faid  flave,  TO  HAVE 
AND  TO  HOLD  the  faid  Have  unto  the  faid  C-  B. 
his  heirs  and  affigns  for  ever,  to  and  for  the  only  pro- 
per ufe  and  behoof  of  him  the  faid  C.  B.  his  heirs 
and  affigns  for  ever^  and  the  faid  E.  P.  doth  hereby 
for  himfeif  and  for  the  faid  Ann  his  wife,  and  for 
their  refpedfive  heirs,  executors,  and  adminiftra- 
tors,  covenant,  promife,  grant,  and  agree  to  and 
with  the  faid  C.  B.  his  heirs  and  affigns  j that  he 
the  faid  C.  B,  his  heirs  and  affigns,  fhall  and  may 
from  time  to  time,  and  at  ail  times  hereafter, 
peaceably  and  quietly  have,  hold,  occupy,  polfefs, 
and  enjoy  the  faid  flave  hereby  or  mentioned  or 
intended  to  be  hereby  granted  and  conveyed, 
withoutthe  lawful  let,  fuit,  trouble,  denial,  evic- 
tion, or  interruption  of  or  by  the  faid  E.  P. 
and  Ann  his  wife,  or  either  of  them,  their, 
pr  either  of  their  heirs,  executors,  adminiftra- 
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tors  or  affignsj  or  of  or  by  any  other  pcrfoh  or 
perfons  whomfoever  ; and  that  free  and  clear,  and 
freely  and  clearly  acquitted,  exonerated,  and  dif- 
charged,  or  otherwife,  by  the  faid  E.  P.  and  Ann 
his  wife,  and  each  of  them,  their  and  every  of 
their  heirs,  executors,  and  adminiftrators,  well 
and  fuificiently  faved,  defended,  kept  harmlefs, 
and  indemnified  of,  from,  and  againfi:  all  and  all 
manner  of  former  and  other  gifts,  grants,  bar- 
gains, fales,  leafes,  mortgages,  jointures,  dowers, 
titles  of  dower,- ufes,  trufts,  wills,  entails,  fta- 
tutes,  recognizances,  judgments,  extents,  exe- 
cutions, and  of,  from,  and  againfi:  all  and  fin- 
gular  other  eftates,  tides,  troubles,  charges,  and 
incumbrances  whatfoever,  had,  made,  done,  com- 
mitted, occafioned  or  fuffered  by  the  faid  Ann 
while  ihe  was  foie,  or  by  the  faid  E.  P.  and  Ann 
his  wife  fince  their  intermarriage,  or  to  be  had, 
made,  done,  committed,  occafioned,  or  fuffered 
by  the  faid  E.  P.  and  Ann  his  wife,  their  heirs, 
executors,  adminifirators,  or  Affigns,  or  any  or 
either  of  them,  or  by  any  other  perfon  or  perfons 
whoiTifoever  : And  alfo  that  they  the  faid  E.  P. 
and  Ann  his  wife  are,  or  one  of  them  is  rightfully  and 
abfolutely  feized  in  his,  her,  or  their  demefne  as  of 
fee,  of  and  in  the  faid  fiave,  of  a good,  lure,  lawful, 
and  indefeafible  eflate  of  inheritance,  in  fee  fimple 
to  them  and  their  heirs  for  ever,  without  any  rever- 
hon  or  remainder,  truft,  limitation,  power  of  re- 
vocation, life  or  ufes,  or  any  other  matter,  re? 
ilraint,  or  thing  whatfoever,  to  alter,  change, 
charge,  revoke,  make  void,  Icffen,  incumber,  or 
determine  the  fame  ; and  that  they  the  faid  E.  P, 
and  Ann  his  wife,  at  the  time  of  the  fealing  and 
delivery  hereof,  have  in  themfelves  good  right, 
full  power,  and  lawful  and  abfolute  authority,  to 
erant,  bargain,  fell,  alien,  enfeoff,  releafe,  and 
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confirm  the  faid  Have  unto  the  faid  C.  B.  his  heirs 
andafligns  for  ever  : And  laflly,  That  they  the  faid 
E.  P.  and  Ann  his  wife,  and  their  heirs,  and  all 
and  every  other  perfon  and  perfons  having  or  law- 
fully claiming,  or  which  fhall  or  may  have  or 
lawfully  claim  any  eftate,  right,  title,  truft,  or 
intereft,  at  law  or  in  equity,  of,  in,  or  to  the 
faid  Have  hereby  or  mentioned  or  intended  to  be 
hereby  granted  and  conveyed,  fhall  and  will  from 
time  to  time,  and  at  all  times  hereafter,  upon 
every  reafonable  requeff,  and  at  the  proper  cofts 
and  charges  in  the  law  of  the  faid  C.  B.  his  heirs 
or  affigns,  make,  do,  acknowledge,  and  execute,  or 
caufe  or  procure  to  be  made,  done,  acknowledg- 
ed and  executed  all  and  every  fuch  further  and 
other  lawful  and  reafonable  adls,  deeds,  and 
things,  devices,  conveyances,  and  affurances  in 
the  law  whatfoever,  for  the  further,  better,  more 
perfect  and  abfolute  granting,  conveying,  and 
affuring  of  the  faid  fiave  hereby  or  mentioned  or 
or  intended  to  be  hereby  granted  and  conveyed, 
unto  and  to  the  ufe  of  him  the  faid  C.  B.  his 
heirs  and  affigns  for  ever,  as  by  the  faid  C.  B.  his 
heirs  or  affigns,  or  his  or  their  Counfel  learned  in 
the  law,  fhall  be  reafonably  advifed,  or  devifed 
and  required  5 fo  as  fuch  further  alfurances  con- 
tain in  them  no  further  or  other  warranty  or  co- 
venants than  againft  the  perfon  or  perfons,  his  or 
' their  heirs,  who  fhall  make  or  do  the  fame,  and 
fo  as  the  party  or  parties  who  fliall  be  requeued  to 
make  fuch  further  affurances  be  not  compelled  or 
compellable  for  making  or  doing  thereof,  to  go 
or  travel  above  ten  miles  from  his  or  their  then 
refpedive  dwellings  or  places  of  abode.  In  wit- 
nefs  whereof,  the  faid  parties  to  tliefe  prefents 

have 
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have  hereunto  fet  their  hands  and  Teals  the  day 
and  year  firfl:  above  v/ritten. 

Sealed,  delivered,  and  ac-  W.  H.  D.  (L.S.) 
knowledged,  this  By  his  Attorney  R.  B. 

day  of  17^5,  E.  P.  (L.S.) 

in  the  prefence  of  A.’  P.  (L.  S.) 

L— M— Reg.  C.  B.  (C.  B.) 

Received  on  the  day  of  the  date  of  the  v/ithin 
written  Indenture  of  the  within  named  C.  B.  the 
Turn  of  of  good  current  and  lawful 

money  of  the  faid  IQand  of  Antigua,  being  the 
full  confideration  money  to  be  paid  to  me 

E.  P. 

Witnefs,  L — M — , Reg, 

Memorandum,  that  this  day  of 

1765,  before  me  S T , one  of  the  Juf- 

tices  of  his  Majefry’s  Court  of  Common  Pleas, 
held  for  the  faid  IQand  of  Antigua,  perfonally  ap-  \ 
peared  A.  P.  party  to  the  within  Indenture,  who 
being  by  me  privately  and  apart  examined,  de- 
clared, that  fhe  voluntarily,  and  of  her  own  free 
will  and  confent,  executed  the  within  indenture, 
without  any  threats,  fear,  dread,  or  compulfaon, 
of  the  faid  E.  P.  her  hufband,  certified  in  my  ca- 
pacity aforefaid,  the  day  and  year  laft  above 
written, 

S-  T-»,  Judge. 

A Feoffment  AEilng  Provofl  Marjhal  of  An- 
tigua y of  fever  al  Slaves  that  were  fold  by  him  under 
Execution^  to  the  higheji  Bidder  at  Public  Sale, 

Antigua. 

THIS  Indenture,  made  the  day  of 
in  the  year  of  our  Lord  176c,  between  Samuel 

Henry 
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Henry  W^vrner,  Efq;  Deputy  Provoft  Marfhal  of 
the  Ifland  of  Antigua,  of  the  one  part,  and  R.  F. 
of  the  faid  Idand  of  Antigua,  Efq;  of  the  other 
part.  Whereas  at  a Court  of  Common  Pleas  held 
for  the  faid  Ifland  of  Antigua,  on  the  5th  day  of 
June,  in  the  year  of  our  Lord  1764,  judgment 
was  obtained  againll  J.  G.  and  J.  W.  of  the  faid 
Ifland,  merchants,  at  the  fuit  of  J.  D.  and  B.  C. 
of  the  faid  Ifland,  merchants,  for  the  fum  of 
I2S.  8d.  halfpenny.  Sterling  money  of 
Great  Britain,  with  cofts  ; upon  which  faid  judg- 
ment execution  iflTued  on  the  14th  day  of  the 
faid  month  of  June,  and  was  delivered  into  the 
hands  of  the  Deputy  Provod  Marlhal  at  twenty- 
four  minutes  after  one  o’clock  of  the  fame  day  : 
And  whereas  alfo,  at  a Court  of  Common  Pleas 
held  for  the  faid  Ifland  of  Antigua  on  the  faid 
5th  day  of  June,  judgment  was  obtained  againft: 
the  faid  J.  G.  at  the  fuit  of  S.  B.  and  W.  W.  of 
the  faid  Ifland,  merchants,  for  the  fum  of  3400  L 
Sterling,  money  of  Great  Britain,  with  cofts,- 
upon  which  faid  judgrpent  execution  jlTued  on  the 
14th  day  of  the  fame  month  of  June,  and  was  de- 
livered into  the  hands  of  the  Deputy  Provoft 
Marfhal,  at  thirty^eight  minutes  paft  one  o’clock 
of  the  fame  day  : And  whereas  alfo  at  a Court  of 
Common  Pleas  held  for  the  faid  Ifland  of  Antigua 
on  the  faid  5th  day  of  June,  judgment  was  ob- 
tained againft  the  faid  J.  G,  at  the  fuit  of  A.  D, 
and  K.  M.  of  the  faid  Ifland,  merchants,  for  the 
fum  of  637I.  13s.  yd.  halfpenny  current  gold 
and  filvcr  money  of  Antigua,  with  cofts,  upon 
which  faid  judgment  execution  ilTued  on  the  faid 
14th  day  of  June,  and  was  delivered  into  the 
hands  of  the  Deputy  Provoft  Marfhal,  at  thirty- 
five  minutes  after  two  o’clock  of  the  fame  day  : 
And  whereas  alfo  a Court  of  Coinmon  Pkas  held 
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for  the  faid  Ifland  of  Antigua^  on  the  faid  5th 
day  of  June,  judgment  was  obtained  againft  the 
faid  J.  G.  at  the  fuit  of  J.  B.  of  the  faid  Ifland, 
Efq;  for  the  fum  of  1 136  1.  2S.  Sterling  money  of 
Great  Britain,  with  colls  ; upon  which  faid  judg- 
ment execution  ilTued  on  the  faid  14th  day  of 
June,  and  was  delivered  into  the  hands  of  the 
Deputy  Provoll  Marfhal  at  eleven  minutes  after 
three  o’clock  of  the  fame  day  : And  whereas  alfo 
at  a Court  of  Common  Pleas  held  for  the  faid 
Ifland  of  Antigua,  on  the  3d  day  of  July,  in  the 
faid  year  of  our  Lord  1764,  judgment  was  ob- 
tained againft  the  faid  J.  G.  at  the  fuit  of  J.  T. 
fenior,  B.  T.  J.  T.  junior,  and  J.  A.  all  of  the 
city  of  London,  merchants,  for  the  fum  of 
4227I.  19s.  8d.  Sterling  money  of  Great  Bri- 
tain, with  cofts  5 upon  which  faid  judgment  exe- 
cution iffued  on  the  faid  3d  day  of  July,  and  was 
delivered  into  the  hands  of  the  Deputy  Provoft 
Marfhal,  at  fifty-five  minutes  after  fix  o’clock  in 
the  morning  of  the  fame  day  : And  whereas  alfo 
at  a Court  of  Common  Pleas  held  for  the  faid 
Ifland  of  Antigua,  on  the  7th  day  of  Auguft,  in 
the  faid  year  of  our  Lord  1764,  judgment  was 
obtained  againft  the  faid  J.  G.  at  the  fuit  of  J.  L. 
and  B.  L.  for  the  fum  of  178I.  12s.  lod.  cur- 
rent gold  and  filver  money  of  the  faid  Ifland,  with 
Cofts  J upon  which  faid  judgment  execution  iffued 
on  the  fame  day,  and  was  delivered  into  the  hands 
of  the  Deputy  Provoft  Marfha),  at  thirty- five 
minutes  paft  nine  o’clock  of  the  fame  day  : And 
whereas  alfo  at  a Court  of  Common  Pleas  held 
for  the  faid  Ifland  of  Antigua,  on  the  fecond  day 
of  April,  in  the  year  of  our  Lord  1765,  judgment 
was  obtained  againft  the  faid  J.  G,  at  the  fuit  of 
R.  S.  the  elder,  T.  S.  and  R.  S.  the  younger,  of 
the  city  of  London,  merchants,  for  the  fum  of 
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5988I.  IS.  4d.  lawful  money  of  Great  Britain, 
with  cods  ; upon  which  hiid  judgment  execution 
iffued  on  the  3th  day  of  the  fame  month  of  April, 
and  was  delivered  into  the  hands  of  the  Deputy 
Provoft  Marihal,  at  .twenty-three  minutes  paft 
eight  o’clock  of  the  fame  day  : And  whereas  alfo  at 
a Court  of  Common  Pleas  held  for  the  faid  IHand 
of  Antigua,  on  the  faid  2d  day  of  April,  judg- 
ment was  obtained  aga^infl;  the  faid  J.  G.  at  the 
fuit  of  S.  R.  executor  of  the  Lad  Will  and  Tdta- 
ment  of  J.  H.  deceafed,  for  the  fum  of  199I.  14  s. 
good  and  lawful  money  of  Antigua,  with  cods; 
upon  which  faid  judgment  execution  iflued  on  the 
20th  day  of  the  fame  month  of  April,  and  was 
delivered  into  the  hands  of  the  Deputy  Provod 
Marfhal,  at  thirty  minutes  pad  eleven  o’clock  of 
the  fame  day  ; all  which  faid  executions  were  duly 
levied  upon  the  following  Negro  men  flaves,  wz. 
Low,  Hum,  Quaw,  Tom,  Punch,  Alarm,  Gift, 
and  London  5 which  faid  Haves  were,  after  pro- 
per advertifements  and  publications  for  fale 
thereof,  put  up  to  be  fold  upon  the  8th  day  of 
May  lad,  upon  the  Public  Parade,  in  the  tov/n 
of  St.  John  ; which  faid  fale  was  continued  to  the 
fetting  of  the  fun  on  the  fame,  day,  and  at  funfet 
thereof  the  fame  fale  was  finidied  j and  the  faid 
R.  F.  was  then  and  there  declared  to  be  the  bed 
bidder  for  the  faid  (laves  fo  levied  on  as  aforefaid^ 
he  having  .bid  for  them  as  follows,  viz,  for  the 
faid  Negro  m. an  (lave  named  Low,  lool.  gold 
and  filver  money  of  the  faid  Ifland  of  Antigua  ; 
for  the  faid  Hum,  toil,  like  money  \ for  the  faid 
Quaw,  62I.  likemoney;  for  the:  faid  Tom,  84I. 
like  money  j for  the  faid  Punch,  9c  1>  like  mo*- 
neys  for  the  faid  Alarm,  .82 1.  like  money;  for 
the  faid  Gift,  61 1 like  money  s and  for  the  faid 
London,  91 L like  money  j amounting  in  the 
7 W'hole 
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v/hole  to  the  fum  of  671 1,  gold  and'  filver  money' 
of  the  faid  Ifland  of  Antigua,  as  by  the  faid  recited 
judgments  remaining  of  record  in  the  Secretary's 
Office  j and  the  faid  recited  writs  of  execution, 
levy,  publication,  and  faie,  all  filed  in  the  Mar- 
fhal's  Office  of  Antigua,  or  contained  in  his  Office 
Book,  relation  being  thereto  had,  may  more  fully 
and  at  large  appear.  NOW  THEREFORE 
THIS  INDENTURE  WITNESSETH,  That 
as  far  forth  as  the  faid  Samuel  Henry  Warner,  by 
his  faid  Office  of  Deputy  Provofl  Marfhal,  can  or 
may  do,  by  virtue  of  all  or  any  Statutes  of  Great 
Britain,  or  any  a6t  or  adls,  law  or  laws  of  the  faid 
Illand  of  Antigua,  he  the  faid  Samuel  Henry  War- 
ner, for  and  in  confiderationof  the  faid  fum  of  67 1 1. 
to  him  in  hand  well  and  truly  paid  by  the  faid 
R.  F.  at  or  before  the  fealing  and  delivery  of  thefe 
■prefents,  the  receipt  whereof  he  the  faid  Samuel 
Henry  Warner  doth  hereby  acknowledge,  and 
thereof  and  of  every  part  thereof,  doth  acquit  and 
difcharge  the  faid  R.  F.  his  heirs  and  affigns  for 
ever,  by  thefe  prefents,  hath  granted,  bargained, 
fold,  aliened,  enfeoffed,  releafed,  and  confirmed, 
and  by  thefe  prefents  doth  grant,  bargain,  and 
fell,  alien,  enfeoff,  releafe,  and  confirm  unto  the 
faid  R.  F.  his  heirs^and  affigns  for  ever,  the  faid 
eight  Negro  men,  fiaves  of  him  the  faid  J.  G. 
fo  levied  on  and  fold  as  aforefaid  5 and  all  fuch 
eftate,  right,  title,  and  intereft,  both  in  law  and 
equity,  as  he  the  faid  J.  G.  hath  in  them,  TO 
HAVE  AND  TO  HOLD  ail  and  fingular  the 
faid  fiaves  fo  levied  on  and  fold  as  aforefaid  ; and 
ail  fuch  efiate,  right,  and  title  and  intereft  both  at 
law  and  equity,  as  he  the  faid  J.  G.  hath  in 
them  unto  the  faid  R.  F.  his  heirs  and  affigns 
for  ever,  to  the  only  proper  ufe  and  behoof  of 
him  the  faid  R.  F,  his  heirs  and  affigns  for  ever, 

and 


hi  f^oRTH  America,  &c;  4j3 

tn'd  for  no  other  ufe,  intent,  or  purpofc  wfiatfo- 
ever,  in  the  moft  full  and  ample  manner,  that  he 
the  faid  Samuel  Henry  Warner  can  or  may  grant 
and  convey  the  fame  Haves  by  virtue  of  his  faid 
Office  of  Deputy  Provoft  Marfhal  as  aforefaid; 
In  witnefs  whereof,  he  the  faid  Samuet  Henry 
Warner  hath  hereunto  fet  his  hand  and  fcal  the 
day  and  year  firft  above  written* 

Sealed  and  deliveredi  &c* 

A MoRTOAOt  of  Negroes,  for  Five  hundred  Tears ^ 

so  fe cure  she  Repayment  of  156 1.  and  Interefi* 

Antigua. 

THIS  Indenture,  made  the  third  day  of  No*» 
▼ember,  in  the  year  of  our  Lord  1764,  between 
J.  L.  of  the  faid  Ifland  of  Antigua,  Gent,  of  the 
one  parr  j and  R.  B.  of  the  faid  Ifland  of  Antigua, 
Efq;  and  J.  H.  of  the  faid  Ifland,  Gent,  of  the 
other  part,  wirneiTcth,  That  the  faid  J.  L*  for  and 
in  confidcration  of  256 1.  current  money  of  thC 
faid  Ifland  of  Antigua,  to  him  in  hand  paid  by 
the  faid  R.  B.  and  J.  H.  at  or  before  the  leaiing 
and  delivery  of  thefe  prefents,  the  receipt  where- 
of the  faid  J.  L.  doth  hereby  acknowledge,  and 
thereof  and  of  every  part  and  parcel  thereof  doth 
freely,  clearly,  and  abfolutcly  acfjuic,  exonerate^ 
and  difeharge  the  faid  R>  B.  and  J.  H*  their  exe- 
cutors, adrniniftrators,>nd  affigns,  by  thefe  pre- 
fents hath  demifed,  granted,  and  to  farm  let, 
and  by  thefe  prefents,  doth  demife,  grant,  and 
to  farm  let,  unto  the  faid  B#  and  J.  H.  their 
executors,  adminiftrators,  and  affigns,  as  tenant^ 
in  common,  and  not  as  joint  tenants^  ailthofefe- 
veral  Negroes  following:  (that  is  to  fay)  one 
Negro  man  Have,  named  Japics  ; one  Negro  wo- 
man Have,  named  Ifabella ; and  other  Negro 

F f ifomaA 
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woman  Have,  named  Phillis ; together  with  the 
future  iffue  and  increafe  of  the  females  of  the  faid 
flaves  \ and  the  reverhon  and  reverfions,  remain- 
der and  re'nainders  of  the  faid  (laves  ; and  all  the 
cftate  rightj  title,  intcreff,  property,  claim,  or 
demand  whatfoever,  of  him  the  faid  J.  L.  of,  in, 
and  to  the  fame  flaves,  and  each  and  every  of  them,- 
to  have  and  to  hold  all  and  Angular  the  faid  flaves 
herein  before  namedy  together  with  the  future 
iffue  and  increale  of  the  females  of  the  faid  flaves 
hereby  demifed,  or  meant,  mentioned,  or  intend*: 
ed  to  be  hereby  demifed  unto  the. laid  R.  B.  and 
J.  H.  their  executors,  adminiftrators,  and  aiTi-gns, 
from  the  date  hereof,  for  and  during,  and  unto  the 
full  end  and  term  of  Ave  hundred  years  from 
hence  next  enfuing,  and  fully  to  be  complete  and 
ended,  yielding  and  paying  therefore  yearly,  and 
every  year  during  the  faid  term,  unto  the  faid 
J.'L.  his  heirs  or  afligns,  the  yearly  rent  of  one 
pepper  corn,  on  the  feaftof  St.  Michael  the  Arch- 
angel, if  the  fame  (hall  be  lawfully  demanded  ; 
prpvided  always,  and  thefe  prefents  are  upon  this 
exprefs  condition,  that  if  the  faid  J,  L.  his  heirs, 
executors,  and  adminiftrators  do  and  (hall  well 
and  truly  pay,  or  caufe  to  be  paid  unto  the  faid 
R.  B.  and  J.  H.  their  executors,  adminiftrators, 
and  alTigns,  the  Aim  of  256 1.  current  money  of 
the  faid  Ifland*,  on  or  before  the  3d  day  of  No- 
vember, which  will  be  in  the  year  of  our  Lord 
1716^,  together  with  lawful  intereft  for  the  fame, 
a:  and  after  the  rate  of  61.  by  the  hundred  by  the 
year;  that  then  this- prefent  Indenture,  and  every 
matter,  ciaufe,  and  thing  herein  contained,  fliall 
ceafe,  determine,  and  be  void,  and  of  none  ef- 
fe(ft,  to  all’intents  and  purpofes  whatfoever ; any 
thing  'herein  contained  to  the  contrary  thereof 
notwithftanding  : And  the  faid  J.  L.  for  himfelf. 
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his  heirs,  executors,,  and  ad.mioin:rators,  and  for 
every  of  them,,  doth  hereby  covenant,  promife, 
grant,  and  agree  to  and  with  the  faid  R.  and 
J.  H.  theii; executors,  adminillrators,  and  afTigns, 
ia  manner  and  .form  following  : that  is  to  fay. 
That  he  the  faid  J.  L.  now  is  true  and  lawful 
owner  of  the  faid  feveral  Negroes  hereby  demifed, 
or  mentioned  or  intended,  to  be  hereby  demifed,' 
and  each  and  every  of  them,  and  is  rightfuily  and 
abfolutely  feized  of  the  faid  Negro  (laves,  and 
each  and  every  of  them,  of  a good,  fure,  abfo- 
lute,  and  indefeafible  eilate  of  inheritance  in  fee 
fimple,  without  any  manner  of  condition,  trufl, 
covenant,  provifo,  or  limitation  of  ufe  or  ufes,  or 
other  redraint,  matter,  or  thing,  whatfoever,  to 
alter,  change,  charge,  determine,  incumber,  de- 
feat, or  evi.d  the  fame : And  that  the  faid  J.  L. 
now  hath  in  himfelf  good  right,  full  power,  and 
lawful  and  abfolute  authority  to  demife  all  and 
fingular  the  faid  feveral  Negroes  hereby  demifed, 
or  mentioned  or  intended  to.be  hereby  demifed,  as 
aforefaid,  and  each  and  every  of  them  unto  the 
faid  R.  B.  and  j.  H.  their  executors,  adminiflra- 
tors,  and  afiigns,  in  manner,  and  form,  aforefaid  ; 
And  alfo  that  they  the  faid  R.  B,.  and  J.  H.  their 
executors,  adminiftrators,.and  affigns,  fhall  and 
may,  from  time  to  time,  -and  at  all  times  after 
default  (hall  be  made  in  payment  of  the  faid  prin- 
cipal fum  of  256  1.  current  money  of  the  faid 
Ifland,  together  with  .lawful  inrereil  thereon,  to 
grov/  due  .and  payable, . peaceably  and  quietly  to 
take  poffefTion  of,  and  have,  hold,  occupy,  and 
enjoy  the  faid, feveral  Negroes  before  nameci,  to- 
gether with  the  future  ilTue  and  increafe  of  the  fe- 
males of  the  faid  Negroes,  without  the  let,  fuir, 
trouble,  hindrance,  moleftation,  interruption,  or 
denial  of  him  the  faid  J.  L.  nis  heirs  and  alTigns,  or 
F f 2 cither 
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either  of  them,  orofanyotherperfon  or  perfons  law- 
fully claiming  or  to  claim,  by,  from,  or  under  him, 
them,  or  any  or  either  of  them  : And  it  is  hereby 
declared  and  agreed  by  and  between  the  fareJ  par- 
ties to  thefc  preff nts.  That  in  the  mean  time,  and 
until  default  (hall  happen  to  be  made  of,  or  in 
payment  of  the  faid  principal  fum,  or  of  the  in- 
tereft  that  fliall  grow  due  thereon,  it  (hall  and 
may  be  lawful  to  and  for  the  faid  J.  L.  his  heirs 
and  afligns,  peaceably  and  quietly  to  have,  hold, 
and  enjoy  all  and  fingujar  the  faid  flaves  herein 
before  named,  and  to  receive  and  take  the  rents 
and  profits  of  them  ^d  every  of  them,  to  and  for 
his  own  ufc  and  b>encfity  without  the  lawful  let, 
fuir,  trouble,  pr  interruption  of  or  by  the  faid 
R*  B.  and  J.  ,1^.  their  executors,  adrnrnrftrators, 
and  afljgns,  or  of  or  by  arry  other  perfon  or  per- 
fons  las^fUly  claiming,  or  to  claim  from,  by,  from 
of  underjhrm,  them,  or  any  or  cithe/  of  them,  fn 
;wimtfs  whereof,  the  faid  to  thefe  prefents 

* liave  heretinto  fet  their  ji^iras  aod  feals  the  day  and 
year  firft  above  Written* 

J_  L—  (L.  S.) 
Sealed,  delivered,  and  acknow-  L — B—  (L.  S.) 

Icdged  this^d  day  of  Noverh-  J — H—  (L.S.) 

ber,  17454,  before  the 

L— 7-  JM— 

Received  the  day  of  the  dace  of  the  above 
written  Indenture  ffOm  the  above  named  R.  B. 
and  J.  H.  the  fum  of  256!.  current  money  of  the 
the  faid  Ifland  of  Antigua,  being  the  full  confi- 
dcration  money  mentioned  to  be  paid  to  me 

J—  L-r* 

W itnefs,  L“  M — Reg^ 
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Bill  of  of  two  Neorojes  in  the  IJland of 

St.  Chriftophery  where  Negroes  are  perfonal  Eftate^ 
and  the  Infirument  by  whifh  fhey  fire  fonvoyed.^ 
need  not  he  regifiered. 

St.  Christopher’s* 

KNOW  all  men  by  thefe  preftnts,  that  I 
C— , of  the  Ifland  of  St.  Chriftopher,  Widow 
and  Executrix  of  the  laft  Will  and  Teftamenc  of 

T C— ^ — , lace  of  the  faid  Ifland,  Efq;  dc-^ 

ccafcd,  for  and  in  confidcracion  of  the  f«m  of 
lao/.  current  money  of  the  faid  Ifland  to  me  in 
hand,  paid  by  W — — W—  of  the  faid  Ifland 
of  St.  Chriftopher,  Merchant,  at  or  before  the 
fealing  and  delirery  of  thefe  prefents,  the  re* 
ccipt  whereof  I do  hereby  acknowledge,  have 
bargained,  fold,  relcafed,  granted,  and  confirmed, 
and  by  thefe  prefents  do  bargain,  fell,  rrleafir, 

grant,  and  confirm  unto  the  faid  W W— — 

the  two  Negro  Slaves  following:  That  is  to  fay, 
a Negro  Woman  Slave,  named  Sufannah,  and  a 
Negro  Girl  Slave,  named  P , daughter  of 

the  faid  S , to  have  and  to  hold  the  faid 

Slaves,  and  each  of  them,  by  thefe  prefents  bar- 
gained, fold,  releafed,  granted,  and  confirmed, 
together  with  the  ifluc  and  incrcafc  of  the  faid 
Slaves,  and  each  of  them  hereafter  to  be  born, 
unco  and  to  the  only  proper  ufe,  benefir,  and 
behoof  of  the  faid  W—  W— — , his  executors, 
aciminiftrators,  and  afligns  for  ever,  freely,  quietly, 
peaceably,  and  intircly,  without  any  contradic- 
tion, claim,  difturbance,  or  hindrance  of  any 
perfon  whatfoever,  and  without  any  account  to 
me  or  to  any  other  perfon  whomfoever,  to  be 
made,  anfwered,  or  hereafter  to  be  rendered,  fo 

that  neither  I the  faid  G C — — , nor  any 

perfon  for  me  or  in  my  name,  or  as  rcprcfenca 
F f 3 ti  ve 
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live  of  the  faid  T C , deceafed,  or  other-- 

wife^  fhdll  or  will  at  any  t ime  or  tinnes  hereafter 
exa<fti  challenge,  claim,  or  demand  any  right, 
rule,  or  interdl  of,  in,  to,  of  out  of  the  faid 
Slaves  hereby  bargained  and  fold,  or  either  of 
them  ; or  of,  in,  to,  or  out  of  the  future  ilfue 
and  increafe  of  the  faid  flaves,  or  either  of  them  ; 

but  that  I the  faid  C ^ and  ail  perfons 

claiming  under  me,  or  under  the  faid  T 

C , deceafed,  or  otherwife  howfoever,  fhall 

be  wholly  barred  .and  excluded,  by  force  and  vir- 
tue of  thefe  prefents,  from,  all  adtion,  right, 
eltate,  title,  claim,  demand,  ppiTefiion,  and  in- 
terefb,  of,  in,  to,  and  out  of  the  faid  flaves,  and. each 
of  them,  of,  in,  to,  and  out  of  the  future  iffue  and 
increafe  of  the  faid  Slaves,  and-  each  of  them. 

And  I the  faid  G C- for  myfelf,  my 

executors,  and  adininiilrators,  the  faid  Slaves,, 
and  each  of  them,  together  with  their  and  each 
of  their  future  ilfue  and  increafe  unto  the  faid 

W W , his  executors,  adminiftra- 

tors,  and  alfigns,..,  again  ft  me  the  faid  G 

C—T my  executorsv  adminiftrators,  and  af- 

figns,  and  againft  the  reprefentatives  of  the  faid 

X C , deceafed,  and  aji  and  every  other 

peiTon  and  perfons  whatfoever,  fhall  and  will  war* 
rant,  and  lor  ever  defend,  by  thefe  prefents,  of 

which  Slaves  1 the  faid  G C have  put  the 

faid  W — — W in  full  pofiellion,  by  deliver- 

ing them  unto  him  at  the  fealing  and  delivery 

hereof.  In  witnefs  whereof,  I the  laid  G 

C have  hereunto  put  my  hand  and  feal  this  2 5th 

day  of  September,  in  the  vear  of  our  Lord  1766. 

G-— C_.  (US.) 

Sealed  and  delivered,  and 
livery  and  feifn  of  the 
faid. Slaves,  above  bar- 
gained and  fold,  deli- 


vered 
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vered  by  the  faid  G 

C , delivering  the 

faid  Slaves  unto  the  faid 

W W— — , in  the 

prefence  of  us,  the  day 
and  year  above  written. 

R T . 

R S . 


St.  Christopher’s. 

Received  on  the  day  of  the  date  of  the  above 
written  Deed  Poll,  the  fum  of  120/.  being  the 
full  confideradon  money  within  mentioned,  to  be 
paid  to  me. 

G C 

Witnefs, 


Manumission  of  two  Negroes,  an 
Vih.W’Y  p''Gving  the  Execution  thereof, 

St.  Christopher’s. 

TO  all  people  to  whom  thefe  prefents  fhali 

come,  I W W‘ — — of  the  Ifland  of  Saint 

Chriltopher,  Merchant,  do  fend  greeting : — 

Whereas  G — — C- , late  of  the  faid  Ifland  of 

St.  Chriflopher,  Widov/  and  Executrix  of  the  lad 

Will  and  Teftament  of  T C , late  of 

the  faid  Ifland,  Eifq;  deceafed,  by  deed-^oll,  or 
bargain  and  fale,  bearing,  date  the  25th  day 
of  September,  which  was  in  the  yedr  of’  out 
Lord  1766,  in  confideration  of  120/.  current 
money  of  the  faid  Ifland,  did  bargain,  fell, 
releafe,  grant,  and  confirm  unto  me  the  faid 
W— — W the  two  Negro-Slaves  following; 

F f 4 that 
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that  is  to  fay,  a Negro  Woman  Slave,  named 
Sufannah,  and  a Negro  Girl  Slave,  named  Pe- 
nelope, daughter  of  the  faid  Sufannah  \ to  hold 
the  faid  Slaves,  and  each  of  them,  together  with 
the  iflue  and  incrcafc  of  the  faid  Slaves,  and  each 
of  them  thereafter  to  be  born,  to  the  only  proper 

life,  benefit,  and  behoof  of  me  the  faid  W 

W , my  executors,  adminiftrators,  and  af- 

figns  forever,  as  by  the  faid  deed-poll,  or  bar- 
gain and  fale,  relation  being  thereunto  had,  will 
appear.  And  whereas  the  faid  120/.  the  confi- 
dvTation  money  in  the  faid  deed-poll  mentioned, 
were  the  proper  monies  of  the  faid  Sufannah ; 

and  I the  faid  W— — W , the  bargainee 

named  in  the  faid  recited  deed-poll,  or  bargain 
and  fale,  a<5tcd  merely  as  a truftec  for  the  faid  Su- 
fannah, in  order  that  the  faid  Sufannah,  and  her 
faid  daughter  Penelope,  might  be  duly  manu- 
mitted and  made  free:  NOW  THEREFORE 

KNOW  YE,  That  1 the  faid  W W- — , in 

purfuance  of  the  faid  truft  in  me  repofed,  and  in 
difeharge  thereof,  have  manumitted,  enfranchifed, 
made  free,  and  from  every  tic  of  fervitude  abfolv- 
^d  i and  by  thefe  pfcfents  do  for  myfclf,  my  heirs, 
fxecutors,  and  adminiftrators,  and  each  and  every 
of  them,  manumit,  cnfranchife,  make  free,  and 
from  every  tie  of  fervitude  abfolve  the  faid  Ne- 
gro Woman  Slave  named  Sufannah,  and  the 
faid  Negro  Girl  Slave  named  Penelope,  refpec- 
lively  j and  alfo  the  iffue  and  incrcafc  of  the  faid 
Sufannah,  and  of  the  faid  Penelope,  and  of  each 
of  them  now  borri  or  hereafter  to  be  born,  fo  that 

T^cithcr  I the  faid  W W^ , nor  my  heirs, 

ei^ecutors,  or  adminiftrators,  or  any  or  cither  of 
them,  fhall  from  thenceforth  have,  claim,  chal- 
lenge, or  demand  any  right  or  title,  by  rcafon  of 
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tfty  flavery  or  villenagc  in  the  faid  Sufannah  and 
the  faid  Penelope,  or  cither  of  them,  or  in  their 
or  either  of  their  iffue,  now  born  of  hereafter  to 
be  born  ; but  that  the  faid  Sufannah  and  the  faid 
Penelope,  and  each  of  them,  their,  and  each  of 
their  iflue,  now  born  of  hereafter  to  be  born, 
ihall  from  henceforth  for  ever  hereafter  be  as 
free  to  all  intents,  conftruj^ions,  andpurpofeswhat* 
foever,  as  any  other  fubjeift  of  his  Majefty  King 
George  the  Third*  In  witnefs  whereof,  I the  faid 

V/ W— — have  hereunto  fet  my  hand  and 

feal  this  ad  day  of  November,  inihe  year  of  our 
Ijord  1767, 

W W . (L.  S.) 

Sealed  and  delivered 
in  the  prefence  of 

J M , 

B B . 

St*  Chb»istopher"s.  Before  the  Honourable 

Craifter  Greatheed,  Efq; 
Chief  Juftice  of  his  Ma-* 
jefty’s  Court  of  King's 
Bench  and  Common 
Pleas  held  for  the  faid 
Ifland  of  Saint  Chrifto- 
pher. 

Personally  appeared  j.  m.  of  the  pandi 

of  Saint  George,  Bafl'eterre,  in  the  faid  liJand  of 
Saint  Chriftopher,  Gentleman,  who  being  duly 
fworn  on  the  Holy  Evangelifts  of  Almighty  God, 
maketh  oath  and  faith.  That  he  this  Deponent 
was  prefent,  and  did  fee  W.  W.  of  the  faid  Ifland 
■ of  Saint  Chrillopher,  Merchant,  the  donor  in  the 
pafier  writing  or  deed-poll  before-written  (pur- 
: porting  to  be  a deed-poll  executed  by  the  faid 
jW.  W.  for  the  purpofe  of  manumitting  a Negro 

Woman 
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Woman  Slive,  named  Sufannah,  and  a Negro 
Girl  Slave,  named  Penelope)  fign.  Tea),  and  as 
hrs  ai5t  and  deed  deliver  the  faid  paper* writing  or 
deed-poll  : and  this  Deponent  further  faith/ That  i 

the  name  W;  W.  appearing  to  be  fet  or  ,fub'»  ! 
feribed  to  the  faid  paper- writing  or  deed-poll,  is 
of  the  proper  hand-writing  of  the  faid  W.  W. 
and  this  Deponent  (together  with  B.  B.)  did  fub- 
Tcribe  his  name  as  a witoefs  to  the  due  execution 
of  the  faid  paper-writing  or  deed-poll  : andlaftly, 
this  Deponent  faith.  That  the  names  J.  M.  and 
B.  B.  appearing  to  be  fubferibed  as  witneOes  to 
the  due  execution  of  the  faid  paper-writing  or 
deed-poll,  are  of  the  refpedive  proper  hand-writ- 
ing of  the  faid  B.  B.  and  of  him  this  Deponent. 

J.  M. 

Sworn  this  day  of  No- 
vember 1767,  before  me,  j 

C.  G. 


In  every  Colony,  the  execution  of  a Manumif-  | 
fion  ought  to  be  proved  before  one  of  the  Judges,  I 
and  then  regiflered  in  the  office.  In  fome  Colo- 
nies, the  proper  place  for  regiflering  deeds  is 
the  Secretary’s  Office  ; in  other  Colonies,  there  , 
is  a Regidcr’s  Office,  eftablifhed  by  A6l  of  Af- 
fembiy  for  that  purpofe.  When  the  Manurniffion  ! 
is  regidered,  the  officer  will  deliver  it  back,  and 
the  perfon  manumitted  ouglit  to  take  great  care 
of  it,  for  in  the  Colonies  every  Negro  frhnd  facie^  ^ 
is  fuppofed  to  be  a Slave,  and  the  proof  of  free- 
dom lies  on  the  Negro.  I am  afraid  there  have 
been  too  many  bafe  white  men,  who,  after  de-  ' 
droying  the  Manurniffion,  have  endeavoured  to  > ' 
enfiave  thofe  unhappy  people.  If  the  Manumif-  ’ 
fion  is  regidered,  they  are  not  remedilefs.  I | 
mention  thefe  cautions,  for  the  fake  of  thofe  Ne-  ^ 

groes 
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groes  who  are  happy  enough  to  get  their  free- 
dom. 


; CHAP.  XVII. 

I Of  the  Manner  of  docking  Eftates  Taily  ReverfonSy 
and  Remainders  ; and  of  barring  Uewer  in  the 
> Coionies  \ with  Directions  for  authenticating  and 
regiftering  Leeds  there^  and  AhftraUs  from  fever al 
Acts  of  Affembly  relating  thereto. 

The  mode  of  conveying  real  and  perfonal- 
property  in  the  Bricifh  Wdt  India  Iflands/ 
is  fimiiar  to  that  ufed  in  England,  except  that, 
in  the  Colonies  they  do  not  ufe  fines  and  rcco- 
. veries ; but  inflead  thereof,  an  Eftate  Tail,  Re- 
verfion,  or  Remainder,  is  docked,  and  deftroyed^ 
I by  an  acknowledgment  made  before  a Judge; 

I atid  Dower  is  barred  by  the  private  examination 
of  a feme  covert,  by  a Judge  who  certifies  the 
fame  on  the  back  of  the  conveyance.  This  cheap 
and  concife  method  of  effecting  thofe  purpofes, 
is  preferable  to  the  tedious  and  expenfive  procefs 
of  fines  and  recoveries  in  England,  <See  the  2d 
Black.  Com.  361. 

By  an  A6l  of  Affembly  of  the  Ifland  of  Barba^* 
i does,  which  was  paffed  in  the  year  1649,' and  re* 

: vived  in  1661,  foon  after  the  Refloration  of  King 
Charles  the  Second,  by  a law,  intitled,  An  Act 
concerning  the  conveyance  of  Eftates  which 
(after  reciting  that  the  King’s  writs  did  not  run 
! there,  whereby  fines  and  recoveries  could  not  be 
there*  had  and  levied,  as  in  England,-  &c.) 
enadts,  ‘‘  That  a Deed  made  in  due  form  of  iaw^ 

' and  acknowledged  within  three  months  after 
the  date  of  it,  before  the  refident  Governor  for 

“ the 
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" the  time  being,  or  a chief  Judge  of  one  of  the 
Courts  within  the  Ifland,  by  all  the  parties  that 
**  pafs,  or  grant  away,  or  leafe  (for  above  three 
years)  any  freehold  or  inheritance  by  fuch 
Deed  ; or  by  fo  many  of  the  parties  as  (hall  be 
**  then  living ; or  by  any  perfon  lawfully  autho- 
**  rifed  by  them,  under  hand  and  feal  to  convey 
or  grant  the  fame,  fhall  be  valid  to  pafs  the 
fame,  without  livery,  attornment,  or  any  other 
**  a<5l  or  ceremony  whatfoever,  provided  fuch 
**  deed  be  recorded  at  length  in  the  Secretary’s 
Office  of  Barbadoes,  within  three  months  after 
**  the  date  thereof ; and  no  deedy  without  fuch 
**  acknowledgment  and  enrollment,  fhall  pafs  any 
efface  of  freehold  or  inheritance,  or  any  leafe 
**  for  more  than  three  years. 

And  if  any  married  woman  be  minded  to 
**  alien  her  jointure,  dower,  or  other  effate  of 
freehold  or  inheritance  in  Barbadoes,  whether 
**  it  be  joint  or  in  feveralty,  (he  muff  convey  the 
**  fame  by  writing,  under  her  hand  and  feal,  and 
**  acknowledge  it  before  the  Governor,  or  the 
chief  Judge  of  fome  Court  within  the  Ifland, 
who  is  to  acquaint  her  what  Ihe  is  to  convey  by 
**  that  writing,  and  for  what  effate  j and  he  fhall 
**  demand  of  her,  in  private,  whether  fhe  is  will- 
**  ing  to  do  the  fame,  and  doth  it  freely  and  vo- 
luntarily,  and  not  for  fear,  or  by  reafon  of  any 
threats  or  menaces.  And  if  fhe  then  confefs, 
**  that  fhe  doth  it  freely,  and  uncompelled  by 
fear  or  otherwife,  then  her  acknowledgment  of 
the  faid  writing  (hall  be  received,  and  the  day 
of  fuch  acknowledgment,  with  the  Governor  or 
chief  Judge’s  name,  before  whom  fuch  ac- 
**  knowledgrncnt  was  taken,  fhall  be  endorfed 
and  fubferibed ; and,  from  thenceforth,  fuch 
writing  fhall  become  valid  and  firm  againff  her, 
8 ' and 
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and  aB  that  fhall  claim  the  lands,  tenements, 
**  or  hereditaments  therein  mentioned  to  be 
granted  for,  or  under  her,  or  in  right  of  her, 

**  And  a fine  levied  in  England  by  a married 
woman  of  her  jointure,  or  title  of  dower,  or 
**  other  freehold  or  inheritance  in  Barbadocs,  be- 
**  ing  carried  over,  and  entered  on  record  there, 
**  (hall  be  as  valid  as  if  the  fame  were  of  lands  in 
England.  Immediately  after  the  death  of  the 
**  hufband,  the  wife  (that  hath  not  a jointure 
made  before  coverture  in  Barbadocs,  or  clfe- 
where)  (hall  be  endowed  of  one  third  part  of 
all  the  lands,  tenements,  and  hereditaments, 
whereof  the  hufband  died  feifed  in  Barbadocs, 
according  to  the  laws  of  England  ; and  in  like 
manner  as  (he  would  have  been,  if  her  hu/band 
had  died  feifed  of  any  lands  within  the  king- 
dom  of  England.  But  (he  (hall  be  endowed 
**  only  of  fuch  lands,  tenements,  or  heredita- 
ments  in  Barbadocs,  whereof  her  hufband  died 
5*  aifbually,  and  folely  feifed  in  fee  fimple,  or  fee- 
‘‘  tail  general.  And  by  another  A(^  of  AfiTembly 
of  Barbadocs,  made  in  the  year  1670,  intitled. 
An  additional  A<51  to  the  A6l  concerning  the 
**  Conveyance  of  Eftates,**  a man  and  his  wife 
•*  of  full  age,  or  woman  fble,  if  refiding  in  Eng- 
land,  Scotland,  or  Ireland,  or  any  other  his 
Majefty’s  dominions,  may,  by  deed  of  fale  or 
other  inftrumenr,  acknowledged  before  a Judge 
of  any  Court  of  Law,  Mayor  of  a City  or  Cor- 
**  poration,  or  Chief  Governor  of  an  liland  or 
place  where  they  inhabit,  convey  away  their 
land  in  Barbadocs  j in  which  acknowledgment 
the  woman  muft  declare  her  voluntary  and  free 
confenr,  without  threats  or  force  of  her  huf- 
band  \ but  the  deed  muft  be  fent  over  to  Bar- 
**  badoes,  truly  certified  under  the  feal  of  the 

**  judge 
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Judge,  Mayor,  Corporation,  or  Governor,  and 
recorded  at  length  in  the  Secretary’s  Office, 
within  twelvemonths  next  after  the  acknow-. 
ledgment,  and  then  (hall  be,  as  effedual  to  con- 
vey  the  land  therein  contained,  as  if  executed 
in  Barbadoes.” 

The  above  recited  A6ls  are  inferted  at  length 
in  the  colledion  of  the  A6ls  of  Affembly,  of  ,Bar- 
badoes,  printed  in  the  year  1721,,  and  I appre- 
hend are  now  in  force. 

By  an  Ad  of  Aflembly  of  Jamaica,  made  in  the 
year  1681,  intitled,  An  Ad  for  regidering  of 
Deeds  and  Patents,”  it  is  enaded.  That  adeed  made 
in  due  form  of  law,  and  acknowledged  within  three 
months  after  the  date,  by  the  party  or  parties  that 
grant  the  fame,  or  proved  by  the  oath  of  one  Effi- 
cient vdtnefs,or  more,  before  the  Governor,  orfome 
oneof  the  Judges  of  the  Courts  of  Jamaica,  and  re- 
corded at  length  in  the  Office  of  Enrollments  at 
Saint  Jago  de  la  Vega,  within  three  tponths  after 
the  date,  ffiall  be  valid,  without  livery,  feifjn,  at- 
tornment, or  any  other  ad  or  ceremony  in  the 
law  whatfoever  5 and  no  deed,  without  fuch  ac- 
knowledgment,  or  proof  and  enrollment,  fhall  be 
fuffiicient  to  pafs  away  any  freehold  or  inheritance,  1 
or  to  grant  any  leafe  for  more  than  three  years,  | 
And  a conveyance  made  out  of  Jamaica,  if  re-  I 
mitted  thither,  and  proved  before  the  Governor 
or  any  Judge  of  the  Common  Pleas,  there,  as 
aforeikid ; or  if  perfonally  acknowledged  by  the  | 
grantor,  before  the  Court  of  the  Lord  Mayor  and  1 
Aldermen  of  the  City  of  London,  and  attefled  |! 
under  the  City  Seal,  and  recorded  in  the  faid  of- 
fice of  Enrollments  at  St.  Jago  de  la  Vega,  within 
fix  months  after  the  arrival  of  the  fbip  that  || 
brought  the  fame,  fhall,  to  all  intents  and  pur-  >| 
pofes  whatfoever,  be  .as  valid,  as  if  it  had  been  i 

made  Ij 
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in  aide  in  the  IQand,  and  acknowledged,  proved, 
and  recorded,  according  to  the  form  and  time  be- 
fore appointed. 

B7  another  A61:  of  Afiembly  of  Jamaica,  made 
in  the  year  1681,  intitled,  An  Act  for  preven- 
tion of  law  fiiits,’’  it  is  enadled,  That  all  bills 
of  fale  and  conveyances  whatfoever,  thereto- 
fore  made,  or  thereafter  to  be  made  by  huf- 
band  and  wife,  and  acknowledged  before  the 
Judge  of  any  Court  of  Record  within  Jamaica, 
and  duly  recorded,  fhall  be  good  and  valid  in 
lav/,  againlt  all  perfons  whatfoever,  that  can 
or  may  pretend  to  claim  any  eilate  in  the  lands 
or  tenements  fo  conveyed,  to  all  intents  and 
purpofes  whatfoever,  as  if  the  fame  had  palTed 
by  fine  and  recovery  in  his  Majqlly's  Courts  of 
Weftmihfter.”,  . . . 

By  a third  Ad  of  Jamaica,  made  in  the  year 
17  1 1,  intitled,  An  Ad  for  the  further  quiet- 
ing  poffefijons,  and  pjeventing  vexatious  fuits, 
at  law,’’  it  is  enaded,-  That  all  bills.of  fale, 
deeds,  and  other  conveyances  .whatfoever,  at 
any  time  theretofore. made,  and  duly  executed, 
acknowledged,  proved,  and  recorded,  purfuant 
to  the  true  intent  and  meaning  .of  an  Ad  of 
Jamaica,  intitled,  ‘‘  An  Ad  for  prevention  of 
law  fuits,”  although  no  valuable  confideration 
be  refpedively  inferred  i and  all  deeds  and  other 
conveyances  whatlbever,  thereafter  to  be  made 
for  valuable  confideration,  of  any  lands,  tene- 
menrs,  negroes,  and  hereditaments  within  Ja- 
maica  (excepting  fuch  as  have  been  or  fnall 
be  made’ by  infants  during  their  infancy,  and 
perfons  of  nonfane  memory,  during  the  time 
they  continue  fo),  fuch  lands,  tenements,  ne- 
groes,  and  hereditaments,  are  thereby  enaded 
and  declared,  to  have and  to  be  conveyed  hy 

the 
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the  fame  as  fully,  to  all  intents  and  purpofeSj 
of  any  real  eftate  in  the  kingdom  of  Great  Bri«< 
*•  tain  mi^bt  or  could  fafs^  by  fine  and  recovery,  in 
•«  his  Majefty’s  Court  of  Common  Pleas  in  Weft^ 

. ••  minfler  Hall.” 

a fourth  Aft  of  AflTcmbly  of  the  Tfland  of 
Jamaica,  paffed  in  the  year  I73i>  The  record 
“ of  any  deeds  duly  executed  (and  proved  or  ac- 
**  knowledgcd)  and  enrolled  in  the  office  of  en- 
rollments  j and  the  record  or  enrollment  of  aniy 
••  laft  wills  and  tedaments  duly  executed  accord- 
ing  to  law,  and  pK)ved  before  the  Governor, 
or  Commander  in  Chief,  by  one  or  more  of  the 
•*  fubferibing  witneffes  thereto,  ihall  be  fufficient 
•*  evidence  of  the  titles  to  any  landsj  tenements, 
**  negroes,  hereditaments,  or  eftate  whatfoever, 
**  real  or  perfonal,  claimed  under  fuch  deeds, 
••conveyances,  or  wills;  and  (hall  be  read  and 
•*  allowed  in  all  courts  of  law  and  equity  in  Ja- 
•‘  maica,  as  if  the  originals  were  produced, 
proved,  and  read. 

•*  And  the  exemplification  of  all  wills  made  in 
••  Great  Britain  or  Ireland,  or  any  other  of  his 
••  Majefty’s  Colonies  or  Dominions,  and  fent  to 
••  Jamaica,  attefted  as  fuch  (after  probate  thereof 
«*  made  according  to  law,  in  the  faid  feveral  do- 
••  minions  and  Colonies  rcfpe^tively)  under  the 
••  fcal  of  the  Prerogative  Court  of  Canterbury,  or 
«•  under  the  feal  of  the  Arebbifhop  or  Lord 
«•  Mayor  of  Dublin,  or  any  6ther  Archbifhops  in 
•«  their  refpedtive  diocefes  in  England  or  Ireland, 
••  or  the  Mayor,  Provofts,  or  Bailiffs  of  any  Cor- 
•*  po ration,  or  Body  Politic,  or  under  the  fcal  of 
•*  any  of  the  faid  Dominions  or  Colonies  refpec- 
••  tively,  and  afterwards  recorded  or  enrolled  in 
•‘  Jamaica,  (hall  be  good  and  fufficient  evidence 
<«  in  all  courts  of  law  and  equity  there. 


But 
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‘‘  But  ali  deeds  executed  in  Jamaica,  of  any 
lands,  tenements,  negroes,  or  hereditaments 
whatfoever,  mull  be  duly  proved  or  acknow- 
ledged,  and  recorded  within  ninety  days  after 
‘‘  the  dare  thereof,  and  if  executed  out  of  Ja- 
maica,  they  mufl:  be  duly  proved  or  acknow- 
ledged,  and  recorded  or  enrolled  in  the  office 
‘‘  of  enrollments  in  Jamaica,  within  fix  calendar 
months  after  the  date,  and  within  ninety  days 
after  the  arrival  of  the  ffiip  that  carries  thein 
to  Jamaica,  otherwife  they  are  void  againft 
other  purchafers  or  mortgagees  hona  Jidsy  for 
‘‘valuable  confideration ; but  good  againft  the 
“ vendor  or  mortgagor,  and  his  heirs,  in  cafe 
“ they  are  proved  and  recorded,  or  enrolled  be- 
“ fore  a fecond  conveyance.” 

The  above  in  part  recited  A6ls,  are  inferred  at 
full  length  in  the  collection  of  the  A6ls  of  Af- 
fembly  of  Jamaica,  printed  in  the  year  1738, 
and  I apprehend  are  now  in  force.  I fpeak  with 
diffidence  of  Jamaica  and  Barbadoes,  as  I have 
.not  the  laft  editions  of  their  laws,  and  I never 
I was  in  either  of  thofe  Iftands. 

I But  when  the  Leeward  Charibbee  Iflands 
[(where  I refided  feveral  years)  had  but  one  Coun- 
cil and  Aftembly,  an  A&  was  pafted  at  Nevis,  in 
the  year  1705  (which  was  the  4th  of  Queen 
Anne)  by  the  Commander  in  Chief  of  the  Lee- 
ward Charibbee  Iftands  in  America,  and  the  Ge- 
neral Council  and  General  Aftembly  of  thofe 
Iftands,  which  enacts,  “ That  a deed  or  deeds,  in 
“ due  form  of  law,  made  and  executed  by  the 
“ hufband  and  wife,  of  the  plantations,  lands, 
“ and  tenements,  negroes,  and  other  heredita- 
ments  of  the  wife,  or  of  any  plantations,  lands, 
“ and  teneiments,  Negroes,  and  other  heredita- 
ments,  vvhereof  the  hufband  was  folely  and  in 
his  own  right  feifed,  at  any  time  during  the 
G g “ coverture  y 
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coverture  ; or  whereof  the  hufband  orhufbands, 
and  wife  v/ere  feifed,  in  right  of  the  wife,  or 
the  hufband  jointly  with  the  wife,  or  by  tenant 
in  tail  general  or  fpecial,  and  by  tht?  party  or 
parries,  and  each  of  them,  from  whom  the  in- 
terdl  palTes,  acknowledged  before  fome  of  her 
Majefty’s  Juilices  of  the  Court  of  Common 
Pleas  in  the  kingdom  of  England  or  Ireland, 
‘‘  or  of  any  of  her  Majefty's  Leeward  Charibbee 
iHands,  wherein  fuch  plantation,  lands,  tene- 
ments,  negroes,  and  other  hereditaments  do 
lie,  lhall  to  all  intents  and  purpofes  be  as  ef- 
fedual  and  valid  in  the  law,  to  pafs  all  the 
eftare,  right,  title,  interefl,  and  claim  of  the 
party  or  parties,  and  of  each  of  them,  to  fuch 
deed  or  deeds,  in  or  to  all,  or  any  the  planta- 
tion  or  plantations,  lands,  tenements,  negroes, 
or  other  hereditaments,  by  fuch  deed  or  deeds 
granted,  conveyed,  or  made  over,  or  thereby 
intended  to  be  granted,  conveyed,  or  made 
over,  to  the  perfon  or  perfons,  bargainee 
or  bargainees,  grantee  or  grantees,  in  the 
faid  deed  or  deeds  mentioned,  their  heirs 
and  afligns  for  ever ; to  whom,  or  to  whofe  ufe, 
any  eftate  in  fuch  plantation  or  plantations, 
lands,  tenements,  negroes,  or  other  heredita- 
ments,  is  by  the  faid  deed  or  deeds  limited, 
**  bargained,  ibid,  granted,  or  conveyed,  ac- 
cording  to  the  feveral  limitations  in  the  faid 
deed  or  deeds  contained,  as  if  the  party  or 
parties  to  the  faid  deed  or  deeds  from  whom 
the  intereil  moves,  had  levied  a fine  or  fines 
‘‘  with  proclamations,  or  fufFered  a common  re- 
covery  or  recoveries  of  fuch  plantation  or  plant- 
ations,  lands,  tenements,  negroes,  and  other 
“ hereditaments,  in  any  of  her  Majefty’s  Courts 
of  Record  at  Weftminfber,  and  duly  executed 
y deeds,  leading  the  ufes  of  fuch  fine  or  fines,  or 
p declaring 
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declaring  the  ufes  of  fiich  recovery  or  recovC- 
‘‘  ries,  to  be  to  fuch  bargainee  or  bargainees, 
grantee  or  grantees,  their  heirs  and  afligns  for 
ever,  to  whom,  or  to  whofe  ufe,  fuch  planta- 
tion  or  plantations,  lands,  tenements,  negroes, 
and  ocher  hereditaments,  are  by  the  deed  or 
deeds  fo  to  be  executed  and  acknowledged, 
as  is  abovementioned,  limited,  and  conveyed^ 
or  that  the  fame,  and  every  part  thereof,  had 
been  bargained,  fold,  conveyed,  or  fet  over, 
by  any  the  firmeft  deed  or  deeds,  conveyance 
or  conveyances,  affurance  or  affurances  in  the 
law,  that  could  be  advifed  or  devifed  by  Coun*-^ 
fel  learned  in  the  law. 

Sedl.  4.  Provided  that  the  wife,  who  is  party 
to  any  fuch  deed  or  deeds,  be  of  full  age  at  the 
time  of  the  execution  thereof,  and  be  privately 
and  apart  examined  by  the  Judge  before 
whom  fuch  deed  or  deeds  is  acknowledged, 
whether  fhe  do  execute  the  fame  freely,  vo- 
luntarily,  and  without  fear,  threats,  or  com- 
pulfion,  of  or  by  her  hufoand  ufed  ; which  exa- 
mination  of  the  wife  fhall  be  indorfed,  together 
with  the  acknowledgment  of  the  party  or  par- 
ties,  from  whom  the  intereft  by  the  faid  deed 
or  deeds  pafs;  and  fuch  acknowledgments  flrail 
be  fubferibed  by  the  Judge,  before  whom  the 
acknowledgments  of  fuch  deed  or  deeds  is 
taken,  and  by  and  before  whom  fuch  wife  is 
privately  examined. 

Se6t,  5.  And  that  all,  and  every  deed  or 
deeds  fo  executed  and  acknowledged  as  afore-^ 
faid,  fhall  be  enrolled  at  length  in  the  Secre- 
tary’s  or  Regifter’s  Ofhee  of  that  Ifland, 
wherein  the  eftate  fo  granted  or  conveyed  lies 
(if  the  faid  deed  or  deeds  be  executed  and  ac- 
G g a knowledged 
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knowledged  in  any  of  ihefc  her  Majefty’s  Lee- 
ward  Charibbee  Iflands),  within  fix  calendar 
months  after  the  acknowledgment  of  fuch  deed 
or  deeds ; and  in  cafe  the  faid  deed  or  deeds 
fhall  be  executed  and  acknowledged  within 
either  of  her  Majefly*s  kingdoms  of  England  or 
Ireland,  that  the  fame  fhall  be  enrolled  at 
length  in  the  High  Court  of  Chancery  of  that 
kingdom,  wherein  the  fame  was  executed  and 
“ acknowledged,  within  fix  calendar  months  after, 
the  acknowledgment  thereof;  and  that  the  ac- 
knowledgnient  of  fuch  deed  or  deeds  fo  fub- 
^M'cribedyby  the  Judge  before  whom  the  fame 
was  taken  (as  before  is  direbted),  fhall  be  a fuf- 
ficient  proof  of  the  due  execution  of  the  faid 
deed  or  deeds ; and  the  record,  or  an  exempli- 
fication  or  attefled  copy  of  fuch  deed  or  deeds, 
fliall  be  admitted  and  allow^ed  to  be  given  in 
evidence,  upon  any  trial  at  law,  or  hearing  in 
equity,  where  the  original  deed  or  deeds  is  or  ^ 
are  miilaid,  and  cannot  be  produced.” 

This  A(5t  of  Affembly  is  now  in  force  in  Anti- 
gua, Montferrar,  Nevis,  and  St.  Chriftopher's, 
and  is  the  law  by  which  they  regulate  their  pro- 
ceedings in  fuch  cafes. 

By  an  Ad  of  AfTembly  of  Antigua,  pafTed  the 
13th  of  April  1668,  a Regifter’s  Office  is  efta- 
bliffied,  and  all  patents,  deeds  of  fale,  Icafes  of 
land,  and  mortgages,  mufl  be  recorded  therein 
at  large.  By  another  Ad  of  Affembly  of  An- 
tigua, paffed  the  9th  of  January  1676,  forcon- 
firming  the  inhabitants  titles  to  their  lands,” 
all  deeds  and  conveyances  of  and  relating  to  lands 
in  Antigua,  if  made  by  fuch  as  are  refident  in  the 
Ifiand,  mult  be  enrolled  and  recorded  in  the  Re- 
giffer’s  Office,  within  twenty  days  after  the  exe- 
I cutioa 
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cution  of  them  \ and  if  made  in  Europe,  inufl: 
be  inrolled,  &c.  vvithin  one  year  after  execution, 
or  elfe  fi'iall  be  utterly  void. 

I^y  another  of  AfTembly  of  Antigua,  pafled 
the  3d  of  November  i6v,8,  For  the  better  re- 
gulation  and  fettlement  of  the  Regifter’s  Of- 
‘‘  fice,”  no  conveyance  of  lands  is  good,  unlefs 
acknowledged  by  the  vendor,  donor,  leifor,  or 
other  perfon  conveying  or  transferring  the  fame 
(or  by  fome  perfon  lawfully  impowered  to  ac- 
knowledge the  fame  before  the  Regifter  or  his 
Deputy)  which  acknov/lcdgment  muft  be  in- 
dorfed  on  the  back  of  the  conveyance,  with  the 
day  of  the  month  and  year  of  our  Lord,  in  words 
at  large,  and  afterwards  figned  by  the  Rcgifber 
or  his  Deputy,  who  is  to  enter  the  fatme  at  large 
in  a book  kept  for  that  purpofe,  befare  he  parts 
with  it  out  of  his  office  ; and  the  time  of  the  ac- 
knowledgment is  deemed  to  be  the  time  of  the 
entry  or  regiftry  thereof. 

No  will,  whereby  any  eflare  in  lands  isdevifed, 
Hiall  be  evidence  in  law  or  ecpuiiv,  unlefs  proved 
before  the  Governor  in  Chief,  Lieutenant,  or 
D eputy  Governor,  Prefident  of  the  Council,  or 
other  perfon,  having  the  power  ro  rake  probate 
of  wills,  and  entered  at  large  in  the  Regifler^s 
Office;  and  copies  of  all  deeds,  wills,  &c.  en- 
tered in  the  Regifler’s  Office,  and  atteited  by 
him,  are  as  good  evidence  in  any  Court,  as  if  the 
oris:in3ls  were  there  exhibited  ; and  the  recording 
a deed  in  the  Regiiler’s  Office,  is  equal  to  li- 
very and  feifin.  And  by  another  A^fl  of  Affiembly 
of  Antigua,  paffied  t!ie  28th  day  of  July  1764, 
intitled,  ‘‘  An  Acl  for  the  fupplying  the  fcveral 
defers  in  the  laws  of  that  lOand,  concerning* 
conveyances  and  affiurances  of  lands,  tene- 
mencs,  Qaves,  and  other  freeholds  and  inherit- 
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ances,  lying  and  being  in  Antigua,  and  the 
iriands  thereto  adjacent  and  belonging;  and 
for  making  the  probate  of  the  execution  of 
deeds  in  parts  beyond  feas,  relating  to  fuch 
lands,  tenements,  flaves,  and  other  freeholds 
and  inheritances  effedlual,  v/ithout  an  acknow- 
ledgment  thereof  before  the  Regifter  of  that 
Ifland  or  his  Deputy  It  is  enaded,  that  all 
deeds,  conveyances,  and  affurances,  which  iliall 
be  executed  in  any  parts  beyond  the  feas,  of  and 
concerning  lands,  tenements,  flaves,  rents,  and 
other  freeholds  and  inheritances,  lying  and  being 
in  Antigua,  or  the  Iflands  adjacent  and  thereto 
belonging,  fhall  be  good  and  effedual  to  pafs 
eflues  and  interefls,  rights  and  titles,  of  and  in 
Inch  lands,  tenements,  flaves,  rents,  and  other 
freeholds  and  inheritances  in  Antigua,  or  the 
Iflands  thereto  adjacent  and  belonging,  ac- 
cording to  the  purport,  words,  and  lawful  inten- 
tion of  the  flime  deeds,  without  livery  or  feifan, 
or  attornment.-  It  being  thereby  declared,  that 
livery  of  feifin  or  attornment,  were  never  required 
in  any  fuch  deeds,  by  the  conflant  ufage,  laws, 
and  pradfice  of  Antigua;  and  that  all  and  every 
fuch  deeds,  conveyances,  and  affurances,  having 
fuxffcient  v/ords  to  pafs  the  fee  Ample  of  fuch 
lands,  tenements,  flaves,  rents,  and  other  free- 
holds and  inheritances,  and  duly  recorded  as  the 
laws  of  Antigua  diredl  and  require,  Ihall  be  to  all 
intents  and  purpofes  as  effedluabto  bar,  difeon- 
tinue,  dock,  extinguiih,  cut  off,  and  deflroy  all 
eflates  tail,  rights  to  effates  tail,  remainders, 
vefled  and  contingent,  and  all  reverfions,  rights, 
charges,'  powers,  and  authorities,  dowers  and 
thirds  eftates,  and  rights  of  femes  covert,  of  and 
in,  touching  and  concerning  all  and  every  fuch 
lands,  tenements,  flaves,  rents,  and  other  free- 
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holds  and  inheritances  as  a fine  with  Proclama- 
tions, according  to  the  laws  of  that  part  of  Great 
Britain  called  England,  duly  levied  in  the  Court 
of  Common  Pleas  at  Weftminfler,  or  a common 
recovery  fuffered  with  due  execution,  returned 
and  made  in  the  fame  Court  of  Common  Pleas  at 
Weftminfter,  or  both,  fuch  fine  and  recovery,  with 
deeds  properly  executed,  to  lead  and  declare  the 
ufes  of  both,  or  either,  fuch  fine  and  recovery 
are  or  is  by  law  in  that  part  of  Great  Britain 
called  England,  of,  for,  touching  and  concern- 
ing lands,  tenements,  rents,  and  other  freeholds 
and  inheritances  lying  and  being  in  that  part  of 
Great  Britain  called  England,  and  all  rights, 
charges,  powers,  authorities,  touching  and  con- 
cerning the  fame,  fo  always  that  all  parties  fo 
granting,  conveying,  or  pafTing,  fhall  be  of  full 
age  of  one  and  twenty  years : PROVIDED  AL- 
WAYS, That  ail  deeds,  conveyances,  and  affur- 
ances,  bargains  and  agreements,  of  and  con- 
cerning lands,  tenements,  (laves,  rents,  and  other 
freeholds  and  inheritances,  lying  and  being  in 
Antigua,  or  the  Klands  adjacent  and  thereto 
belonging,  executed  in  any  part  of  his  Majefty’s 
dominions  in  Europe  or  elfewhere  (except  An- 
tigua), or  any  other  place  of  the  v/orld  not  be- 
longing to  or  under  the  Crown  of  Great  Britain, 
fhall  be  inrolled,  regidered,  and  recorded  in  the 
Regifter’s  Office  of  Antigua,  within  two  years 
after  the  execution  thereof:  and  provided  alfo. 
That  wherever  any  edates  tail,  rights  to  edates 
tail,  remainders  veiled  or  contingent,  reverfions, 
righcs,  charges,  powers  and  authorities,  dowers 
and  thirds-edates,  and  rights  of  femes  covert, 
are  ro  be  barred,  difcontinued,  docked,  extin- 
guiffied,  cut  off,  or  dedroyed,  that  the  deed  or 
deeds  fo  paffing  or  conveying,  if  executed  in  that 
G g 4 par: 
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part  of  Great  Britain  called  England,  or  in  Ire-* 
land,  (liali  in  all  refpeds  be  executed  and  acknow- 
ledged by  the  party  and  parties  granting  and  con^ 
veying,  and  married  women  be  thereon  privately 
examined,  and  be  certified,  inroiied,  and  re^ 
giflered,  as  direfled  and  required  in  and  by  a cer- 
^ tain  general  Aft  of  the  Leeward  Charibbee  Iflands 
in  America,  made  at  Nevis,  intituled.  An  Aft 
for  the  fupplying  the  want  of  fines  and  recoveries 
in  thefe  Ifiands,  and  for  making  any  deed  or 
deeds  duly  executed  and  acknowledged  before  any 
of  her  Majefiy’s  JuRices  of  the  Court  of  Common 
Pleas  in  the  kingdom  of  England  or  Ireland,  or 
of  any  of  thefe  IQands,  equivalent  to  a fine  and 
recovery,  or  fines  and  recoveries,  duly  and  regu- 
larly levied  and  fuffered  in  any  of  her  MajeRy’s 
Courts  of  Record  at  VV'eRminfter,  dated  in  Nevis 
the  2ift  day  of  June,  Anno  Domini  1705,  and  in 
the  fourth  year  of  her  late  Majefty's  reign  : and  if 
executed  in  Antigua,  to  be  aifo  acknowledged 
by  the  party 'and  parties  granting  and  conveying, 
and  married  women  thereon  privately  examined, 
and  be  certified  and  regiRered  as  the  particular 
laws  and  afls  of  Antigua  do  require  ; and  if  exe- 
cuted in  that  part  of  Great  Britain  called  Scot- 
land, then  to  be  acknowledged  by  fuch  parties 
granting  and  conveying,  and  married  women  to 
be  privately  examined  before  one  of  the  Lords  of 
SelTion,  or  any  Sheriffs  of  any  County  or  Stewarty, 
and  fuch  acknowledgment  and  examination,  with 
the  name  of  the  place,  and  day  and  year  of  our 
Lord,  or  the  King’s  reign,  fhall  be  certified  upon 
the  fame  deed  and  deeds,  under  the  hand  and  feal  of 
fuch  Lord  of  Sefiion,crfuch  Sheriff,  and  if  executed 
in  Barbadoes,  or  in  any  of  the  Leeward  Charib- 
bee IRands  in  America,  or  in  any  other  Colony, 
territory,  or  dominion,  in  Europe,  Afia,  Africa, 
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or  America,  belonging  or  to  belong  to  the  Crown 
of  Great  Britain,  then  to  be  acknowledged  by 
fiich  parties,  and  married  women  to  be  privately 
thereon  examined,  before  fome  Judge  of  his  Ma- 
jefty’s  Court  of  Common  Pleas,  or  of  fome  other 
Court  of  Record,  or  where  no  fuch  Court  of  Com- 
mon  Pleas,  or  ocher  fuch  Court  of  Record  is  ella- 
blifhed,  then  before  the  perfon  who  fnali  exercife 
and  execiue  the  chief  Command  there,  and  fuch 
acknowledgmient  and  examination,  with  the  name 
of  the  place,  and  day  and  year  of  our  Lord,  or 
the  King’s  reign,  fliall  be  certified  upon  the  fame 
deed  and  deeds,  under  the  hand  and  feal  of  fuch 
Judge  or  Commanding  Ofiicer,  and  if  the  fame 
finaJi  be  executed  in  any  foreign  kingdom,  terri- 
tory, Colony,  or  place  in  the  world,  not  belong- 
ing to,  or  under  the  dominion  of  the  Crown  of 
Great  Britain,  then  fuch  acknowledgment  and 
examination,  if  taken  in  Europe,  (hall  be  taken 
before  the  Chief  OlHcer  of,  and  fnali  be  certified 
under  the  public  Seal  of  fome  City  or  Town  cor- 
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Corporation,  having  a public  Chief  Officer,  and 
ufing  a public  Seal,  in  any  part  of  Europe ; and 
if  fuch  acknowledgment  and  examination  fhall  be 
taken  in  any  foreign  Colony  in  Afia,  Africa,  or 
America,  the  fame  fhall  be  taken  before  the  per- 
fon there  in  chief  command,  and  be  certified 
under  his  hand,  and  fuch  Seal  as  fuch  perfon 
there  in  chief  command  fliall  ufe  as  his  public 
Seal ; and  touching  and  concerning  the  proof,  and 
further  authenticating  fuch  deeds  and  convey- 
ances, it  is  enadled.  That  no  fuch  deeds,  convey- 
ances, or  afTurances,  executed  any  where  beyond 
fea,  out  of  Antigua,  fhall  be  pleadable  in  law  or 
equity,  or  given  or  admitted  to  be  proved  or  read 
in  evidence  in  law  or  equity,  until  the  fame,  with 
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the  acknowledgment,  examination-,  and  certifi- 
cate thereon,  fiiali  be  all  recorded  at  length  in 
the  Regifter's  Office  by  law  appointed,  or  to  be 
appointed,  in  Antigua,  for  regiftering  deeds  re- 
lating to  lands  in  Antigua,  and  that  where  any 
iuch  deed  Qiall  be  produced,  in  any  fuch  manner 
as  aforelaid  acknowledged  and  certified,  the  fame, 
without  any  further  acknowledgment  or  proof, 
iliall  be  received  and  recorded  in  the  faid  Re- 
giiler’s  Office  of  Antigua  ; and  after  being  fo  re- 
corded, fliall  need  no  further  proof,  but  be  ad- 
mitted as  evidence  in  law  and  equity,  and  copies 
attefied  from  the  faid  Office  of  all  fuch  deeds, 
ihall  be  as  good  evidence  as  allowed  and  pradifed 
with  relation  to  copies  of  deeds  tliere  regifiered 
in  other  cafes  in  law  and  equity  in  Antigua,  and 
ffiall  have  priority  as  in  other  cafes  directed  5 and 
the  very  day  and  year  of  our  Lord,  in  words  at 
length,  when  fuch  deeds  refped}vcly  iirfi:  fhall  be 
brought  to  the  faid  Regiller’s  Office  to  be  record- 
ed, ffiall  be  truly  and  immediately  indorfed  on 
fuch  deeds,  and  attefted  under  the  hand  of  the 
Regifier,  or  his  Deputy  executing  the  faid  Office, 
and  fivall  be  duly  regifierecl  and  entered  in  the  faid 
Office,  vuth  the  refpeblive  deed,  and  fuch  time 
when  fuch  deeds  fbaii  be  firfi:  brought  to  the  Re- 
pifter’s  Office  to  be  recorded,  ffiall  be  deemed, 
efieemed,  and  taken  to  be  the  time  of  the  entry 
or  regiltery  thereof. 

By  an  Acl  of  Afiembly  of  the  I Hand  of  Saint 
Chrifiopher,  made  in  the  year  1727  (with  a claufe 
fufpending  the  execution  thereof  until  his  then 
NlajeRy  declared  his  Royal  aiTent  thereto,  and 
which  A6l  was  confirmed  by  the  King  in  1728), 
intituled,  An  Ad  againft  covinous  and  fraudu- 
lent conveyances,  and  for  a public  Regiitry  the 
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Ifland  of  St  ChriH-opher,^*  an  OfFi^'c  is  eflablinied 
to  be  kept  in  thv  Town  of  Bati>  .cne  in  du  faid 
Ifland  of  St.  ChriftopHer,  for  ente r.ng  and  re- 
giftering  all  deeds  and  conveyances,  gifts,  grants, 
and  affurances,  wills,  a,ni  devifes  in  writing, 
whereby  any  meiuiages,  lands,  tenements,  here- 
ditaments, negroes,  or  other  flaves  v/hatfoever  in 
Sc.  Chriftopher's  may  be  any  way  afFedled  in  law 
or  in  equity  ; by  that  Ad,  all  fuoh  conveyances, 
if  executed  in  St.  Chrillopher’s,  are  to  be  entered 
and  regiftered  in  the  Regider’s  Office,  within 
three  calendar  months  after  the  execution  thereof, 
and  if  executed  beyond  the  feas,  then  within  two 
years  after  the  execution  thereof,  otherwife  they 
are  to  be  adjudged  fraudulent  and  void  againft 
fubfequent  purchafers,  for  a valuable  confidera- 
tion,  who  regifiered  their  conveyances  before 
them. 

And  all  wills  are  to  be  regifiered  within  three 
calendar  months  after  the  death  of  the  devifor  or 
teflator,  if  he  died  in  St.  Chriflopher’s,  and  within 
two  years  if  he  died  beyond  the  feas.  And  every 
devife  of  lands,  negroes,  &c.  regifiered  after  thofe 
times  refpeclively,  are  to  be  fraudulent  and  void 
againfl  fubfequent  purchafers,  for  valuable  confi- 
deration. 

A fecond  mortgage  or  fale,  if  executed  in  St. 
Chriftopher’s,  is  to  be  regifiered  in  one  calendar 
month  after  execution,  and  if  executed  beyond 
the  feas,  within  one  year  after  execution. 

All  gifts  and  grants  of  Negroes,  and  other 
flaves,  in  confideration  of  blood  or  natural  affec- 
tion, are  declared  void,  unlefs  put  into  writing, 
and  regifiered  within  fuch  times  as  other  convey- 
ances are  dire(flcd  to  be  regifiered. 

The  Regifler  is  to  indorfe  a certificate  on  every 
conveyance  and  will,  mentioning  the  day,  hour, 

and 
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and  time  when  entered  and  regidered,' and  the 
fame  is  to  be  allowed  as  evidence  of  fiich  re- 
gifrries  in  all  Courts  of  Record  in  St.  Chrifto- 
pher’s.  This  A61:  was  explained  and  amended  in  ^ 
jbme  particulars  by  anorher  made  the  aid  of  June  ‘ 
1758,  which  recites  it,  and  then  enadls,  That  all 
Letters  Patent,  bargains,  fales,  feoffments,  grants, 
mortgages,  and  other  conveyances  whatfoever,  of 
lands,  tenements,  hereditaments,  Negroes,  and  / 
other  flaves  in  St.  Chriftopher’s,  fnall  be  adjudged  '| 
fraudulent  againft  any  fubfequent  purchafer  or 
mortgagee,  for  valuable  confideration,  unlefs  fuch 
conveyances  are  regiftered  in  the  Office  before  the  ; 
regiffering  the  deed  or  conveyance  under  which  j 
fuch  fjbfequent  purchafer  or  mortgagee  claims ; 
but  ail  fuch  conveyances,  whether  abfoiute  or  con- 
ditional, which  are  entered  and  regidered  in  the  . 
Regider’s  OPdee,  after  the  expiration  of  the  time  i 
limited  in  the  A6l  for  regidering  them,  are  as 
valid  and  effedlual  again d the  grantors,  mort- 
gagors, and  other  perfons  therein  named,  only 
from  whom  the  intered  paffes,  as  if  entered  and 
regidcred  within  the  times  limited  by  the  recited 
A^l  *,  however,  fuch  conveyances  (hall  not  dedroy 
or  weaken  any  right,  title,  or  intered  to  any 
landsj  Negroes,  &c.  therein  mentioned,  which 
any  perfons  claim  under  any  fubfequent  convey-r 
ance,  which  was  duly  entered  and  regidered  within 
the  timie  limited  by  the  recited  A(d;  and  where 
any  original  will  or  conveyance,  duly  entered  and 
regidered,  purfuant  to  the  A(d,  and  attePed  by 
the  Regi der  or  his  Deputy,  is  proved  on  oath  to 
be  iod  or  mifiaid,  a copy  thereof,  under  the  hand 
of  the  Rcgider  or  his  Deputy,  is  as  good  evi- 
dence in  all  the  Courts  of  Sc,  Chridopher's,  as  if 
the  original  was  exhibited. 

I have 
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I have  not  the  laws  of  Nevis  by  me,  but  if  I 
am  not  miftaken,  their  Regifter’s  Act  is  fimilar 
to  thole  of  Sc.  ChriR'opher's. 
i The  edition  of  the  laws  of  Montferrat,  which  I 
; have,  comes  no  lower  than  the  year  1740.  I 
find  no  Regiifers  A<ft  in  it  but  in  the  year  1669. 
There  v as  an  A6t  of  Aflembly  palled  with  a very 
t extraordinary  claufe,  which  enadted.  That  all 
v/ritings  made  upon  the  IHand  by  the  inhabitants, 

; except  only  bills,  obligations,  or  acquittances, 
that  were  not  made  in  the  Secretary’s  Office  of 
that  IHand,  by  him  or  his  SubRitute,  or  by  his 
I allowance,  ffiould  be  of  no  effiecl,  and  the  parties 
! who  prefumed  to  draw  them  were  liable  to  be 
fined,  as  the  Governor  Riould  fee  convenient.  I 
make  no  doubt  but  that  this  law  has  been  long 
oblblete.  1 was  at  Montferrat  two  feveral  times 
for  weeks  together  on  vifits,  and  I well  remember 
they  had  a law  which  required,  that  all  Tales  of 
Negroes  (except  thofe  fold  in  a Guinea  yard), 
Ihould  be  in  writing,  and  regiRered  in  the  Secre- 
tary’s Office.  I alfo  know,  that  all  conveyances 
of  land  there  mull  be  regiRered,  but  whether 
that  is  done  in  confequence  of  an  Adi  of  Affiembly 
of  Montferrat,  made  for  that  purpofe,  or  of  the 
above  mentioned  Adi  of  the  Leeward  Charibbee 
iRands,  made  in  the  year  1705,  for  the  fupplying 
the  want  of  fines  and  recoveries,  &c.  I cannot 
take  upon  me  to  fay. 

Soon  after  LegiRatures  were  eRabliffied  in  the 
ceded  IRands,  they  pafied  Adis  of  ARTembiy  there, 
for  fupplying  the  want  of  fines  and  recoveries,  and 
for  rcglRering  conveyances.  I have  not  thole 
Adis  by  me,  but  I apprehend  their  Adis  for  fup- 
plying  the  v/ant  of  fines  and  recoveries,  were 
chiefly  copied  from  that  of  the  Leeward  Charib- 
bep  IRands,  and  thofe  for  rcglRering  conveyances 

from. 
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from  the  laws  of  Antigua,  the  legal  Conftitution 
of  which  Ifland  they  affedled  to  adopt  in  moft  in- 
Hances,  as  there  were  many  adventurers  from  An- 
tigua who  fettled  in  the  ceded  Iflands,  and 
amongft  them  fome  Gentlemen  of  the  profefiTion 
of  the  law. 

Plantations  in  the  Sugar  Iflands  being  of  great 
value,  the  deeds  conveying  them  are  generally 
fettled  with  good  advice ; and  many  of  them  are 
drawn  by  able  conveyancers  in  England.  But 
the  lands  in  the  Colonies  on  the  Continent,  be- 
ing of  much  lefs  value,  the  deeds  (before  the 
Civil  War)  were  generally  drawn  in  a flovenly 
manner;  and  in  the  Southern  Provinces  on  the 
Continent  they  were  fo  inaccurate,  that  they  did 
not  even  annex  their  deeds  properly  ; for  in 
common  fenfe,  where  a deed  con  fills  of  feverai 
fleins  of  parchment,  or  iheets  of  paper,  which  are 
annexed  at  the  bottom,  the  firfl  ildn  or  fheet, 
which  begins  with  This  Indenture,  &c.’’  fhould 
be  on  the  outfide,  and  the  lafl:  fheet,  v/hich  con- 
cludes with  In  witnefs,  &c.’'  iEould  be  next 
to  the  feals  : but  in  Carolina  and  Georgia,  they 
frequently  reverfed  the  natural  order  of  the  fleins 
or  I'heets;  and  on  opening  a deed,  the  firfl:  flieet, 
which  began  v/ith  This  Indenture,  &c.'*  was  in 
front,  and  came  next  to  the  feals. 

Phnes  are'  frequently  levied  in  the  Court  of 
Common  Pleas  in  Weftminller  Hall,  of  lands 
lying  in  the  Weft  Indies,  by  fuppofing  the  Ifland 
in  which  the  lands  lie  to  be  in  fome  Parifh  and 
County  inEngland;  fee  r. Barnes’s  Notes,  146.  Wil- 
• fon  on  Phnes,  57.  When  I was  in  the  Weft  Indies, 
a Gentleman  at  Nevis  had  a mortgage  on  an 
eftate  there,  for  a confiderable  fum  of  money, 
which  eftate  was  claimed  by  a man  as  tenant  in 
tail ; on  looking  over  the  mortgagee’s  papers,  the 
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Chirograph  or  Indenture  of  a Fine  of  the  lands, 
in  Latin,  was  difcovered,  by  which  means  he  fav'cd 
his  principal  and  interefh. 

In  South  Carolina  they  have  an  A-fl  of  AiTem- 
bly,  which  enumerates  what  Englilli  Itatutes  fhall 
be  in  force  there,  the  hatute  of  Weftminiter  2, 
the  13  Ed.  I.  c.  I.  (commonly  called  the  Ptatute 
de  Bonis)y  not  being  enumerated  in  that  Ad  of 
Aflembly,  is  not  in  force  in  that  Province  ^ and 
therefore,  all  eftates  there  are  fee-fimple,  condi- 
tional at  Common  Law ; but  their  conveyances 
frequently  have  fuch  terms  in  them,  as  are  appli- 
cable only  to  eftates  tail,  which  is  abfurd. 

The  Confl'itution  of  the  State  of  Georgia  now 
direds,  that  an  eftate  fliall  not  be  entailed. 

But  (before  the  Civil  War),  the  private  exa- 
mination of  a feme  covert,  in  order  to  bar  dov/er, 
was  entered  on  a flieet  of  paper  feparate  from 
the  deed,  and  then  figned  by  the  Chief  Juftice 
of  the  Province,  or  the  AlTiftant  Judge  who  took 
it.  It  was  then  carried  to  the  Office  of  the  Pro- 
thonotary  of  the  General  (or  Superior  Common 
Law  Court),  who  put  the  Seal  of  the  Court  to 
it.  The  private  examination  was  then  entered  on 
Record  in  the  Prothonotary’s  Office,  and  afcer^ 
wards  returned  to  the  purchafer  or  mortgagee.  If 
the  feme  covert  lived  at  a diftance  from  the  feat 
of  government,  a Bedimus  Poteftatem  iffued  to 
Commiffioners,  to  take  her  private  examination, 
and  they  returned  the  Dedimus,  with  the  private 
examination  annexed,  which  were  both  regiftered 
in  the  Prothonotary’s  Odice.  The  Bedimus  Po^ 
isjiatem  was  iffued  from  the  Prothonotary’s  Office, 
and  tefted  by  the  Chief  Juftice. — I apprehend  the 
practice  in  fuch  cafes  was  exadtly  the  fame  in  South 
Carolina,  and  all  the  other  Southern  Provinces. 
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CHAP.  XVlli.  ' 

Conveyances  of  Lands  and  Negroes  in  Barha- 
doeSy  AntigUay  St.  Chrijiophedsy  and  Jamaica, — 

A Conveyance  by  Leafe  and  Releafe  of  Lands  in 
BarhadceSy  with  the  Power  of  Attorney, 
this  being  the  Releafe, 

TFIIS  Indenture,  made  the  20th  day  of  July, 
anno  Domini  1728,  and  in  the  fecond  year 
of  the  reign  of  our  Sovereign  Lord  King  George 
the  Second,  ^c,  between  Sir  Abel  Alh  of  Bar- 
don,  in  the  county  of  Cornwall,  Bart,  eldeft 
furviving  fon  and  heir  of  Sir  David  Afh  late  of 
the  lame  place,  Bart,  and  of  Dame  Eliza  Alb, 
his  late  wife,  both  deceafed,  and  alfo  brother 
and  heir  of  Sir  David  Alh,  late  of  the  fame 
place,  Bart,  alfo  deceafed,  who,  whilft  living, 
was  eldelt  fon  and  heir  of  the  faid  Sir  David  Alh 
the  father,  and  of  the  faid  Dame  Eliza,  of  the 
one  part;  and  Francis  AHi  of  Bardon  aforefaid, 
Efquire,  younger  brother  of  the  faid  Sir  Abel 
Alh,  and  Gilbert  Gill  and  Henry  Hart,  both  of 
the  Illand  of  Barbadoes  in  America,  Efquires,  of 
the  other  part.  Whereas  the  faid  Sir  David  Alh 
the  father,  in  and  by  his  Lall  Will  and  Tella- 
ment  in  writing,  by  him  duly  publilhed,  bearing 
date  on  or  before  the  ioth  day  of  April  1716, 
did  (among  other  things)  give  to  his  then  wife, 
the  laid  Dame  Eliza  Alh,  her  heirs,  executors, 
and  alligns,  ail  his  Plantations,  houfes,  buildings, 
mills,  Negroes,  and  all  other  his  real  and  perfonal 
ellate  whatfoevcr  in  the  faid  Illand  of  Barbadoes 
up>on  truh,  to  fell  and  dilpofe  of  the  lame,  and 
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, livery  of  them,  as  foon  as  conveniently  might  be 
[ after  his  deceafe  ; and,  with  the  money  arifing  by 
: iale  or  Tales  thereof,  in  the  firft  place  to  pay  all 
his  juft  debts,  and  afterwards  the  legacies  and 
films  of  money  in  his  faid  Will  mentioned  and  ex- 
prefted  ; and  if  his  faid  then  wife  Ihould  die  be- 
fore the  feveral  eftates  were  fold  that  were  de- 
vifcd  to  her  for  that  purpofe,  then  the  faid  tefta- 
tor  s;ave  fuch  of  thofe  eftates  as  remained  unfold 
at  her  death,  to  the  faid  Sir  David  Afti  his  eldeft 
fon,  then  David  Afh,  Efq;  his  heirs,  executors, 
and  affigns,  to  be  by  him  or  them  fold  for  the 
performance  of  his  faid  Will ; and  the  faid  Sir 
David  ATh  the  teftator,  did  thereby  conftitute  the 
laid  Dame  Eliza,  his  then  wife,  foie  executrix  of 
his  faid  Will:  And  whereas  the  faid  Dame  Eliza 
Afli  died  inteftate  foon  after  the  death  of  the 
faid  Sir  David  Afti  her  late  hufband,  and  before 
fhe  had  proved  his  faid  Will,  or  fold  or  difpofed 
of  the  faid  truft-eftate  and  premifes,  or  any  part 
thereof,  and  foon  after  her  deceafe  Letters  of 
Adminiftration  of  her  goods  and  chattels,  and 
alfo  Letters  of  Adminiftration  of  the  goods-  and 
chattels  of  the  faid  Sir  David  Afti  the  father,  with 
his  faid  Will  annexed,  were  granted  by  the  Pre- 
rogative Court  of  Canterbury  unto  the  laid  David 
Aih  the  fon,  who  fome  years  fince  alfo  departed 
this  life  without  iftTue,  and  without  having  fold 
or  difpofed  of  the  faid  truft-eftate  and  premifes, 
or  any  part  thereof,  upon  whofe  deceafe  the  faid 
truft-eftate  and  premifes  defeended,  or  otherwife 
legally  came  to  and  vefted  in  the  faid  Sir  Abel 
Alh,  upon  the  truft,  and  for  the  piirpofes  afore- 
faid,  and  the  faid  Sir  Abel  Alh,  foon  after  the 
deceafe  of  the  faid  Sir  David  Afti,  obtained  Let- 
ters of  Adminiftration  out  of  the  faid  Prerogative 
Court  of  Canterbury  of  the  goods  and  chattels, 
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with  the  Will  annexed  of  the  faid  Sir  David  A{hi>r- 
the  father,  unadminiftered  by  the  faid  Sir  David 
Afh  the  fon ; and  alfo  Letters  of  Adminiflration; 
of  the  goods  and  chattels  of  the  faid  Danne  Eliza 
Afh,  unadminiftered  as  aforefaid : And  whereas- 
the  faid  Francis  Afh  hath  contra^ed  and  agreed 
with  the  faid  Sir  Abel  Afh  for  the  abfolute  pur- 
chafe  of  the  meftuages,  buildings.  Plantations,, 
lands,  Negroes,  and  other  hereditaments  herein 
after  mentioned,  to  be  hereby  granted  and  re-  i 
leafed,  being  part  and  parcel  of  the  faid  truft- 
eftate,  and  premifes  fo  given  to  the  faid  Dame  j 
Eliza  Afh  in  truft,.  to  be  fold  as  aforefaid  ; and  j 
alfo  of  all  the  crop  of  fiigars  and  other  the  pro-  j 
duce  of  or  upon  the  fame  Plantation,  lands,  and  I 
premifes,  or  v/hich  hath  arifen  from,  or  been  pro- 
duced upon  the  fame  premifes,  or  any  part  there-  ' 
of,  from  and  after  the  Feaft  of  St.  Michael  the  | 
Archangel  laft  paft,  before  the  date  hereof,,  for  the 
fum  or  price  of  10,000  1.  of  lawful  money  of  Great 
Britain.  NOW  THIS  INDENTURE  WIT- 
NESSETH,  That  in  purfuance  and  performance  j 
of  the  faid  recited  agreement,  and  for  and  in  con-  | 
fiderationof  the  fum  of  1 0,000 1.  of  lav/ful  money  I 
of  Great  Britain  to  the  faid  Sir  Abel  Afh,  in  hand,  ; 
well  and  truly  paid  by  the  faid  Francis  Afh,  at  or  i 
before  the  enfealing  and  delivery  of  thefe  prefents,  ' 
to  be  by  him  the  faid  Sir  Abel  Afli  applied  and  Ij ; 
difpofed  of  for  the  purpofes  in  the  faid  recited  ; 
Will  in  that  behalf  mentioned  and  diredled,  the  * 1 
receipt  and  payment  of  which  faid  fum  of  lOjOOol..  ! | 
he  the  faid  Sir  Abel  Afti  doth  hereby  acknow-  ^ ( 
ledge,  and  thereof,  and  of  every  part  thereof,  [ j 
doth  acquit,  releafe,  and  difcharge  the  faid  Fran-  [ 
cis  Afh,  his  heirs,  executors,  adminiftrators,  and  | \ 
aftigns,  and  every  of  them,  for  ever,  by  thefe  | a 
prefents  5 and  in  confideration  of  the  fum  of  5 s»  '( 
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oflike  money  to  the  faid  Sir  Ahel  A(li,  in  hand 
paid  by  the  faid  Gilbert  Gi’l  and  Henry  Hart,  at 
or  before  the  enfealing  and  delivery  of  ihefe  pre- 
fents,  the  receipt  whereof  is  hereby  acknowledged  : 
he  the  faid  Sir  Abel  Afh  hath  granted,  bargained, 
fold,  aliened,  releafed,  and  confirmed,  and  by 
thefe  prefents  doth  grant,  bargain,  fell,  alien, 
releafe,  and  confirm  unto  the  faid  Francis  Afli, 
Gilbert  Gill,  and  Henry  Har.t,  and  the  heirs  and 
afligns  of  the  faid  Francis  Afh,  all  that  the  Up- 
per Plantation  land  or  ground  of  him  the  faid  Sir 
Abel  A(h,  commonly  called  or  known  by  the 
name  of  Jag  Hall,  fituate,  lying,  and  being  in 
the  parifh  of  Knowt,  in  the  faid  Ifland  of  Bar- 
badoes,  and  containing  by  eflimation  three  hun- 
dred and  ninety-fix  acres,  or  thereabouts,  be  the 
fame  more  or  lefs ; and  alfo  all  meflliages,  tene- 
ments, edifices,  eredions,  buildings,  houfes,  llore- 
houfes,fugar-houfes,boiling-houfes,  curing-houfes, 
Itill-houfes,  mills  and  kilns,  ereded,  built,  Hand- 
ing, or  being-,  or  to  be  ereded,  built.  Handing, or  be- 
ing in  or  upon  the  faid  Plantation,  land,  ground, 
hereditaments,  and  premifes,  every  or  any  pare 
thereof,  with  their  and  every  of  their  rights,  privi- 
leges, members,  and  appurtenances  5 and  alfo  all 
j Negroes  and  Haves,  men  and  women,  and  children, 
and  the  increafe  and  progeny  of  the  fame  Negroes 
and  Haves  ; and  alfo  all  horfes,  cows,  oxen,  flieep, 
and  other  cattle  whatfoever  \ and  all  coppers. 
Hews,  ladles,  Heimmers,  potting  bafons,  fugar- 
pots.  Hills,  Hill-heads,  worms,  worm-tubs,  ^ 
coolers,  ciHerns,  Plantation  tools,  and  all  other 
implements,  goods  and  chattels  whatfoever,  to  the 
faid  meflliages,  buildings.  Plantation,  land,  ground, 
hereditaments,  and  premifes  hereby  or  mentioned 
j and  intended  to  be  hereby  granted  and  releafed, 

I every  or  any  of  them,  or  any  pare  thereof,  be- 
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longing  or  in  any  wife  appertaining,  or  with  theni 
or  any  of  them  ufed,  occupied,  poirdTed,  or  en- 
joyed y and  alfo  other  the  mdRiages,  buildings, 
lands,  ground,  and  hereditaments  whatfoever,  of 
him  the  laid  Sir  Abel  Afli,  fituate,  lying,  or  be- 
ing in  the  faid  parifh  of  Knowt,  in  the  faid  Ifland 
of  Barbadoes,  with  their  and  every  of  their  ap- 
purtenances (except  and  always  referved  out  of 
thefe  prefents,  and  the  grant  or  conveyance  here- 
by made  or  intended  to  be  made,  all  that  fmall 
Hip  or  parcel  of  ground  of  him  the  faid  Sir  Abel 
Alh,  lying  and  being  in  the  faid  parifli  of  Knowt, 
but  being  part  of  and  ufed  and  enjoyed  with  the 
lower  Plantation,  lying  in  the  parilh  of  Loke,  in 
the  laid  IQand  of  Barbadoes,  and  all  erections, 
buildings,  hereditaments,  Plantations,  tools,  im- 
plements and  appurtenances  whatfoever,  upon  the 
laid  excepted  fmall  flip  or  parcel  of  ground,  or 
any  part  thereof,  now  being  thereunto  belonging 
or  appertaining,  or  therewith  ufed  or  enjoyed),  all 
which  faid  melTuages,  buildings.  Plantation,  lands, 
grounds,  Negroes,  Haves,  cattle,  utenfils,  here- 
ditaments, and  other  the  premifes  hereby  or  men- 
tioned or  intended  to  be  hereby  granted  and  re- 
leafed (except  before  excepted),  are  now  in  the 
aulual  pofTeflion  of  the  faid  Francis  Afli,  Gilbert 
Gill,  and  Henry  Hart,  by  virtue  of  a bargain 
and  fale  to  them  thereof,  made  by  the  faid  Sir 
Abel  Alh  for  the  term  of  one  whole  year,  in  con- 
iideration  of  5 s.  to  him  paid  by  the  faid  Francis 
Alh,  Gilbert  Gill,  and  Henry  Hart,  in  and  by 
one  Indenture,  bearing  date  the  day  next  before 
the  day  of  the  date  hereof,  and  by  force  of  the 
Statute  for  transferring  ufes  into  poflefiion,  made 
and  provided  ; and  the  reverflon  and  reverfions, 
remainder  and  remainders,  rents,  ilTues,  and 
profits,  and  produce  thereof,  and  of  every  part 
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and  parcel  thereof ; and  alfo  all  the  edate,  right, 
title,  intereld,  truth,  property,  claim,  and  de- 
mand whatfoever,  both  at  law  and  in  equity  of 
him  the  faid  Abel  Afh,  of,  into,  or  out  of  the 
faid  metfuages,  buildings.  Plantation  lands, 
grounds,  Negroes,  flaves,  cattle,  utenfils,  here- 
ditaments, and  other  the  premifes  hereby  or  men- 
tioned or  intended  to  be  hereby  granted  and  re- 
leafed, or  any  of  them,  or  any  part  or  parcel 
thereof  (except  before  excepted)  ; and  alfo  all 
deeds,  evidences,  writings,  and  records  Vv'hatfo- 
ever,  touching,  or  in  any  wife  concerning  the 
fame  premifes,  or  any  part  thereof,  which  he  the 
faid  Sir  Abel  Afh  now  hath  in  his  cudody,  or 
can  come  by  without  fuit  in  law,  TO  HAVE 
AND  TO  HOLD  the  faid  meffuages,  buildings. 
Plantations,  lands,  grounds,  Negroes,  flaves, 
cattle,  utenfils,  hereditaments,  and  all  and  fm- 
gular  other  the  premifes  hereby  or  mentioned  or 
intended  to  be  hereby  granted  and  reieafed,  with 
their  and  every  of  their  appurtenances  (except  be- 
fore excepted)  unto  the  faid  Francis  Afli,  Gilbert 
Gill,  and  Henry  Hart,  and  the  heirs  and  alTigns 
of  the  faid  Francis  Afh,  to  the  ufe  and  behoof  of 
them  the  faid  Francis  Afh,  Gilbert  Gill,  and 
Henry  Hart,  and  of  the  heirs  and  affigns  of  the 
faid  Francis  Afli  for  ever  ; in  truft  as  to  the  eflate 
of  the  faid  Gilbert  Gill  and  Henry  Hart,  for  and 
for  the  only  benefit  of  the  faid  Francis  Afli,  and 
of  his  heirs  and  afligns  for  ever,  and  to,  for,  or 
upon  no  other  ufe,  trufl,  intent,  or  purpofe 
whatfoever;  and  the  faid  Sir  Abel  Afh  doth  here- 
by, for  himfelf,  his  heirs,  executors,  and  admi- 
niflrators,  covenant,  promife,  grant,  and  agree 
to  and  with  the  faid  Francis  Afh,  his  heirs  and 
affigns,  in  manner  following;  that  is  to  fay.  That 
(for  and  notv/ithflanding  any  Ad,  matter,  or 
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thing  whatfoever  by  him  the  faid  Sir  Abel  Afh,  or 
by  the  faid  Sir  David  AOi  his  late  brother,  or  by 
the  faid  Sir  David  Afli  his  late  father,  and  Dame 
Eliza  his  late  wife,  mother  of  him  the  faid  Sir 
Abel  Afh,  or  by  Sir  David  Afh,  Bart,  his  late 
grandfather  deceafed,  or  any  of  them,  done, 
committed,  or  wittingly  or  willingly  fufFered  to 
the  contrary)  he  the  faid  Sir  Abel  Afh  now  is  and 
ftandeth  lawfully,  rightfully,  and  abfoiutely  feized 
of  and  in  the  faid  meffuages,  buildings.  Planta- 
tion, land?,  grounds,  Negroes,  flaves,  utenfils,  he- 
reditaments, and  premifes  hereby  or  mentioned  or 
intended  to  be  hereby  granted  and  releafed  of  a 
good,  fure,  lawful,  abfolute,  and  indefeafible 
elfate  of  inheritance  in  fee  fimple,  to  him  and  his 
heirs,  without  any  reverfion,  remainder,  trufl:,  li- 
mitation, power  of  revocation,  ufe  or  ufes,  or 
other  matter,  reftraint,  or  thing  whatfoever,  to 
alter,  change,  charge  revoke,  make  void,  lefTen,  , 
incumber,  or  determine  the  fame:  And  alfo  that 
he  the  faid  Sir  Abel  Alh,  for  and  notwithftand- 
ing  any  fuch  A61,  matter,  or  thing  as  aforefaid, 
hath,  at  the  time  of  the  fealing  and  delivery  of 
thcfe  prefenis,  in  himfelf  good  right,  full  power, 
and  lawful  and  abfolute  authority  to  grant  and  | 
convey  the  faid  mefruages,  buildings,  Plantation,  J 
lands,  ground,  and  Negroes,  flaves,  utenfils,  ; 
hereditaments,  and  premifes  hereby  mentioned  ,, 
or  intended  to  be  hereby  granted  and  releafed,  i 
with  their  appurtenances,  unto  and  to  the  ufe  of  ' i 
the  faid  Francis  Afh,  Gilbert  Gill,  and  Henry  1 
Har",  and  the  heirs  and  affigns  of  the  faid  Fran-  j 
cis  Afh,  in  manner  aforefaid,  and  according  to  j 
the  purport,  true  intent  and  meaning  of  thefe  pre-  | 
/en:s  ; and  further,  that  it  fhall  and  may  be  lawful 
to  and  for  the  faid  Francis  Afh,  his  heirs  and  affigns,  | 
from  time  to  time,  and  at  all  times  hereafter,  j 

peaceably  J 
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,peaceably  and  quietly  to  enter  into,  have,  hold, 
occupy,  poflefs,  and  enjoy  the  fame  meffuages, 
buildings,  Plantation,  lands,,  grounds,  Negroes, 
ilaves,  utenfils,  hereditaments,  and  premifes  here- 
by or  mentioned  or  intended  to  be  hereby  granted 
and  releafed,  and  to  receive  and  take  the  rents, 
profits,  crop,  and  produce  thereof,  and  of  every 
part  thereof,  from  and  after  the  faid  feafl:  of  St, 
'Michael  the  Archangel  lafl  paft,  before  the  date 
hereof,  to  and  for  his  and  their  own  ufe  and  be- 
nefit,  without  the  lawful  let,  fuit,  trouble,  de- 
nial, evidlion,  or  interruption,  of  or  by  the  faid 
Sir  Abel  Afh,  his  heirs  or  affigns,  or  of  or  by  any 
other  perfon  or  perfons  lawfully  claiming,  or  to 
claim  any  eftate,  right,  title,  truft,  or  intereft 
at  law  or  in  equity,  of,  in,  to,  or  out  of  the  faid 
hereby,  or  mentioned  or  intended  to  be  hereby, 
granted  and  ?releafed  melfuages,  buildings.  Plan- 
tation, lands,  grounds,  negroes,  flaves,  utenfils, 
hereditaments,  and  premifes,  or  any  of  them,  or 
any  part  or  parcel  thereof,  from,  by,  or  under,  or 
in  trull  for  him,  them,  or  any  of  them,  or  from, 
•by,  or  under  the  faid  Sir  David  Alb,  his  late  bro- 
ther Sir  David  Afh  and  Dame  Eliza  Alh,  his 
late  father  and  mother,  and  Sir  David  Afh  his  late 
grandfather,  or  any  of  them,  and  that  free  and 
clear,  and  freely  and  clearly  acquitted,  exonerat- 
ed and  difcharged,  or  otherwife,  by  the  faid  Sir 
Abel  Alh,  his  heirs,  executors,  and  adminillrators, 
well  and  fufficiently  faved,  defended,  and  kept 
harmlefs  and  indemnified  of,  from,  and  againlt  all 
and  all  manner  of  forrner  and  other  gifts,  grants, 
bargains,  fales,  leafes,  mortgages,  jointures, 
dowers,  ufes,  truffs,  wills,  entails,  llatutes,  recog- 
nizances, judgments,  extents,  executions,  and  of^ 
from,  and  againll  all  and  fingular  ellates,  .titles, 
troubles,  charges,  and  incumbrances  whatibever, 
H h 4 had. 
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had,  made,  done,  committed,  occafioned,  or  fuf- 
fcred,  or  to  be  had,  made,  done,  committed,  oc- 
cafioncd  or  fuffercd  by  the  faid  Sir  Abel  Afh,  Sir 
David  Afn  his  late  brother.  Sir  David  Adi  and  ; 
Darne  Eliza  A!h  his  late  father  and  mother,  and  j 
Sir  David  Alh  his  late  grandfather,  or  anv  of  them, 
their,  or  any  of  their  heirs  or  afligns,  or  by  any  t 
other  perfon  or  perlbns  lawfully  claiming,  or  to  ' 
claim  from,  by,  or  under,  or  in  trud  for  tliem,  or 
any  of  them,  or  from,  by,  or  under  their  or  any  ’ 
of  their  Acl,  means,  alfent,  confent,  or  procure- 
ment : And  moreover,  that  he  the  faid  Sir  Abel 
Afii,  and  his  heirs,  and  all  other  perfons  having  or 
lawfully  claiming,  or  which  fhall  or  may  have,  or  ■ 
iawfiiliy  claim  any  eilate,  right,  title,  truft,  or  in-  j 
tereft  of,  into,  or  out  of  the  faid  meifuages,  build-  i 
ings,  Plantation,  lands,  grounds,  Negroes,  flaves,  i' 
utenuls,  hereditaments,  and  premifes  hereby  men-  'v 
tionW  or  intended  to  be  hereby  granted  and  re- 
leafed,  or  any  of  them,  or  any  part  thereof,  from,  ! 
by,  or  under,  or  in  rrud:  for  him,  them,  or  any  of  i 
them,  or  from,  by,  or  under  his  faid  anceftors  4 
herein  before  named,  or  any  of  them,  fhall  and 
■will  from  time  to  time,  and  at  all  times  hereafter, 
during  the  fpace  of  ten  years  next  enfuing  the  date  ; 
hereof,  upon  every  reafonable  requeil,  and  at  the  ! 
proper  coffs  and  charges  in  the  law  of  the  faid  j 
Francis  Afn,  his  heirs  or  afiigns,  make,  do,  ac- 
knowledge, levy,  fufFer,  and  execute,  or  caufe  or 
procure  to  be  made,  done,  acknowledged,  levied, 
lufFered,  and  executed,  all  and  e\^ery  fuch  further 
and  other  lawful  and  reafonable  A6ls,  deeds,  and 
things,  devices,  conveyances  and  afTurances  in  the 
law  v/hatfoever,  for  the  further,  better,  more  per- 
fedb,  and  abfolute  granting,  conveying,  and  af- 
furing  of  the  faid  melTuages,  buildings.  Planta- 
tion, Lands,  grounds,  Negroes,  flaves,  and  uten- 
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fils,  hereditaments,  and  premiTes  hereby  men- 
tioned or  intended  to  be  hereby  granted  and  re- 
leafed, with  their  appurtenances  unto,  and  to  the 
ufe  of  the  faid  Francis  Afb,  Gilbert  Giil,  and 
Henry  Hart,  and  to  the  heirs  and  affigns  of  the 
faid  Ih'ancis  Afh  in  truO;  as  aforefaid,  as  to 
the  ePiate  of  the  faid  Gilbert  Gill  and  Henry 
Hart,  be  the  fame  by  fine,  feoffment,  common 
recovery,  deed,  inrolled  or  not  inrolied,  the  in- 
rollment  of  thefe  prefents,  or  ofherwife,  howfo- 
ever,  as  by  the  faid  Francis  Afli,  his  heirs,  or 
afiigns,  or  his  or  their  Counfcl  learned  in  the  law, 
fhall  be  reafonabiy  advifed  or  devifed,  and  requir- 
ed, fo  as  fuch  further  affurances  contain  in  them 
no  other  or  further  warranty  or  covenants  than 
againft  the  perfon  or  perfons,  his  or  their  heirs, 
who  fiiall  make  or  do  the  fame,  and  fo  as  the  par- 
ty or  parties  who  fliall  be  requefted  to  make  fuch 
further  affurances  be  not  compelled  or  compell- 
able for  making  or  doing  thereof,  to  go  or  travel 
above  five  miles  from  his  or  their  then  refpedtive 
dwellings  or  places  of  abode  ; and  for  the  con- 
fideration  aforefaid ; the  faid  Sir  Abel  Afh  doth 
hereby  for  hirnfelf,  his  heirs,  executors,  and  ad- 
miniftrators,  further  covenant,  promife,  grant, 
and  agree  to  and  with  the  faid  Francis  Aih,  his 
executors,  adminiftrators,  and  affigns,  that  he 
the  faid  Francis  Afn,  his  executors,  adminifira* 
tors,  and  affigns,  lliall  and  may  immediately  en- 
ter upon  and  have,  receive,  take,  retain,  and 
and  convert  to  and  for  his  and  their  own  ufe  and 
benefit,  all  the  crop  of  fugars  and  all  other  the 
goods,  chattels,  and  produce  of  or  upon  the  faid 
Plantation,  lands,  hereditaments,  and  premifes 
: hereby  or  mentioned  or  intended  to  be  hereby 
granted  and  releafed  every  or  any  part  thereof, 
from  and  after  the  faid  feaff  of  St.  Michael  the 
Archangel  laff  paff,  before  the  date  hereof : And 
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the  faid  Sir  Abel  Afli  doth  hereby  accordingly  grant,  j 
bargain,  fell,  affign,  and  fet  over  the  fuid  crop  of  ’ 
fugars,  and  all  other  the  faid  goods,  chattels,  and  j 
produce  of  or  upon  the  fame  Plantation,  lands,  he-  * 
reditaments,  and  premifes,  every  or  any  part  there-  ; 
of,  and  all  the  benefit  and  advantage  thereof,  unto  ' 
the  faid  Francis  Afh,  his  executors,  adminiftra-  \ 
tors,  and  afligns,  to  have,  hold,  receive,  perceive,  I 
retain,  take,  and  enjoy  the  faid  hereby  affigned 
premifes,  and  every  part  thereof,  and  all  the  be- 
nefit and  advantage  thereof  unto  him  the  faid 
Francis  Afh,  his  executors,  adminiftrators,  and  af-  , 
figns,  to  and  for  his  and  their  ufe  and  benefit, 
and  as  his  and  their  own  goods  and  chattels  ab- 
folutely  and  for  ever  with  warranty  againfl  all  ^ 
men.  In  witnefs,  &c.  \ 

The  Manner  of  executing  Deeds  of  Conveyance  of  ( 
a Plantation  in  Barhadoes^  hy  a Perfon  im-  I 
•powered  by  a Better  of  Attorney  ; and  the  Letter  ' 
of  Attorney,  The  Deed  is  to  conclude  thus  : ) 

IN  witnefs  whereof  to  one  part  of  thefe  pre-  ; 
fents  the  faid  Abel  Archer,  by  Barnard  Bray  of 
&c.  in  the  Ifland  of  Barbadoes,  Gent,  his  Attor- 
ney, hereunto  lawfully  authorifed  by  a certain  jj 
power  of  Attorney  hereon  indorfed,  hath  fet  his  ' I 
hand  and  feal,  and  to  the  other  pa'  t of  thefe  pre-  f 
fents,  the  faid  Caleb  Coates  hath  fet  his  hand  and  I 
feal,  the  day  and  year  above  written.  h 

To  be  indorfed  thus  : j|  i 

The  within  written  Deed  was  figned,  fealed,  I 
and  delivered  by  Barnard  Bray,  named  in  the  In-  ( 
ffrument  or  Power ' of  Attorney  written*  on  this  m c 
fide  of  this  fkin  of  parchment,  as  the  Attorney  of  c 
the  within  named  Abel  Archer,  for  and  in  the  ^ ‘ c 
name,  and  as  the  a6l  and  deed  of  the  faid  Abel  . |] 
Arcfier,  in  the  prefence  of  uso  - ' 
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le  indorfed  again  thus : 

Received  before  the  day  of  the  date  of  the 
within  written  Indenture,  namely  on  the  izoth 
day  of  May  1731,  of  and  from  the  within  Caleb 
Coates,  by  the  hands  of  David  Dent  and  Edmond 
Dent  of  London,  merchants,  the  fum  of  42004 
of  lawful  money  of  Great  Britain,  being  the  con- 
fideration  money  within  mentioned  to  have  been 
adually  paid  in  hand  to  me.  I fay  received. 

Witnefs  to  the  figning  thereof 
by  Barnard  Bray,  of  the  pa- 
rilh  of,  &c.  in  Barbadoes,  as 
the  Attorney  of  the  within 
named  Abel  Archer,  for 
and  in  the  name,  and  as  the 
a6t  of  the  faid  Abel  Archer. 

A Third  Indorsement  thus,  being  the  Power  of 
Attorney, 

KNOW  all  men  by  thefe  prefents,  that  I Abel 
Archer  of  the  City  of  Bath,  in  the  Kingdom  of 
Great  Britain,  Efq;  for  divers  good  and  valuable 
caufes  and  confiderations  me  hereunto  moving, 
and  more  particularly  for  and  in  confideration  of 
the  fum -of  4200/.  of  lawful  money  of  Great 
Britain,  to  me  in  hand  paid  at  or  before  the  feal- 
ing  and  delivery  of  this  prefent  Inftrument  by 
Caleb  Coates  of  the  Ifland  of  Barbadoes,  Planter 
(by  the  hands  of  David  Dent  and  Edmond  Dent 
of  London,  Merchants)  and  of  the  further  fum 
of  7800/.  of  like  lawful  money,  agreed  and  fe- 
cured  according  to  my  good  liking  and  appro- 
j:^atiori,  to  be  paid  unto  me,  my  executors,  ad- 
^ ' miniilrators. 
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minidrators  or  afugns,  at  feveral  times  hereafter^ 
making  together  the  fum  of  12,000/.  of  lawful 
money  of  Great  Britain,  and  being  in  full  for  the 
intire  and  abfolute  purchafe  of  the  fee-fimple,  in- 
heritance, and  full  propriety  of  all  and  fingular 
the  lands,  plantations,  fugar  works,  hereditament, 
flaves,  (lock,  utenfils,  and  other  things  in  the 
within  written  writing  mentioned  or  defcribed, 
and  thereby  intended  to  be  hereafter  granted  and 
conveyed,  and  to  the  end,  intent  and  purpofe, 
that  the  fame  premifes  may  be  legally,  fuliici- 
ently  and  eiTeftually  granted,  conveyed  and  af- 
fured  unto  and  upon  the  faid  Caleb  Coates,  his 
heirs  and  affigns,  for  ever  difcharged  of  all 
edates  tail  and  remainders  whatfoever,  have 
made,  ordained,  authorized,  conftituted  and  ap- 
pointed, and  by  thefe  prefents  do  make,  ordain, 
authorize,  conditute  and  appoint  Barnaby  Bray, 
of,  &c.  Gent,  and  Fulk  Flint,  of,  &c.  Gent, 
jointly  and  each  one  of  them  feparately  my  true 
and  lawful  Attornies  and  Attorney,  irrevocable 
for  me  and  in  my  name,  and  as  my  a6l  and  deed, 
forthwith  and  as  foon  as  conveniently  may  be 
after  this,  prefent  Indriiment  diall  arrive  in  the 
fiid  Idand  of  Barbadoes,  to  fill  up,  or  caufe  to 
be  filled  up,  the  blanks  at  th^  top  or  beginning 
of  the  writing  or  deed  within  written,  with  the 
day  of  the  month,  and  month  whereon  the  fame 
v/riting  or  deed  fhali  be  executed,  purfuant  to 
the  further  power  hereafter  in  thefe  prefents 
given,  or  with  any  other  proper  date  alio  to  fill 
up,  or  caufe  to  be  filled  up,  the  blanks  at  the 
boctoin  or  end  of  the  v/ricing  or  deed  within 
written,  by  and  with  the  name,  defeription  and 
addition  of  fuch  one  of  my  faid  Attornies,  as 
fiiali  adl  by  virtue  of  thefe  prefents,  and  of  the 
power  hereby  given.  And  after  thofe  blanks  fhali 
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be  fo  filled  up,  then  ac  the  foot  of  the  faid  Deed 
to  fubferibe  the  name  Abel  Archer,  by  virtue  of 
thefe  prefents,  and  to  feal  and  deliver  the  faid 
writing  or  deed  for  me,  in  my  name  and  as  my 
acb  and  deed,  to  the  ufe  of  the  faid  Caleb  Coates, 
Jfis  heirs  and  afiigns  for  ever,  and  that  in  the  pre- 
fence of  any  competent  number  of  witnelfes.  And 
alfo  for  me  to  fubferibe  to  the  receipt  written  on 
this  fide  of  this  flcin  of  parchment,  the  name  Abed 
Archer;  and  further,  to  appear  for  me  within 
three  months  next  after  the  date  which  fiiall  be 
fo  filled  up  in  the  faid  within  written  deed  or 
writing,  and  after  the  execution  of  the  fame  writ- 
ing, and  to  acknowledge  fuch  deed  before  the 
refidenc  Governor  of  the  faid  Ifland,  or  before 
fome  other  of  the  chief  Judges  for  the  time  be- 
ing, of  fome  one  of  the  Courts  of  Juftice  within 
the  faid  Ifland.  And  to  do  for  me  and  in  my 
name,  and  as  my  adl  and  deed,  but  to  the  ufe  of 
the  faid  Caleb  Coates,  his  heirs  and  afiigns,  all 
and  every  other  afl,  matter  and  thing  whatfoever, 
which  fhall  be  neceiTary,  fitting,  or  expedient,  to 
the  full,  legal,  effedlual  and  complete  execution, 
acknowledgment  and  inrolment,  or  recording  in 
due  time  of  the  deed  or  writing  within  written, 
or  of  any  other  deed  or  deeds  of  the  like  tenor 
or  purport  to  the  like  ufes,  and  of  the  fame  pre- 
mififes  therein  mentioned,  although  the  fame 
fhould  be  conveyed  in  other  or  difierenc  forms 
or  terms  ; and  although  the  premifies  in  fuch 
other  deed  or  deeds  fhould  be  differently  or 
otherwife  deferibed,  the  better  to  afeertain  the 
fame  as  fully,  amply,  and  beneficially  to  all  . in- 
tents, conftrudlions  and  purpofes  whatfoever,  as 
I myfelf  might  or  could  do,  if  prefent,  and  did 
the  fame  perfonally,  fo  that  there  may  be  made  a 
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good  and  perfe6b  title  and  conveyance  unto  the  1 
faid  Caleb  Coates,  his  heirs  and  affigns  for  ever  j 
in  fee-fimple,  of  all  and  fingular  the  premifes  in  ,| 
and  by  the  within  mentioned  deed  or  writing  ,j 
meant  or  mentioned,  or  intended  to  be  hereafter 
palled  or  granted  away,  hereby  giving  unto  my  ' 
laid  Attornies  or  Attorney  my  full  and  whole  ! 
power  and  authority  in  the  premifes,  and  ratify-  ) 
ing  and  confirming,  and  promifing  to  hold  for 
good,  firm,  valid  and  elfedlual,  all  that  my  faid  i 
Attornies  or  Attorney  fliall  lawfully  do,  or  caufe 
to  be  done  in  the  premifies  by  virtue  of  thefe 
prefents.  Provided  always,  That  thefe  prefents, 
or  the  power  hereby  given,  fhall  in  no  wife  extend, 
or  to  be  conltrued  to  extend,  to  repeal,  revoke,  ) 
determine  or  make  void  any  former  or  other  ^ 
power  or  powers  of  attorney  by  me  at  any  time 
heretofore  given,  or  appointed  to  any  other  per- 
fon  or  perfons  whatfoever,  for  any  diftin6l  or  other 
purpofes,  but  that  fuch  other  power  and  powers  I 
of  attorney  fhall  ftill,  notwithftanding  thefe  pre-  I 
fents,  and  the  power  hereby  given,  remain,  con-  ^ 
tinue  and  be  of  the  fame  authority,  validity,  force  ; 
and  effe<!il:,  as  if  thefe  prefents  had  never  been 
made  or  executed.  Provided  alfo.  That  thefe 
prefents,  or  the  power  hereby  given,  fhall  in  no 
wife  extend,  or  be  confirued  to  extend,  to  ap- 
point the  faid  Barnaby  Bray  and  Fulk  Flint,  every,  ' 
either,  or  any  of  them,  my  Attornies  or  Attorney, 
to  or  for  any  other  adt,  intent  or  purpofe  what- 
Ibever,  but  folely  and  only  for  the  making,  exe- 
cuting, perfecling  and  completing  unto  the  faid 
Caleb  Coates,  his  heirs  and  affigns,  fufficient  and 
proper  deeds,  writings  and  titles,  whereby  to 
pafs,  grant  away  and  allure  unto  him,  his  heirs  ' 
and  affigns  for  ever,  the  free  and  clear  fee-fimple, 
inheritance  and  abfolutc  propriety  of  and  in  all  . 

and  J 

i 
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and  fingular  the  pr^mifes  in  the  within  written 
deed  or  writing  defcnbed,  mentioned,  or  ex- 
prefled,  and  thereby  meant  and  intended  to  be 
hereafter  granted,  bargained,  fold,  releafed,  and 
confirmed.  In  witnefs,  &c 
Signed,  fealed,  and  delivered 

by  the  above-named  G 

S , in  the  prefence  of 

tis. 

A Conveyance  hy  Leafe  and  Releaf e of  Lands 
and  Negroes  in  Antigua. 

LEASE  for  a Tear. 

THIS  Indenture,  made  the  7th  day  of  March, 
in  the  third  year  of  the  reign  of  our  Sovereign 
Lord  George  the  Third,  by  the  Grace  of  God, 
of  Great  Britain,  France,  and  Ireland,  King, 
Defender  of  the  Faith,  &c.  and  in  the  year  of 
our  Lord  1763,  between  the  Honourable  A— - 

L late  of  the  ifland  of  Antigua,  but  now  of 

Youngfbury,  in  the  county  of  Hertford,  in  the 

kingdom  of  Great  Britain,  Efquire ; and  S 

his  wife,  of  the  one  part,  and  W L late 

of  the  faid  Ifland  of  Antigua,  but  nov/  of  Gerard 
Street  Soho,  in  the  county  of  Middlefex,  in  the 
faid  kingdom  of  Great  Britain,  Efquire,  of  the 
other  part,  witneiTeth,  That  for  and  in  confldera- 
tion  of  the  fum  of  five  fhillings,  a piece  of  lawful 

money  of  Great  Britain,  to  the  faid  A L , 

and  S his  wife,  in  hand,  well  and  truly  paid 

by  the  faid  W- — L , at  and  before  the 

feallng  and  delivery  of  thefe  prefen ts  (the  receipt 
whereof  is  hereby  acknowledged).  They,  the 
faid  A L — ■ — and  S his  wife,  have,  and 

* See  the  fecond  Volume  of  Horfman’s  Conveyancer, 
from  768  to  773. 

each 
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each  of  them  hath  granted,  bargained,  and  fold, 
and  by  thefe  prefents  do,  and  each  of  them  doth 

grant,  bargain,  and  fell,  unto  the  fald  W 

L , ALL  THAT  PLANTATION,  or 

parcel  of  land,  of  him  the  faid  A L 

litiiate,  lying,  and  being  in  the  parifli  of  St. 
Mary,  and  divifion  of  Bermudian  Valley,  in  the 
laid  Illand  of  Antigua,  containing,  by  eftima- 
tion,  four  hundred  and  fifty  acres  of  land,  be  the 
fame  more  or  lefs  butted  and  bounded  to  the 

north  with  the  eftates,  late  of  J F de- 

ceafed,  and  F F eaft,  with  Dark  Valley, 

now  in  the  polTefTion  of  J — W , and  J 

— — • Iduth,  with  the  eftate  of  E J 

deceafed,  and  lands  of  W— — B , and  with 

part  of  the  lands  of  A—« — P and  Well,  with 

part  of  the  eilate  of  J F , the  Pond  j 

and  part  with  the  lands  of  A——  P , or 

hovv^ever  otherwife  the  fame  is  butted  or  bounded, 
lying  or  being  i and  alfo  the  dwellirg-houfe  and 
out-houfes  thereto  belonging;  and  the  windmill, 
boiling-houfe,  curing-houfe,  ftill-houfe,  and  all 
other  buildings  whatfoever,  eredled  upon  the  faid 
Plantation : and  alfo,  all  fugar  coppers,  ftills, 
ftill-heads,  worms,  worm  tubs,  carts,  carriages, 
and  all  other  plantation  utenlils  of  what  nature  or 
kind  foever  to  the  fame  plantation  belonging,  or 
in  anywife  appertaining:  And  alfo,  all  that  other 
plantation,  or  parcel  of  land,  of  him  the  faid 

A L , called  S V , and  G 

ficuate  in  the  fame  diHfion  and  pariHi,  contain- 
ing, by  eftimation,  thirty-five  acres,  or  there- 
abouts, be  the  fame  more  or  lefs  butted  and 
bounded  to  the  weft  by  the  fea,  to  the  eaft  with 
land  of  A— — P— — , to  the  north  with  the  Pond, 
and  to  the  fouth  with  other  lands  of  the  faid 

A — — L , at  th^  pitch  of  Crab-hill  5 or 

' however 
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however  otherwife  the  fame  is  butted,  bounded, 
lying,  or  being  : And  alfo,  all  that  other  Planta- 
tion, or  parcel  of  land,  of  him  the  faid  A 

L , called  C V , and  C , fituate 

in  the  divifion  of  Old  Road,  and  Parifh  of  St. 
Mary,  in  the  faid  ifland,  containing,  by  eftima- 
tion,  one  hundred  and  ten  acres  of  land,  or 
thereabouts,  be  the  fame  more  or  Icfs  butted  and 
bounded  to  the  weft  with  the  fea  5 to  the  eaft 

partly  with  lands  of  J D , and  partly 

with  lands  of  W B — — to  the  fouth  with 

lands  of  the  faid  J D , and  to  the  north 

with  the  lands  of  T— — U — lands  of  P 

D — , and  other  lands  of  the  faid  A — ~ 

L*- *,  or  however  otherwife  the  fame  is  but- 

ted or  bounded,  lying  or  being  : And  alfo,  all 
thofe  the  Negroe  Oaves  following  (that  is  to  fay), 
Peter,  Dickey,  French,  Pero  (with  feventy'nine 
others  named  in  the  deed),  being  men  ; Sidney, 
Trefe,  Quafheba,  Cecil  (with  eighty-four  others 
named  in  the  deed)  being  women  s Ifaac,  Valen- 
I tine,  Quafhey,  Frederick  (with  twenty-one  others 
named  in  the  deed),  being  boys;  and  Sam  Picart 
a Muftee  boy;  Nanny,  Flannah,  Little  Betty, 
Violet  (with  thirty-nine  others  named  in  the 
deed),  being  girls ; and  Bonnee  a Muftee  girl ; or 
ifuch  of  the  faid  Negro  flaves  as  are  now  living, 
together  with  all  the  ifiues,  and  increafe  of  all 
and  every  the  faid  female  Negroe  Oaves,  now 
^born,  or  hereafter  to  be  born ; and  alfo  two  bulls 
named  Creole  and  March  ; and  alfo  all  thofe  the 
ifollowing  oxen  (that  is  to  fay),  Tom,  Butcher, 
Spaniard,  Aberdeen  (with  ihirry-rhree  others 
named  in  the  deed)  ; and  alfq  ail  thofe  the  follow- 
ling  cows  (that  is  to  fay),  Bel's,  Torey,  Sabella, 
Mirah  (with  twenty-nine  others  named  in  the 
deed)  5 and  alfo,  all  thofe  the  following,  fteers 
1,  I i (that 
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(chat  is  to  fay),  Duke,  Man  of  War,  Swagger 
(with  ten  others  mentioned  in  the  deed) and 
allb,  all  thofe  the  following  bull  calves  (that  is  to 
fay),  Sunday,’  Monday,  Harry,  Bright,  and 
Dramer  j and  alfo,  all  thofe  the  following  cow 
calves  (that  is  to  fay),  Peggy,  Malcain,  Sukey,' 
HandfomC;j  and  Hannah  5 and  alfo,  all  thofe  the 
following  horles  (that  is  to  fay)y  Gunthorpe, 
Brown,  Gatley,  Squirrel^  and  Button  5 and  alfo, 
all  thofe  the  follov/ing  mares  (that  is  to  fay)> 
Jenny,  Muggy,  Phillis,  Florenda,  Europa,  and 
her  colt,  and  Giiadaloupe ; and  alfo  a coltj 
named  Sarah,  or  fuch  of  the  faid  Cattle,  horfes^ 
and  mares,  as  are  now  living;  together  alfo,  with 
all  horfes,  cattle,  mules,  and  ftock,  on  the  faid 
Sugar- work,  Plantation  ; and  alfo,  all  the  cop- 
pers,’ hills,  coolers,  ciherns.  Worms,  worrti* 
tubs,  pots^  drips,  fleimmers^  ladles,  waggons, 

" carts>  and  other  utenfilsf  and  appurtenances  to 
the  faid  Sugar-work  Plantation  belonging,  or 
in  anywife  appertaining  5 and  all  other  the  lands, 
tenements,  or  eftatc  whatfoCver,  of  him  the  faid 

A L — — , party  hereto,  and  S< his  wife, 

or  either  of  them,  in  the  faid  Ifland  of  Antigua, 
and  all  ways,  waters^^  water-courfes, ' woods, 
trees,  paftures,  feedings^  ground,  foily  profits, 
perqdirites,  royalties,  freedoms,  franchifes,  pri< 
vileges,  hereditaments,  and  appurtenances,  to 
the  faid  premifes,  or  any  of  them,  in  any  way 
belonging,  or  appertaining^  or  therewith  now, 
or  heretofore  ufed,  occupied^  or  enjoyed,  or  ac- 
cepted, reputed,  taken,  or  known  to  be  part, 
parcel,  or  member  thereof,  or  of  any  part  of  the 
fame,  and  the  rev^erfion  and  revcrfions,  remainder 
and  remainders,  rents,  ilfues^  and  profits  there- 
of. TO  HAVE  AND  TO  HOLD  the  faid 
Plantations,  or  Sugar-works^  houfes,  buildings, 

lands. 
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llnds,  Negroes,  llaves,  cattle,  horfes,  mulesi 
and  plantation-utcnfils,  and  other  the  heredita- 
ments and  premiflcs  whatfoever  herein-before 
mentioned,  with  their  and  every  of  their  appur- 
tenances imto  the  faid  W L— , his  exe- 

cutors, adnniniflrarors,  and  afiigns,  from  the  day 
next  before  the  day  of  the  date  of  th&fe  prefents^ 
for  and  during,  and  Onto  the  full  end  and  term 
of  one  whole  year  from  thence  next  enfuing,  and 
fully  to  be  complete  and  ended;  YIELDING  and 
PAYING  therefore  at  the  end  and  expiration  of 

the  faid  term^  unto  the  faid  A L , and 

S his  wife,  their  executors,  adminiftrators^ 

and  afiigns,  the  rent  of  one  pepper-corn,  if  the 
fame  Ihall  be  lawfully  demanded,  to  the  intent 
that,  by  virtue  of  thefe  prefents,  and  by  force  of 
the  ftatute  for  transfetring  ufes  into  pofifefilon, 

he,  the  faid  L may  be  in  the 

actual  pofifefilon  of  all  and  fingular  the  premifes 
aforefaid,  with  their  appurtenances ; and  may 
thereby  be  enabled  to  take  and  accept  of  a 
grant  and  releafe  of  the  reverfion  and  inheritance 
thereofj  to  him  and  his  heirs,  to  the  only  proper 

life  and  behoof  of  him  the  faid  W- — ^ L i 

his  heirs  and  afiigns  for  ever,  as  in  and  by  a cer- 
tain indenture,  intended  to  bear  date  the  day  next 
after  the  day  of  the  date  of  tlicfe  prefents^  and  to 
be  made  between  the  fame  parties,  the  fame  (hall 
be  granted  and  releafed.  And  to  the  intent  thefe 
prefents  may  be  duly  recorded,  acknowledged, 
and  regiftered,  and  take  effedl  according  to  the 
laws  of  the  faid  Ifland  of  Antigua;  they,  the  faid 
A———  L’*  ' and  S — — h is  wifcj  have  made^ 
ordained^  Conflituted,  and  appointed;  and  by 
thefe  prefents  do;  arid  each  of  them  doth  make; 
ordain,  conftitute,  and  appoint,  the  Elonourable 

X J Efquire,  S B Efquire; 

and  T W Efquire,  now  refident  in 

I i a the 


4^4  Conjlitu'tion  of  the  British  Colonies 

the  faid  Tfland  of  Antigua,  jointly  and  feverally^ 
to  be  their  true  and  lawful  attorney  and  attornieSj 
for  them,  and  in  either  of  their  name  or  names^ 
to  appear  before  the  Secretary  or  Regifter  of  the 
faid  Ifland  of  Antigua,  or  his  lawful  deputy,  or 
any  ether  proper  officer  of  the  faid  Ifland,  to  ac- 
knowledge thefe  prefents  to  be  the  ads  and  deeds 

of  them  the  faid  A L— and  S his 

wife,  and  the  names  and  feals  thereto  fubferibed 
and  affixed  to  be  the  hands  and  feals  of  them  the 

faid  A L and  S his  wife;  and 

further,  to  do  and  perform  every  or  any  other 
ad,  matter,  or  thing  in  the  like  cafes  ac- 
cuftomed,  or  which  fhall  be  neceflary  for  the 
making  thefe  prefents  valid  and  effedual  in  the 
law,  according  to  the  true  intent  and  meaning 

hereofi  In  witnefs  whereof,  the  faid  A- 

L and  S- his  wife,  have  hereunto,  and 

to  one  other  part  hereof,  of  the  fame  tenor  and 
date,  fet  their  hands  and  feals  the  day  and  year 
firft  above  written. 

A .(L.S.) 

L — . (L.  S.) 

Sealed  and  delivered  (be- 
ing firft  duly  (lamped) 
in  the  prdence  of  us, 

j — p . 

G— — H™ » 

In  Chancery, 

#J — — p j of  the  pariffi  of  St.  Giles  in 

the  Fields,  in  the  county  of  Middlefex,  Gentle- 
man, maketh  oath  and  faith.  That  he,  this  de- 
ponent, is  one  of  the  fubferibing  witneffes  to  a 
deed  or  writing  hereunto  annexed,  bear- 
ir  * G<c  e the  7th  day  of  March,  in  the  year  of  our 
Lord  i/bj,  and  made  between  the  Hon.  A—  L — 

late 
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late  of  the  Ifland  of  Antigua,  but  now  of  Youngf- 
bury  in  the  County  of  Hertford,  in  the  kingdoi-p 

of  Great  Britain,  and  S , his  wjfe,  of  the  one 

part,  and  W—^ — L , late  of  the  faid  Ifland 

of  Antigua,  but  now  of  Gerard- ftreet,  Soho,  in 
the  county  of  Middlefex,  in  the  faid  kingdom  of 
Great  Britain,  Efquire,  of  the  other  parr,  pur- 
porting to  be  a Leafe  for  a year  of  certain  lands 
and  premifes  in  the  parifh  of  St.  Mary,  and  divi- 
fion  of  Bermudian  Valley,  in  the  faid  Ifland  of 
Antigua  : and  this  Deponent  further  faith.  That 

the  faid  A — — L — r-  L , did 

fign^  feal,  and  deliver  the  faid  deed  or  writing  ^s 
their  adl  and  deed,  in  the  prefence  of  this  Depo- 
nent, and  of  G — fy  the  other  fubfcrib- 

ing  witnefs  to  the  faid  deed  or  writing  5 and  that 

the  names  A — L and  S—  L thereunto 

fet  and  fubfcribed,  are  of  the  refpedlive  proper 
hands-writing  of  them  the  faid  A — L — and 

S — L : and  this  Deponent  further  faith,  That 

the  name  J P appearing  to  be  fet  and 

and  fubfcribed  as  one  of  the  witncifes  to  the  faid 
deed  or  writing,  is  the  proper  hand  writing  of 

this  Deponent  j and  that  the  name  G H 

alfo  appearing  to  be  fet  and  fubfcribed  as  the 
other  witnefs  to  the  faid  writing,  is  of  the  proper 
hand-writing  of  the  faid  G — H . 

j — p — , 

Sworn  at  the  public  office, 
the  i6th  of  AugufI;  176?, 
before  me, 

Samuel  Pechell, 

i6th  Augufl  1763.  This  deed  or  parchment 

writing  was  produced,  and  (hewn  to  J P , 

and  is  the  fame  mentioned  and  referred  to  in  his 
Affidavit  this  day  fworn  to  by  him,  before  me, 

Samuel  Pechello 
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INRGLLED  in  his  Majefty’s  High  Court  of 
Chancery,  the  i6th  day  of  Aiiguft,  in  the  year  of 
our  Lord  1763  (being  fird;  duly  ftamped),  ac- 
cording to  the  tenor  of  the  ftatute,  made  in  the 
6th  year  of  the  reign  of  their  late  Majefties  King 
William  and  Queen  Mary,  by 

Humph,  Hackshaw. 

MEMORANDUM.  The  within  Indenture 

was  acknowledged  by  T W , Efqj  as 

the  refpedlive  ads  and  deeds  of  A 

Efq;  and  S his  wife,  by  virtue  of  a Power  of 

Attorney,  the  9th  day  of  February  1764,  before 
me,  ' Edward  Gamble,  Reg, 

RELEASE. 

THIS  Indenture,  made  the  8th  day  of  March, 
in  the  3d  year  of  the  reign  of  our  Sovereign  Lord 
George  the  Third,  by  the  Grace  of  God  of  Great 
Britain,  France,  and  Ireland  King,  Defender  of 
the  Faith,  &c.  and  in  the  year  of  our  Lord  1763, 

between  the  Honourable  A~ — L late  of 

the  Ifland  of  Antigua,  but  now  of  Youngfbury, 
in  the  County  of  Hertford,  in  the  Kingdom  of 

Great  Britain,  FJqj  and  S his  wife,  of  the 

one  part,  and  W L , late  of  the  faid 

Ifland  of  Antigua,  but  now  of  Gerrard  Street, 
Soho,  in  the  County  of  Middlefex,  in  the  faid 
Kingdom  of  Great  Britain,  Efq;  bf  the  other 

part:  WHEREAS  the  faid  A— — L ^ being 

juftly  indebted  to  J B' , late  of  th^  Ifland 

of  Antigua,  but  now  of  Grofvenor  Street,  in  the 
faid  County  of  Middlefex,  Efq;  in  the  fum'qf 
3604/.  lawful  money  of  Great  Britain,  heretofore 
fecured  upon  the  Plantations  or  fugar-works, 
lands,  and  hereditaments  herein  after  mentioned, 
to  be  hereby  releafed,  or  fome  part  thereof,  by 
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the  faid  A — L« 


to  F — D- 


and  P — C 


by  way  of  mortgage  for  a term  of  500  years,  by 
Indenture  bearing  date  the  19th  day  of  Septem-* 
ber  175J,  which  faid  mortgage  was  afterwards, 
on  the  19th  day  of  September  1756,  affigAed  to 

the  faid  J B , the  faid  W L 

hath,  at  the  requeff^  and  by  and  with  the  confent 

and  diredtion  of  the  faid  A L — • — , paid  to 

the  faid  J B—  the  faid  fum  of  3604/.  and 

all  interert  due  thereon  j in  confideration  whereof, 

the  faid  J — hath  agreed  to  alTign  his 

intcreft  in  the  faid  mortgaged  premifes  to  the  faid 
W J or  to  fuch  perfon  as  he  fliall  di- 

rect: AND  WHEREAS, on  the  loth  of  September 
1754,  the  faid  A L — * — confeifed  adjudg- 

ment in  the  Court  of  Common  Pleas  in  the  faid 

Idand  of  Antigua,  to  D Q — ~ elder, 

and  W Q — — , in  an  adlion  of  debt  upon 

bond,  of  the  penalty  of  807a/.  of  lawful  money 
of  Great  Britain,  ^nd  there  remaining  due  from 

the  faid  A L— , on  the  faid  judgment,  the 

fum  of  3341/.  5^.  id.  of  like  lawful  money, 

the  faid  W — hath,  at  the  requefl,  and 

by  and  with  the  confent  and  direflion  of  the  faid 

A L , paid  the  fum  of  3341/.  5/.  id. 

and  hath  taken  an  affignment  thereof  to  himfelf, 

or  fome  perfon  in  truft  for  him:  AND  WHEREAS 

the  faid  A L — ! — is  alfo  juitiy  indebted  to 

the  faid  W E in  the  fum  of  6000  L of 

like  lawful  money  of  Great  Britain,  together  with 
an  arrear  of  intereil,  in  refpecl  thereof  fecured 
to  the  faid  W L , upon  the  faid  Planta- 

tions or  fugar-woiks,  lands,  and  hereditaments, 
by  way  of  mortgage  thereof  in  fee,  by  virtue  of 
certain  Indentures  of  Leafe  and  Reieafe,  bearing 
date  refpe(5fively  the  17th  and  i8th  days  of  July, 
in  the  year  of  our  Lord  1759,  and  made,  or  mcn- 
I i 4 tioned 
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tioned  to  be  made,  between  the  faid  A — L — — 

of  the  one  part,  and  the  faid  W L of 

the  other  part  : AND  WHEREAS  the  faid 

W L hath  advanced  and  lent  to  the 

faid  A L , the  fum  of  6o/.  ioj.  over 

and  befides  the  three  feveral  fums  before  men- 
tioned: AND  WHEREAS  there  now  remains 

due  to  the  faid  W from  the  faid 

A L , for  principal  and  interefl;  to  the 

day  of  the  date  hereof,  on  the  three  feveral  fecu- 
rities  herein  before  mentioned,  together  with  the 
faid  fum  of  6o/.  lOi*.  the  fum  of  1^,380/.  of  like 
lawful  money  ofGreatBritain:  AND  WHEREAS 

the  faid  A L is  likewife  juftly  indebted 

to  the  feveral  perfons  herein  after  named,  in  the 
feveral  fums  of  money  upon  the  feveral  fecurities 
herein  after  mentioned  or  exprelfed  (that  is  to  fay) 

to  R G of  London,  merchant,  in  the 

fum  of  2663  /.  of  like  lawful  money  of  Great 
Britain,  for  fecuring  the  payment  whereof,  with 

interdl,  the  faid  A L hath  executed  a 

Warrant  of  Attorney,  to  confefs  judgment  to  the 

faid  R G in  the  faid  Court  of  Common 

Pleas  in  the  faid  IHand  of  Antigua,  bearing  date 
the  5th  day  of  November,  in  the  year  of  our 
Lord  1762,  which  faid  Warrant  of  Attorney  hath 

been  tranfmitted  by  the  faid  R G to 

the  faid  Ifland  of  Antigua,  in  order  to  enter  up 

judgment  thereon  : To  J B of  the  pariflx 

of  Stepney,  in  the  fum  of  992/.  of  like  lawful 
money,  for  part  of  which  faid  fum  of  992  L being 

the  fum  of  775  /.  13  r.  4^.  the  faid  J B — — 

hath  recovered  a judgment  againft  the  faid  A — 

L , and  for  the  remainder  thereof,  being  the 

fum  of  216  /.  6 s,  8 d,  the  faid  A L hath 

given  his  note  of  hand  to  the  faid  J— — B-  --  : 

To  R— — K of  the  faid  Ifland  of  Antigua, 

Gentleman, 
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Gentleman,  in  the  fum  of  690/.  of  like  lawful 
money  of  Great  Britain,  for  fecuring  the  payment 

whereof,  the  faid  A L hatii  entered 

into  a bond  or  obligation  to  the  faid  R — K , 

bearing  date  the  28th  day  of  April,  in  the  year 
of  our  Lord  1760,  in  the  penalty  of  1262/.  id.i 

To  J D — in  the  fum  of  485/.  of  like 

lawful  money,  for  fecuring  the  payment  whereof, 

the  faid  A L hath  entered  into  a bond 

or  obligation,  bearing  date  the  3d  day  of  June,  in 

the  year  of  our  Lord  1760:  To  R — M of 

London,  merchant,  in  the  fum  of  325/,  of  like 
lawful  money,  for  fecuring  the  payment  whereof^ 

the  faid  A L hath  given  his  note  of 

hand  to  the  faid  R M , which  faid  feveral 

debts,  fo  due  from  the  faid  A L to 

R G- , J B , R K , 

J D , and  R M , amount  in  the 

whole,  with  intereft  computed  thereon  as  afore- 
faid,  to  the  day  of  the  date  of  thefe  prefents,  to 
the  fum  of  5155/.  AND  WHEREAS  there  are 
feveral  rents  charge,  or  yearly  fums  iffuing  and 
payable  out  of  the  faid  Plantations  and  heredita- 
ments herein  after  mentioned,  to  the  feveral  per- 
fons  herein  after  named  (that  is  to  fay)  To 

C J and  A J his  wife,  during 

their  joint  lives,  and  the  lives  of  the  furvivor,  the 
yearly  fum  of  100  L of  lawful  money  of  Great 
Britain:  To  C — — B — for  iier  life,  the  yearly 
fum  of  22  L of  like  lawful  money  : To  A — L — 
for  her  life,  the  yearly  fum  of  75  /.  of  like  lawful 

money:  To  the  faid  A L , fhe  having 

furvived  her  hufband  T L , a further 

annuity  of  80  4 per  annum,  of  like  lawful  money 

of  Great  Britain,  and  to  J L^ , if  fhe 

furvives  her  hufband  A L the  younger, 

the  yearly  fum  of  200  /.  of  like  lawful  money  of 

Great 
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Great  Britain  ; and  C B is  entitled  to 

a grofs  fum  of  800/.  Antigua  currency,  if  Hie 

lhall  furvive  her  hufband  J — B , and  to  the 

intereft  thereof  after  the  rate  of  61,  per  cent,  per 
mmtm^  Aatigua  currency,  in  the  mean  time  re- 
fpedively  charged  on  the  fame  fHantation  and  he- 
reditaments; AND  WHEREAS  the  faid  feveral 
rents,  charge,  or  yearly  fums,  together  with  the 
faid  grofs  fum  of  800/.  payable  upon  the  contin- 
gency aforefaid,  with  fuch  interdt  for  the  fame 
in  the  mean  time,  as  herein  before  is  mentioned, 
}iave  been  (eftimated  and  valued  by  the  faid 

party  hereto,  and  W L , 

at  the  fum  of  34;>9^  of  lawful  money  of  Great 
Britain  : AND  WHEREAS  there  is  now  due  to 

the  faid  C— J , for  his  faid  annuity,  from 

the  faid  A L — — , the  fum  of  100 1,  of  like 

lawful  money  of  Great  Britain,  and  to  the  faid 

C B , the  fum  of  50/.  of  like  lawful 

money,  which  the  faid  W L- hath,  at 

the  requeft  of  the'  faid  A— — L — , agreed  to 

pay  for  him : AND  WHEREAS  the  faid  W— 

L hath  cpntraded  with  the  faid  A — L , 

party  hereto,'  fpr  the  abfolute  purchafe  of  the  in- 
heritance in  fee  fimple,  and  equity  of  redemption 
of  the  faid  Plantation  or  fugar-work,  lands,  and 
liereditaments  herein  afjer  fpentioned,  to  be  here- 
by releafed,  fubjed  to,  and  charged  and  charge- 
able with  the  payment  of  the  faid  leveral  debts 
herein  before  mentioned  to  amount  to  the  fum 
the  faid  feveral  rents,  charge, 
and  grofs  fum  of  800/.  payable  upon  the  con- 
tingency aforefaid,  and  with  fuch  intereft  in  the 
rnean  time,  as  herein  before  is  mentioned,  and 
of  the  faid  two  fums  of  100/.,  due  to  the  faid 

C J , and  50/.  due  to  the  laid  C 

B , at  or  for  the  price  or  fum  of  24,000 1.  of 

Q - lawful 
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lawful  money  of  Great  Britain  ; and  it  hath  beca 

agreed  between  them,  that  the  faid  W L — • 

fhall  retain  to  his  own  ufe,  put  of  the  faid  pur-^ 
chafe-moneyj  the  faid  fum  of  133380/.  in  fatif- 
fa6lion  and  difeharge  of  the  feveral  debts  herein 
before  mentioned,  to  be  due  and  owing  to  him 
as  aforefaid,  AND  ALSO  the  faid  feveral  fums 
of  5^55^*  3439^*5  ^ compenfation,  for 

and  towards  fatisfadion  and  difeharge  of  the  fe* 
veral  other  debts  herein  before  mentioned,  and 
of  the  faid  feveral  rents  charge,  or  yearly  fums, 
and  other  money,  and  alfo  the  faid  tv;o  fums  of 
ioqL  and  50/.  herein  before  mentioned,  which 

the  faid  W L hath  undertaken  to  pay* 

And  the  faid  Plantations  or  fugar-v/ork,  and  here- 
ditaments, are  intended  to  remain  fubjed  to,  and 
charged  and  chargeable  therewith  ; and  that  the 
fum  of  1876  /.,  refidue  of  the  faid  fum  of  24,000 

ihall  be  fecured  to  be  paid  to  the  faid  A L — , 

party  hereto,  by  the  faid  W L , by  hisi 

bond  or  obligation,  bearing  even  date  herewith, 
NOW  THIS  INDENTURE  WITNESSETH, 
that  for  and  in  fatisfadion  and  difeharge  of  the  faid 
feveral  fums  of  money,  and  intereft  herein  before 
mentioned,  to  be  due  and  owing  to  the  faid 
W—  L — , amounting,  ip  the  whole,  to  the  fum 
of  13,380  /.  pf  lawful  money  of  Great  Britain, 
and  agreed  to  be  rdained  by  him  out  of  the  faid 
24,000/.  5 and  for  and  in  confideration  as  well  of 
the  faid  feveral  further  fums  of  5155/.  and 
3439/.,  other  part  of  the  faid  purchafe  money, 
retained  by  the  faid  W — L — , in  compenfation 
for,  and  towards  fatisfadion  of,  the  faid  feveral 
other  debts,  rents-charges,  and  other  money,  as 
alfo  the  faid  two  fums  of  100/.  and  50/.  herein 
before  mentioned,  to  be  due  to  C — J — and 
B — ^ which  the  faid  W—  L—  hath  under- 
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taken  to  pay  and  difcharge  : AND  ALSO  the 

further  ium  of  1876/.  of  like  lawful  mopey  of 
Great  Britain,  being  the  remainder  of  the  fai4 
fum  of  24,000/.,  fecured  to  be  paid  by  the  faid 
W — I. — to  the  faid  A — L — , party  hereto,  in 
the  manner  herein  before  mentioned,  with  which 

faid  fecurity  the  faid  A L doth  hereby 

acknowledge  himfelf  to  be  fatisfied  and  content, 
and  doth  declare  the  faid  fix  feveral  fums  of 
13,380/.,  5155/.,  3439^-:»  JO©/.,  50/,  and 

1876 /.  — amounting  together  to  the  faid  fum  of 
24,000/. — of  lawful  money  of  Great  Britain,  to 
\>t  the  full  confideration  for  fuch  purchafe  as 
aforefaid,  and  thereof,  and  of  and  from  every 
part  thereof  doth  acquit,  releafe,  and  difcharge 

the  faid  W L — — his  heirs,  executors, 

and  adminiftrators  3 and  alfo  for  and  in 

confideration  of  the  fum  of  loj.  of  like  law- 
ful nnoney  by  the  faid  W — * — L to 

the  faid  A L , party  hereto,  and  S-— - 

his  wife,  in  hand,  at  or  before  the  fealing  and 
delivering  of  thefe  prefents,  well  and  truly  paid, 
the  receipt  whereof  is  hereby  acknowledged, 

THEY  the  faid  A L , party  hereto, 

and  S his  wife,  HAVE,  and  each  of  them 

HATH  granted,  bargained,  fold,  aliened,  re- 
leafed, and  confirmed,  and  by  thefe  prefents  DO, 
and  each  of  them  DOTH  grant,  bargain,  fell, 
alien,  releafe,  and  confirm  unto  the  faid  W — — 

L (in  his  actual  poirdiion  now  being,  by 

virtue  of  a bargain  and  fale  to  him  thereof  made, 

by  the  faid  A L and  S- his  vdfe^ 

for  five  (hillings  apiece  confideration,  by  ipdon- 
rure  bearing  date  the  day  next  before  the  day  of 
the  date  of  thefe  prefents,  for  one  v/hole  year, 
commencing  from  the  day  next  before  the  day  of 
the  date  of  the  fame  indenture  of  bargain  and 
fale,  and  by  force  of  the  ilatute  for  transferring 
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lifes  into  polTefTion)  and  to  his  heirs  and  afllgns, 
ALL  THAT  PLANTATION,  or  parcel  of 
land,  of  him  the  faid  A — L — , ficuate,  lying, 
and  being  in  the  pariili  of  St.  Mary,  and  divifion 
of  Bermudian  Valley,  in  the  faid  Ifland  of  Anti- 
gua, containing,  by  eilimation,  450  acres  of 
land,  be  the  fame  more  or  lefs,  butted  and 
bounded  to  the  north  with  the  eftate  late  of  J — - 
F — deceafed,  and  F — F — ; eafl:,  with  Dark 
Valley,  now  in  polTelTion  of  J — W — and  J — 
F — i fouth,  with  the  eftate  of  C — J — deceafed, 
and  lands  of  W — B — , and  with  part  of  the 
lands  of  A — P — 5 and  wed,  with  part  of  the 
eftate  of  J — F — , the  pond,  and  part  with  lands 
of  A — P — ; or  however  otherwife  the  fame  is 
butted  and  bounded,  lying  or  being:  And  alfo 
the  dwell ing-houfe  and  outhoufes  thereto  belong- 
ing, and  the  windmill,  boiling-houfe,  curing- 
houfe,  ftill-houfe,  and  all  other  buildings  whac- 
foever,  ereded  upon  the  faid  Plantation  r AND 
alfo  ail  fugar-coppers,  dills,  dill-heads,  worms, 
worm-tubs,  carts,  carriages,  and  all  other  plant- 
ation utenfils,  of  what  nature  or  kind  foever,  to 
the  fame  plantation  belonging,  or  in  any  wife 
appertaining:  AND  ALSO  all  that  other 

Plantation,  or  parcel  of  land,  of  him  the  faid 
A — L — , called  S — V — , and  G — , fituate  in 
the  fame  divifion  and  parifh,  containing,  by  edi- 
mation,  thirty-five  acres  or  thereabouts,  be  the 
fame  more  or  lefs,  butted  and  bounded  to  the 
wed  by  the  fea  5 to  the  ead,  with  lands  of  A — 
P — ; to  the  north,  with  the  pond  ; and,  to  the 
fouth,  with  other  lands  of  the  faid  A — L — , at 
the  pitch  of  Crab  Hill,  or  however  otherwife  the 
fame  is  butted  and  bounded,  lying  or  being : 
AND  ALSO  all  that  other  Plantation,  or  parcel 
of  land,  of  him  the  faid  A — L — , called  C — 

V-, 
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V — , and  C — , fituate  in  the  divifion  of  Old 
Road,  and  pariQi  of  Sr.  Mary^  in  the  faid  ifland, 
containing,  by  eftimation,  no  acres  of  land,  or 
thereabouts,  be  the  fame  more  or  Icfs,  butted 
and  bounded  to  the  weft  with  the  fea^  to  the 
eaft,  partly  with  lands  of  J—  D — > and  partly 
with  lands  ofW — B — ; to  the  fouth;  with  lands 
of  the  faid  J — D — ; and,  to  the  north]  with 

lands  of  T U , lands  of  P D—^ , 

and  other  lands  of  the  faid  A — L — i or  how- 
ever otherwife  the  fame  is  butted  or  bounded,  | 
lying  or  being  : And  alfo  all  thofe  the  Negroe 
(laves  follov/ing  (that  is  to  fay),  Peter]  Dickey,  i 
French,  Pero  (with  feventy-nine  others  named 
in  the  deed),  being  men;  Moll,  Sidney,  Trefe, 
Qualheba  (with  eighty-four  others  named  in  j 
the  deed)j  being  women ; Ifaac,  Valentine, 
Quafhey,  Frederick  (with  twenty-one  others 
named  in  the  deed),  being  boys  ; and  Sam^ 
Picart,  a Muftee  boy  ; Nanny,  Hannah, 
Little  Betty;  (with  forty  others  named  in  , 
the  deed)  being  girls ; and  Bonney,  a Muftee 
girl ; or  fuch  of  the  faid  Negroe  Oaves  as  are 
iiow  living,  together  with  all  the  iOTues  and  in- 
creafe  of  all  and  every  the  faid  female  Negroe 
Oaves  now  born,  or  hereafter  to  be  born ; and 
alfo  two  bulls,  named  Creole,  and  March ; and  | 
alfo  ail  thofe  the  following  oxen;  that  is  to  fay,  i 
Tom,  Butcher,  Spaniard,  Aberdeen,  (with  thir-  ’ 
ty-three  others  named  in  the  deed) ; and  alfo  t 
ail  thofe  the  following  cows  (that  is  to  fay)  Befs,  '! 
Torey,  Ifabella,  Mirah,  (with  twenty-nine  others 
named  in  the  deed) ; and  alfo  all  thofe  the  follow- 
ing fleers  (that  is  to  fay)  Duke,  Man  of  Wary 
Swagger,  with  ten  others  named  in  the  deed)  ; . 
and  alfo  all  thofe  the  following  bull  calves  (that  ' 
is  to  fay),  Sunday,  Monday,  Harry,  Bright,  and 

Drainer  y 
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t)rainer;  and  alfo  all  thofe  the  following  cow 
calves  (that  is  to  fay),  Peggy,  Mattain,  Sukey, 
Handfome,  and  FJannah;  and  alfo  all  thofe  the 
following  horfes  (that  is  to  fay)  Gunthorpe, 
Brown,  Gantiey^  Squirrel,  and  Button  5 and  alfo 
all  thofe  the  following  mares  (that  is  to  fay) 
Jenny,  Muggy,  Phillis,  Florenda,  Europa  and 
her  colt,  and  Guadaloupe,  and  alfo  a colt  named 
Sarah,  or  fuch  of  the  faid  cattle,  and  horfes,  and 
mares  as  are  now  living  1 together  alfo  with  all  other 
horfes,  cattle,  mules,  and  ftock  on  the  faid  Sugar- 
v/ork  Plantation  ; and  alfo  all  the  coppers,  ftills, 
coolers,  ciderns,  worms,  worm-tubs,  pots,  drips> 
fkimmers,  ladles,  w^aggons,  carts,  and  other 
utenfils  and  appurtenances  to  the  faid  Sugar- 
work  Plantation  belonging,  or  in  any  wife  ap- 
pertaining 5 and  all  other  the  lands,  tenements, 

or  ellate  whatfoever  of  him  the  faid  A- L , 

party  hereto,  and  S his  wife,  or  either  of 

them,  in  the  faid  Ifland  of  Antigua,  and  all  ways, 
waters,  water-courfes,  w^oods,  trees,  pallures, 
feedings,  ground,  foil,  profits,  perquifites,  roy- 
alties, freedoms,  franchifes,  privileges,  heredita- 
ments, and  appurtenances  to  the  premifes,  or 
any  of  them,  in  any  way  belonging  or  appertain- 
ing, or  therewith  now  or  heretofore  ufed,  occu- 
pied, or  enjoyed,  or  accepted,  reputed,  taken, 
or  known  to  be  part,  pared,  or  member  thereof, 
or  of  any  p^irc  of  the  fame,  and  the  reverfion  and 
reverfions,  remainder  and  remainders,  rents, 
iffues  and  profits  th.creof  j and  alfo,  all  the  efiate, 
right,  title,  inheritance,  equity  of  redemption, 
ufe,  trull,  intereft,  claim,  or  demand  whatfo- 
ever, either  at  law  or  in  equity,  of  them  the  faid 

A L i party  hereto,  and  S his  wife, 

or  either  of  them,  of,  in,  to,  or  out  of  the  faid 
Plantations,  fugar-works,  mdluages,  lands,  tene- 
ments. 
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iTients,  Negroes,  flaves,  and  prenoifles,  with  theif 
and  every  of  their  appurtenances,  or  any  of  them. 

Or  any  part  of  the  fame,  and  all  deeds,  evidences^ 
and  writings  whatfoever  relating  to  the  fame 
feveral  premifes^  in  their  or  either  of  their 

cuftody  or  power^  to  come  by  without  fuit  at 

law  or  in  equity  5 TO  HAVE  AND  TO  | 

HOLD  the  Lid  Plantations,  or  fugar-works^  1 

houfes,  buildings,  lands^  Negroes,  flaves,  cattle^  | 

horfes,  mules,  and  plantation  utenfils,  and  other  j 

the  hereditaments  and  premifes  whatfoever  men-  ; 

tioned  to  be  hereby  granted  and  releafed,  with 
their  and  every  of  their  appurtenances,  unto  the  j 

faid  W- and  his  heirs  and  allignsi  ! 

to  the  only  proper  ufe  and  behoof  of  the  faid  ' 

W L , his  heirsi  and  alTignees  for  ever,  | 

and  to  and  for  no  other  ufe,  intent,  or  purpofe  ' 

whatfoever 3 and  the  faid  A L 3 party 

hereto  for  himfelf,  his  heirs,  executors,  and  i 

adminiftrators,  DOTH  covenant,  promife  and 

grant  to  and  with  the  faid  W L , 

his  heirs  and  affigns,  by  thefe  prefents,  in  the  | 
manner  following  (that  is  to  fay)  that  for  and  ' 
notwithftanding  any  acl,  matter,  or  thing  what-  - 

foever  by  them  the  fiid  A L , party 

hereto,  and  S , his  wife,  or  either  of  them, 

heretofore  done,  or  wittingly  fufFered  to  the  con- 
trary, THEY  the  faid  A L party  here- 
to, and  S his  wife,  or  one  of  them  now  at 

the  time  of  the  feaiing  and  delivery  of  thefe 
prefents,  are  and  (land,  or  is  and  ftandeth  law- 
fully and  rightfully  feized  of  and  in  the  faid 
Plantations,  fugar-works,  mefluages,  lands,  Ne- 
groes, Mulatto  flaves,  hereditaments,  and  pre- 
mifes, with  their  and  every  of  their  appurte- 
nances, of  a good,  fure,  perfedt,  and  abfolute 
cflate  of  inheritance,  without  any  manner  of 

con- 
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condition  contingent,  provifo,  power  cf  limi- 
tation, of  new,  or  other  ufe,  or  ufes  j or  other 
reftraint,  matter,  or  thing,  to  alter,  change, 
charge,  or  defeat  the  fame ; and  alfo,  that  for 
and  notwithftanding  any  fuch  afb,  matter,  or 

thing  as  aforefaid,  they  the  faid  A L , 

party  hereto,  and  S his  wife,  have  in 

themfelves  good  right,  full  power,  and  lawful 
and  abfolute  authority  by  thefe  prefents,  and 
the  acknowledgment  of  them  the  faid  A— — 
L — — and  S — — his  wife,  intended  to  be  taken 
in  fuch  manner  as  the  fame  is  intended  to  be  in- 
dorfed  on  thefe  prefents,  to  releafe  and  affure 

unto  and  to  the  ufe  of  the  faid  W L , 

his  heirs  and  affigns,  the  fame  Plantations  and 
premifes  according  to  the  purport,  true  intent, 
and  meaning  of  thefe  prefents.  AND  FUR- 
THER, That  he  the  faid  W L , his 

heirs  and  afligns  fhall,  and  lawfully  may,  from 
time  to  time,  and  at  all  times  hereafter,  peace- 
ably and  quietly  have,  hold,  ufe,  occupy,  poflefs, 
and  enjoy  all  the  faid  Plantations,  fugar-works, 
houfes,  buildings,  lands,  Negro  and  Mulatto 
flaves,  hereditaments,  and  other  the  premifes 
whatfoever,  with  their  and  every  of  their  appur- 
tenances, without  the  let,  fuir,  hindrance,  interrup- 
tion, or  denial  of  them  the  faid  A L , 

party  hereto,  and  S his  wife,  or  either  of 

them,  their  or  either  of  their  heirs  or  alTigns,  or 
of  any  other  perfon  or  perfons  whomfoever,  law- 
fully claiming,  or  who  fhall  or  may  claim  by, 
from,  or  under  him,  her,  them,  or  any,  or  either 
of  them,  or  any  of  their  anceftors,  and  that  free 
and  clear,  and  freely  and  clearly  acquitted,  exo- 
nerated and  difeharged,  or  otherwife  well  and  furh- 
ciently  faved  and  kept  harmlefs,  and  indemni- 
fied by  the  faid  A L , and  S his 

K k wife. 
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wife,  their  heirs,  executors,  and  adminiftrators^ 
of  and  from  all  former  and  other  gifts,  grants^# 
bargains,  fales,  mortgages,  jointures,  dowers> 
ufes,  intails,  rents,  arrears  of  rent,  ftatutes  mer- 
chant, and  of  the  ftaple,  judgments,  recogni- 
zances, titles,  charges,  and  incumbrances  whatfo- 
ever,  had,  made,  done,  committed,  or  fuffered 

by  the  faid  A L , and  S his  wife, 

or  either  of  them,  or  by,  through,  or  with  their 
or  either  of  their  a6l  or  a6ls,  means,  confent^ 
privity,  or  procurement,  fave  and  except  the 
feveral  charges  and  incumbrances  herein  before 
mentioned.  AND  MOREOVER,  That  the 

faid  A L , party  hereto,  and  S his 

wife,  their  heirs  and  afligns,  and  ail  other  perfon 
and  perfons  whatfoever,  now  having  or  claiming, 
or  which  at  any  time  hereafter  fhall  or  may  have  i 
or  claim  any  eftate,  right,  title,  truff,  or  intereft 
of,  in,  to,  or  out  of  the  faid  lands,  plantations, 
fugar-works,  houfes,  buildings,  hereditaments, 
and  other  the  premifes,  with  the  appurtenances, 
or  of,  in,  to,  or  out  of  any  part,  or  parcel  there- 
of (other  than  and  except  the  feveral  perfons  , 
claiming  the  faid  feveral  debts,  rents,  charge,  ; 
and  other  money,  which  the  fame  feveral  pre-  , 
mifes  are  intended  to  remain  charged  and  charge- 
able with  in  refpedl  thereof  only),  fliall  and  will, 
from  time  to  time,  and  at  ail  times  hereafter, 
at  the  requed,  and  at  the  cofts  and  charges  in  the 

law  of  the  faid  W L — — , his  heirs  or 

afilgns,  make,  do,  acknowledge,  fuffcr^  and  ex- 
ecute, or  caufe  or  procure  to  be  made,  done, 
acknowledged,  executed,  and  fufFered,  all  and  j 
every  fuch  flirther  andother  reafonable  adl  and  afts,  j 
' thing  and  things,  device  and  devices,  afiurance 
and  aiTurances  in  the  law  whatfoever,  for  the  fur- 
ther, better,  and  more  perfeft  and  abfolute  af-  i 

Turing, 
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jliring,  fure -making,  conveying,  and  confirming 
of  all  the  faid  plantations,  lands,  hereditaments, 
and  prcmifes,  with  their  and  every  of  their  ap- 
purtenances unto  and  to  the  ufe  of  the  faid 

W L— — , his  heirs  and  afilgns  for  ever,  as 

by  the  faid  W L , his  heirs  or  afilgns, 

or  by  his  or  their  Counfel  learned  in  the  law  lhali 
be  reafonably  devifed,  advifed  or  required,  fo  as 
fuch  further  affurances  contain  in  them  no  fur- 
ther or  other  covenants  or  warranty,  than  againfi: 
^he  perfon  or  perfons  who  fhall  be  required  to 
make  and  execute  the  fanne  as  his,  her  and  their  acts 
and  deeds,  and  fo  as  no  perfon  be  compelled  or 
compellable  to  travel,  or  go  from  the  ufual  place 
of  his,  her,  or  their  habitation  or  abode  for  the 
doing  thereof.  And  the  faid  A L , par- 

ty hereto,  doth  hereby  for  himfelf,  his  heirs,  exe- 
cutors and  adminiflrators,  further  covenant,  pro- 

mife,  and  agree  to  and  with  the  faid  W 

L— , his  executors,  adminiftrators  and  afilgns, 
that  the  faid  fum  of  1876  I.  fecured  to  be  paid 

oy  the  faid  W L to  the  fame  A 

L , as  herein  before  mentioned,  as  and  for 

the  remainder  of  the  purchafe-money  for  the  pre- 
mifes,  fhall  remain  and  continue  in  the  hands  of 

the  faid  W L until  fuch  time  as  the 

faid  W L , his  heirs  or  afilgns,  or  fome 

perfon  or  perfons  duly  authorized  and  impov/ered 
by  and  under  him  or  them,  fhall  have  fearched 
the  Regifter’s  or  Secretary's  Ofiice  of  the  faid 
Ifiand  of  Antigua,  in  order  to  be  fatisfied  what 
charges  or  incumbrances  now  affedl  the  faid 
fevcral  premifes  mentioned,  to  be  hereby  re- 
leafed, or  any  of  them ; and  in  cafe  upon  fuch 
I fearch  any  fuch  incumbrance  or  charge  fhall  be 
I found,  the  payment  whereof  is  not  hereby  provided 

for,  chat  then,  and  in  fuch  cafe,  the  faid  W 

i K k 2 L 
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L fliall  and  may  be  at  liberty,  and  is  hereby 

impowered  to  pay  and  apply  fo  much  of  the  faid 
fum  of  1876 1.  in  payment  and  fatisfadlion  of 
fuch  charge  and  incumbrance  as  aforefaid,  PRO- 
VIDED the  fame  money  will  extend  to  pay  the 
fame;  but  in  cafe  fuch  charge  and  incumbrance 
ihall  exceed  the  faid  fum  of  1876I.  now  remain- 
ing in  the  hands  of  the  Did  W L , 

THEN,  and  in  fuch  cafe,  the  fecuricy  fo  given 
by  him  for  the  payment  of  the  faid  fum  of  1876 1. 
fhall  ceafe,  determine,  and  be  void  to  all  intents 
and  purpofes  as  if  the  fame  had  not  been  made ; 
'and  thefe  prefents,  and  the  grant  and  releafe 
hereby  made,  Dali  from  thenceforth  be  and 

enure,  and  the  faid  W L , his  heirs  and 

alTigns,  Dali  (land  and  be  feized  of  the  faid 
feveral  plantations,  fugar-works,  meffuages, 
lands,  hereditaments,  and  premifes,  fubjed  to 

redemption  by  the  faid  A L party 

hereto,  his  heirs,  executors,  or  adminiftrators, 

on  his  or  their  paying  to  the  faid  W L , 

his  executors,  adminiftrators,  or  afligns,  the  faid 
feveral  debts  amounting  to  the  fum  of  13,380!. 
herein  before  mentioned  to  be  due  and  owing  to 
him,  with  the  intereli  thereof,  within  three  calen- 
dar months  then  next  enfuing ; and  the  faid 

W L doth  hereby  for  himfelf,  his  heirs, 

executors,  and  adminiftrators,  covenant,  promife 

and  agree  to  and  with  the  faid  A L y 

party  hereto,  his  heirs,  executors,  and  admini-  ^ 
ilrators,  that  in  cafe  upon  fuch  fearch  as  aforefaid, 
no  charge  or  incumbrance  (other  than  fuch  as  are 
hereby  provided  for  the  payment  of)  exceeding 
the  refidue  of  the  faid  purchafe-money  agreed  to 

remain  in  the  hands  of  the  faid  W L — — 

Dali  appear  to  aDedt  the  faid  feveral  premifes,  or 
or  ’any  part  thereof,  THEN,  and  in  fuch  cafe, 

he 
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he  the  faid  W L- , his  heirs,  executors, 

adminiftrators,  and  afTigns,  fhall  and  will,  from 
time  to  time,  and  at  all  times  hereafter,  bear, 
pay,  and  difcharge  all  and  fingular  the  laid  fums 
of  money,  rents,  charge  or  yearly  fums,  and  other 
charges  herein  before  mentioned  and  recited  to 
be  due  from,  and  payable  by  the  faid  A — — 

L , party  hereto,  together  with  all  intereft 

that  may  hereafter  become  due  thereon  ; and  alfo 
lhall  and  will,  from  time  to  time,  and  at  all 
times  hereafter,  well  and  fufficiently  fave  harm- 

lefs,  and  keep  indemnified  the  faid  A L , 

his  heirs,  executors,  and  adminiftrators,  and  his 
and  their  goods  and  chattels,  lands  and  tenements, 
of,  from,  and  againft  all  fuch  cofts,  charges,  da- 
mages and  expences  as  fhall  or  may  at  any  time 
hereafter  be  recovered  againft,  or  be  fuftained, 
expended  or  become  payable  by  him  or  them,  for 
or  by  reafon  or  means  of  the  non-payment  of 
the  faid  fevcral  fums  of  money,  rents  charge  or 
yearly  fums,  and  other  charges  and  incum- 
brances herein  before  recited,  or  any  part  thereof. 
AND  to  the  INTENT  that  thefe  prefents  may 
be  duly  recorded,  acknowledged  and  regiftered, 
and  take  effe6t  according  to  the  laws  of  the  faid 

Iftand  of  Antigua,  they  the  faid  A' L , 

and  S — — his  wife,  HAVE  made,  ordained, 
conftituted  and  appointed,  and  by  thefe  prefents 
DO,  and  each  of  them  DOTH  make,  ordain, 

ftitute  and  appoint  the  Honourable  T I , 

Efq,S B- , Efq.  andT W , Efq, 

now  refident  in  the  faid  Iftand  of  Antigua,  jointly 
and  feverally  to  be  their  true  and  lawful  Attor- 
ney and  Attorneys  for  them,  and  in  any  of  their 
name  or  names  to  appear  before  the  Secretary  or 
Regifter  of  the  faid  Iftand  of  Antigua,  or  his 
lawful  Deputy,  or  any  other  proper  Officer  of 
K k 3 the 
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the  laid  Ifland,  to  acknowledge  thefe  prefents  to 

to  be  the  ads  and  deeds  of  them  the  faid  A 

L , party  hereto,  and  S his  wife,  and 

the  names  and  feals  thereto  fubfcribed  and  affix- 
ed to  be  the  hands  and  feals  of  them  the  faid 

A — — L , party  hereto,  and  S his  wife,  ; 

AND  FURTHER,  to  do  and  perform  every  j 
or  any  other  ad,  matter,  or  thing  in  the  like  | 
cafes  accuilomed,  or  which  ffiall  be  neceffiary  for  \ 
the  making  thefe  prefents  valid  and  effedual  in  I 
the  law,  according  to  the  true  intent  and  mean- 
ing  thereof.  IN  WITNESS  whereof,  the  faid 
parties  have  hereunto,  and  to  one  other  part  ^ 

thereof,  of  the  fame  tenor  and  date,  fet  their  i 

hands  and  feals  the  day  and  year  firfl:  above 
written, 

A L— . (L.  S.) 

S L . (L.S.) 

Sealed  and  delivered  (being  firft  duly  ; 
dampc)  in  the  prefence  of  us,  ; 


BE  IT  REMEMBERED,  That  on  the  8th  \ 
day  of  March  1763,  before  me  Sir  Charles  Pratt,  ! 
Knt.  Chief  Jufbice  of  his  Majefty’s  Court  of  : 

Common  Pleas,  perfonaliy  appeared  A 

L—  and  S — his  wife,  parties  to  the 

within  written  Indenture,  being  the  grantors  ^ 
therein  named,  and  did  then  feverally  acknow-  i 
ledge  before  me,  that  the  within  written  Inden- 
ture was  their  refpedive  ad  and  deed,  and  was  J 
by  them  refpedively  duly  executed,  in  order  and  | 
to  the  intent  that  the  fame  Indenture,  together  ^ 
with  this  prefent  acknowledgment  thereon  had,  ^ 
may  be  effedual  to  bar  all  in  rails,  and  pafs  all  ■ 

eftate,  > 
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eftate,  right,  title  and  intereft  of  them  |^he  fai4 

^ L and  S his  wife  refpedlively^  gf 

and  in  the  Plantations  or  Sugar  Works,  MeflTu- 
agcs.  Lands,  Hereditaments,  Slaves,  Cattle  and 
other  things  comprized  in  the  within  written  In- 
denture, and  therein  mentioned  to  be  thereby 

granted  and  reieafed  (the  faid  S being  Iblely 

j examined  by  me,  and  confenting  thereunto) 
which  I atteft  under  my  hand  the  day  and  year 
! above  written,  in  my  aforefaid  capacity. 

C.  PHATT. 


In  Chancery. 

J P , of  the  Parifti  of  St.  Giles  in 

the  Fields,  in  the  County  of  Middlefex,  Gent, 
maketh  oath  and  faith.  That  he  this  deponent  is 
one  of  the  fubfcribing  witnefles  to  a certain  deed 
or  writing  hereunto  annexed,  bearing  date  the 
8 th  day  of  March,  in  the  year  of  our  Lord  1763, 

and  made  between  the  Honourable  A L— , 

late  of  the  Ifland  of  Antigua,  but  now  of  Youngs- 
bury  in  the  County  of  Hertford,  in  the  Kingdom 
of  Great  Britain,  and  S—  his  Wife,  of  the  one 
part,  and  W — L— , late  of  the  faid  Ifland  of 
Antigua,  but  now  of  Gerard- ftreet,  Soho,  in  the 
County  of  Middlefex,  in  the  faid  Kingdom  of 
Great  Britain,  Efq;  of  the  other  part,  purporting 
to  be  a releafe  of  certaiii  lands  and  premifes  in 
the  parifli  of  St.  Mary  and  divifion  of  Bermudian 
Valley  in  the  faid  Ifland  of  Antigua.  And  this 

deponent  faith.  That  the  faid  A L and 

S L did  fign,  feal  and  deliver  the  faid 

deed  or  writing,  as  their  a6l  and  deed,  in  the  pre- 
fence of  this  deponent,  and  of  G H , the 

other  fubfcribing  witnefs  to  the  faid  deed  or  writ- 
ing j and  that  the  names  A L and 

3 L— — thereunto  fet  and  fubfcribed,  are 
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of  the  refpedive  proper  hands-writing  of  them 

the  fald  A L and  S L . And 

this  deponent  further  faith.  That  the  name  J 

F , appearing  to  be  fet  and  fubfcribed  as  one 

of  the  witneffes  to  the  faid  Deed  or  writing,  is 
of  the  proper  hand-writing  of  this  deponent.  And 

that  the  name  G H— — alfo  appearing  to  be 

fet  and  fubfcribed  as  the  other  witnefs  to  the  faid 
deed  or  writing,  is  of  the  proper  hand-writing 
of  the  faid  G H . 

J P . 

Sworn  at  the  Public  Office 
the  i6uhofAuguft  1763, 
before 

Sam.  Pechell. 

i6th  of  Auguft  1763.  This  Deed  or  parch- 
ment-writing was  produced  and  (hewn  to  J 

P — — and  is  the  fame  mentioned  and  referred 
to  in  his  affidavit  this  day  fworn  to  by  him  before 
me, 

Sam.  Pechell. 

INROLLED  in  his  Majefty’s  High  Court  of 
Chancery  the  16th  day  of  Augufl:,  in  the  year  of 
our  Lord  1763,  being  firft  duly  ftampt,  accord- 
ing to  the  tenor  of  the  ftatute  made  in  the  fixth 
year  of  the  reign  of  their  late  Majefties  King 
William  and  Queen  Mary,  by 

Humph.  Hackshaw. 

TO  all  to  whom  thefe  prefents  ffiall  come,  I 
William  Beckford,  Efq;  Lord  Mayor  of  the  City 
of  London,  in  purfuance  of  an  A6t  of  Parliament 
made  and  palTed  in  the  fifth  year  of  the  reign  of 
his  late  Majefty  King  George  the  Second,  inti- 
tuled, An  Ad  for  the  more  cafy  Recovery  of 
3 Debts 
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Debts  in  his  ^Majefty’s  Plantations  and  Colonies 
in  America,  do  hereby  certify.  That  on  the  day  of 
of  the  date  hereof,  perfonally  came  and  appeared 

before  me  G H , the  Deponent  nansed 

in  the  affidavit  hereunto  annexed,  being  a perfon 
well  known  and  worthy  of  good  credit  5 and  by 
folemn  oath  which  the  faid  deponent  then  took 
before  me  upon  the  Holy  Evangelifts  of  Almighty 
God,  did  folemnly  and  fincerely  declare,  telfify, 
and  depofe  to  be  true,  the  fevcrai  matters  and 
things  mentioned  and  contained  in  the  faid  an- 
nexed affidavit. 

In  faith  and  teftimony  whereof, 
I the  faid  Lord  Mayor  have 
caufed  the  Seal  of  the  Office 
of  Mayoralty  of  the  faid  City 
of  London  to  be  hereunto 
put  and  affixed,  and  the  leafe 
and  releafe  mentioned  and 
referred  to  in  and  by  the 
faid  affidavit,  to  be  hereunto 
alfo  annexed.  Dated  in  Lon- 
don, the  3d  day  of  Septem- 
ber, in  the  year  of  our  Lord 

1763- 

Hodges. 


G H , of  Great  Queen-ftreet,  Lin- 

coln’s Inn  Fields,  Gent,  maketh  oath  and  faith. 
That  he  was  prefent  and  did  fee'  the  Honourable 

A L , Efq;  and  S his  wife,  parties 

to  the  two  parchment  writings  or  deeds  hereunto 
^ annexed  (purporting  to  be  a leafe  and  releafe 

' from  the  faid  A-*®—  L and  S his  wife 

to 


London. 
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to  VV L late  of  the  ifiand  of  An-  i 

tigua,  but  now  of  Gerard-ftreet,  Soho,  in  the  j 
County  of  Middlefex,  in  the  Kingdom  of  Great  i 
Britain,  Efqj)  feverally  and  refpedlivdy  fign  and 
feal,  and  as  their  feveral  and  refpedive  adls  and  '• 
deeds,  deliver  the  faid  two  parchment-writings 
or  deeds.  And  this  deponent  faith.  That  the 
names  A L and  S L appear- 

ing to  be  fet  or  fubfcribed  to  each  of  the  faid 
parchment-writings  or  deeds,  are  of  the  refpec-  ^ 

tive  proper  hands-writing  of  the  faid  A i, 

and  S his  wife.  And  this  deponent  ' 

did,  together  with  J P •,  indorfe  his  v 

name  as  a witnefs  to  the  due  execution  of  the  faid  g 
parchment-writings  or  deeds.  And  further  faith. 

That  the  names  J P and  G H-r — : 

appearing  to  be  indorfed  as  witnefles  to  the  due 
execution  of  the  faid  parchment- writings  or  deeds, 
are  of  the  refpecflive  proper  hands-writing  of  the 

faid  J P — — ' and  him  this  deponent,  \ 

G H , 

Sworn  the  3d  day  of  Sept.  j 

J7^3>  before  me, 

William  Beckford,  Mayor. 

MEMORANDUM,  the  within  Indenture  was 

acknowledged  by  T W , Efq;  as  the 

refpedlive  ads  and  deeds  of  A L , Efq; 

and  S his  wife,  by  virtue  of  the  within  *| 

power  of  attorney,  the  9th  day  of  February  1764,  A 
before  me,  j 

Edward  Gamble,  Regifter.  j 

j 

^ORTCAGS 
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Mortgage  in  Fee  hy  Bargain  and  Sale  inrolled^  of 
a Plantation^  Slaves y Szc.  in  St.  ChriftophePsy 
with  the  Acknowledgment  of  the  Hujh and  and  Wife y 
and  the  private  Examination  of  the  Wife  to  bar 
Dower. 

THIS  Indenture,  made  the  fourteenth  day  of 
November,  in  the  twenty-fourth  year  of  the  reign 
of  our  Sovereign  Lord  George  the  Second,  by  the 
Grace  of  God,  of  Great  Britain,  France,  and  Ire- 
land King,  Defender  of  the  Faith,  and  fo  forth  ; 
and  in  the  year  of  our  Lord  one  thoufand  feven 
hundred  and  fifty.  Between  F — P — , lace  of  his 
Majefly’s  Ifland  of  St.  Chriflopher  in  America, 
but  at  prefent  refident  in  the  City  of  London, 
Efq;  and  E — his  wife  of  the  one  part,  and 
D — O — of  Great  James  Street,  in  the  parifh  of 
St.  Andrew,  Hoiborn,  in  the  county  of  Middle- 
fex,  Efq;  of  the  other  part : Whereas  the  Lid 
F — P — doth  allege,  that  he  nov/  is  lawfully  and 
folely  feized  and  poilelTed  in  his  demefne  as  of  fee 
fimple,  of  and  in,  and  is  well  entitled  unto  the 
fee  fimple,  inheritance,  and  abfolute  property  of 
a certain  fugar-work  Plantation,  with  the  lands, 
dweliing-houfe,  other  houfes,  flill-houfes,  works, 
and  buildings  thereon  being,  and  thereunto  be- 
longing and  appertaining,  fituate,  lying,  and  be- 
ing in  the  late  French  part  of  the  faid  Ifland  of 
St.  Chriflopher,  and  in  or  near  the  parifli  of  St. 
Paul  Capiflerre  in  the  faid  IQand,  which,  as  the 
faid  F — P — doth  allege,  contains  in  the  whole 
the  quantity  of  ninety-four  acres  of  cane  lands,  and 
ten  acres  more  of  mountain  land,  or  thereabouts, 
and  that  the  faid  Plantation  is  commonly  called 

or  known  by  the  name  of  the  C^ P , 

or  the  C — E , and  is  abutted  and 

bounded 
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bounded  to  the  eaflward,  with  the  lands  now  or 
late  in  the  polTeflion,  tenure,  or  occupation  of 
D — T — , Efq;  or  his  leflee  or  lefiees,  or  under- 
tenant or  under-tenants,  and  to  the  northward, 
with  lands  now  or  late  in  the  pofieffion,  tenure,  or 
occupation  of  B — M — , Efq;  or  of  his  lelTee  or 
lelTees,  or  under-tenant  or  under-tenants,  and  to 
the  fouthward,  and  alfo  to  the  weftward,  with  ; 
lands  now  or  late  in  the  poffeffion,  tenure,  or  oc-  ! 
cupation  of  G—  L — , Efq;  or  of  his  leffee  or 
leliees,  or  under-tenant  or  under-tenants ; and 
that  there  are  upon,  and  belonging  to  the  faid 
Plantation,  one  good  manfion  houfe  or  dwelling- 
houfe,  a cook-room,  or  kitchen,  with  ftores  ad- 
joining, a wind-mill  and  cattle-mill,  a boiling- 
houfe,  a diftiil-houfe,  and  a (table,  together  with 
all  forts  of  (tills,  coppers,  worms,  tubs,  coolers, 
\itenfils,  implements,  and  appurtenances  necel- 
fary  for  the  well  carrying  on  of  the  faid  fugar 
work  Plantation  ; and  that  there  are  a large  num- 
ber of  horfes,  a(Tes,  mules,  bulls,  flieep,  hogs,  j 
goats,  and  other  live  (tock  and  dead  (tock  there- 
on, and  alfo  one  hundred  and  twenty  in 
number  at  the  lealt,  of  good  and  able  working 
Negro  (laves,  upon  and  belonging  and  appertain- 
ing to  the  fame  j and  that  all  the  fame  Planta- 
tion, buildings,  utenfiis,  implements,  beads,  ; 

cattle,  flaves,  and  premifes,  do  lawfully  belong  I 

unto  the  faid  F — P — , in  pure  fee  fimple,  and  1 

abfolute  property,  and  are  wholly  and  entirely 
free  from  all  wills,  lettlements,  jointures,  dowers,  \ 
ufes,  trufts,  gifts,  grants,  fales,  mortgages,  leafes,  ; 
debts,  decrees,  bonds,  judgments,  executions,  ex-  ^ 
tents,  levies,  forfeiture,  and  caufe  and  caufes  of  i 
forfeiture,  and  of  and  from  all  other  claims,  de- 
mands,  charges,  burthens,  and  incumbrances  | 

v;hatfoever,  fave  only  the  quit- rent,  from  hence- 
forth 
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forth  to  be  payable  to  the  Crown  for  the  faid 
Plantation,  and  one  Tingle  debt  or  incumbrance 
of  three  thoufand  five  hundred  and  eighty  pounds 
fix  fliillings  and  eight  pence  of  lawful  money  of 
Great  Britain,  or  to  that  value,  which  is  due  un- 
to A — B — and  J — B,  of  London,  merchants 
and  partners,  and  which  is  fome  how  fecured,  to- 
gether with  the  intereft  thereof,  unto  or  for  the 
faid  A — B — and  J — B — , by  fome  mortgage  or 
fecurity  made  and  taken  in  the  faid  Ifland  of  St. 
Chriftopher,  in  or  about  the  month  of  April  now 
lad  pad: : AND  WHEREAS  the  faid  F—  P— 
hath  requeftcd  of  the  faid  D — O — the  loan  of  a 
fum  of  one  thoufand  nine  hundred  and  nineteen 
pounds  thirteen  (hillings  and  four  pence,  of  law- 
ful money  of  Great  Britain,  to  anfwer  the  pre- 
fent  occafions  of  the  faid  F — P — , which  fum 
the  faid  D — O — hath  agreed  to  lend  him, 
and  hath  at  the  time  of  the  execution  of  thefe 
prefents  actually  advanced  and  paid  into  the  pro- 
per hands  of  the  faid  F — P — . NOW  THIS 
INDENTURE  WITNESSETH,  That  for  the 
docking,  barring,  cutting  off,  defeating,  and  en- 
tirely deftroying  of  all  eflates  tail,  and  of  all 
other  contingent  or  other  eflates  dependant  or  ex- 
pe6lant  upon  any  fuch  eflates  tail,  and  of  all  re- 
mainders and  reverfions  at  any  time  or  times 
heretofore  made,  fettled,  created,  devifed,  or  li  ’ 
mited,  of  or  concerning  all  and  every,  or  any  the 
Plantations,  lands,  tenements,  and  hereditaments 
herein  after- mentioned,  to  be  hereby  bargained, 
fold,  or  releafed  ; or  of  or  concerning  any  part  or 
parts  of  the  fame  (in  cafe  any  fuch  eflates  tail, 
remainders,  reverfions,  or  other  eflates  there  be 
of  the  lame,  or  of  any  part  or  parts  thereof)  and 
for  the  barring  the  dower,  and  right  and  title  of 
dower  of  the  faid  E — , the  wife  of  the  faid  F — 
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P_,  of,  in,  and  to  the  Plantations,  lands,  tene- 
ments, and  hereditaments  herein  after  mentioned, 
to-  be  hereby  bargained,  fold,  or  releafed^  and  ! 
for  and  in  confideration  of  the  fum  of  one  thou- 
fand  nine  hundred  and  nineteen  pounds  thirteen 
fhillings  and  four-pence  of  lawful  money  of  Great 
Britain  by  the  faid  D — O- — unto  the  faid  F — P— 
and  E — his  wife,  or  one  of  them  in  hand, 
well  and  truly  paid  at  or  before  the  time  of  the 
feaiing  and  delivery  of  thefe  prefents  ; the  re- 
ceipt whereof  the  faid  F P and  E 

his  wife  do  hereby  refpeftively  acknowledge,  and 
themfelves  and  each  of  them  to  be  therewith  l| 
fully  fatisfied,  contented,  and  paid,  and  thereof  i 

and  therefrom  do,  and  each  of  them  doth  acquit,  I 

releafe,  and  difeharge  the  faid  D O , [ 

his  heirs,  executors,  adminiilrators,  and  alTigns,  il 
and  every  of  them,  by  thefe  prefents.  THEY  1 

the  laid  F P and  E^ his  wife  have, 

and  each  of  them  HATH  granted,  bargained,  j 
fold,  aliened,  remifed,  releafed,  afligned,  and 
confirmed,  and  by  thefe  prefents,  DO  and  each 
of  them  DOTH  fully  and  abfolutely  grant,  bar-  | 
gain,  fell,  alien,  remife,  releafe,  aifign,  and 

confirm  unto  the  faid  D O , his  heirs, 

executors,  adminiftrators,  and  afiigns  (feverally  | 
and  refpedively  as  herein  after- mentioned),  ALL 
AND  SINGULAR  that  and  thofe  the  herein  be-  j 
fore  mentioned  or  deferibed  fugar-work  Planta-  | 
tion,  lands,  dwelling-houfe,  other  houfes,  ftill- 
houfes,  works,  buildings,  cane  lands,  moun- 
tain land,  manfion-houfe,  cook-room  or  kitchen, 
Eores,  wind-mill,  cattle-mill,  boiling-houfe,  dif-  - 
till-houfe,  ftable,  ftills,  coppers,  worms,  tubs, 
iitenfils,  implements,  appurtenances,  horfes,  affes, 
mules,  bulls,  (beep,  hogs,  goats,  live  ftock,  dead 
llock,  Negroes,  and  premifes,  with  their  and  every 
5 of 
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t)f  their  refpeflive  appurtenances  in  whatfoever 
parifh  or  place  within  the  late  French  part  of  the 
faid  Ifland  of  Sc.  Chriftopher,  the  fame  or  any  part 
thereof,  do  or  doth  lie,  or  are  or  is  fituate,  Hand- 
ing, lying,  or  being  3 and  whatever  quantity  or 
number  of  acres  the  fame  or  any  part  thereof  do  or 
doth  contain,  and  by  what  name  or  names  foever 
the  fame,  or  any  part  thereof,  now  are  or  is,  or  at 
any  time  or  times  heretofore,  have  or  hath  been 
called,  known,  named,  or  diftinguifhed,  and  how- 
ever the  fame  and  every,  or  any  particular  part  or 
parts  thereof,  do  or  doth  abut  or  bound,  or  have 
or  hath  abutted  or  bounded,  and  whatfoever  other 
miftake,  mifinformation,  or  other  error,  defedr, 
or  imperfedlion  there  may  be  in  the  before-men- 
tioned defeription,  or  mention  of  the  fame  ; AND 
ALSO  ALL  AND  SINGULAR  OTHER  the 
fugar-work  Plantations,  and  other  Plantations, 
cane  lands,  mountain  lands,  and  other  lands  and 
hereditaments  (being  parcel  of  the  late  French 
lands  in  the  faid  Ifland  of  St.  Chriflopher)  of  them 

the  faid  F P and  E his  wife,  and  of 

each  of  them  ; or  whereof,  or  wherein,  or  where- 
to they,  or  either  of  them,  are  pofTeffed  or  in- 
titled  unto  any  eftate,  right,  title,  or  interefl, 
fituate,  lying,  or  being  in  every  and  any  parifh  or 
place  in  the  faid  IQand  of  St,  Chriflopher,  within 
that  which  was  lately  the  French  parr  of  the  faid 
Ifland,  whatfoever  the  names,  contents,  quan- 
tities, qualities,  numbers,  fituations,  abuttals, 
boundaries,  or  other  deferiptions  of  the  fame  may 
be:  AND  all  manfion-houfes,  dweiling-houfes, 
•mdTuages,  tenements,  flill-houfes,  works,  edi- 
fices, erections,  and  buildings  whatfoever,  upon 
the  fame : AND  ALL  and  every  the  flills,  cop- 
pers, worms,  tubs,  coolers,  ucenfils,  imple- 
ments. 
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inents,  and  appurtenances  which  now  are,  or 
which  at  any  time  or  times  hereafter  fhall  be  to 
the  fame,  or  any  of  them  belonging,  or  in  any 
wife  appertaining : AND  ALL  and  every  the  ‘ 
horfes,  afles,  mules,  bulls,  flieep,  hogs,  goats,  ,| 
cattle,  beads,  live  dock,  and  dead  dock,  which  . 
now  are,  or  which  at  any  time  or  times  hereafter 
fliall  be  upon,  or  belonging  to,  or  in  any  wife 
edeemed,  deemed,  reputed,  or  taken  to  be  upon 
or  belonging  to  any  of  the  premifes  : AND  ALL 
and  fingular  the  Negro  daves,  and  other  flaves, 
of  every  age,  fex,  or  capacity,  fort  and  kind  be- 
longing unto,  or  to  belong  unto,  or  be  the  pro- 
perty of  the  faid  F P and  E his 

wife,  or  either  of  them,  or  their  or  either  of  their 
heirs,  executors,  or  adminidrators  (how  many  fo- 
ever  they  are,  or  (hall  be  in  number)  which  now  - 
do  or  are,  or  at  any  time  or  times  hereafter  fhall 
belong  or  be  appertaining  unto,  or  be  wrought, 
worked,  ufed,  or  any  way  employed  in,  upon, 
about,  or  for  the  faid  plantations,  lands,  tene- 
ments, houfes,  or  any  of  the  premifes  aforefaid, 
or  any  part  of  the  fame,  or  which  are  or  fhall  be 
in  any  wife  edeemed,  deemed,  reputed,  or  taken 
to  be  belong  or  appertain  unto,  or  to  be  wrought, 
worked,  ufed,  or  in  any  way  employed  in,  upon, 
about,  or  for  the  faid  plantations,  lands,  tene- 
ments, houfes,  or  any  of  the  premifes  aforefaid, 
or  any  part  or  parts  of  the  fame : AND  ALL 
iffues,  progenies,  and  increafe  of  the  faid  daves  : . 

AND  ALL  and  fingular  other  the  appurtenances 
to  any  of  the  faid  premifes : AND  the  rever- 
fion  and  reverfions,  remainder  and  remainders 
yearly,  and  other  rents,  ilfues,  proceeds,  produce, 
and  increafe  of  all  and  fingular  the  premifes, 
and  of  every  part  and  parcel  thereof,  with  their 
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and  every  of  their  rights,  members5  incidents, 
and  appurtenances : AND  ALL  the  eftate, 

right,  title,  inrereft,  ternn  and  terms  for  years, 
inheritance,  property,  power,  ufe,  truO,  equity, 
and  benefit  of  redemption,  dower,  right,  and 
title  of  dower,  and  ocher  claims  and  demands 

whatfoever  of  the  faid  F P and  E 

his  wife,  and  of  each  of  them,  and  of  their,  each 
and  every  of  their  ilfue,  and  of  their,  each  and 
every  of  their  heirs,  executors,  adminiflrators, 
and  truflees,  whether  at  law  or  in  equity,  or 
otherwife  howfoever,  of,  in,  and  to  all  and  fin- 
gular,  or  any  the  premifes  herein  beforemen- 
tioned,  or  any  part  or  parts  of  the  fame,  AND 
ALL  AND  EVERY  the  contrafls,  grants,  con- 
firmations, patents,  plans,  furveys,  convey- 
ances, deeds,  fettlements,  wills,  fales,  bills  of  fale, 
mortgages,  counterparts  of  mortgages,  bonds, 
judgments,  executions,  levies,  devices,  affign- 
ments,  copies  of  records,  title  deeds,  and  other 
writings,  inftruments,  lifts  of  negroes,  and  evi- 
dences whatfoever,  relating  to  the  premifes,  or 
to  any  part  or  parts  of  the  fame,  which  the  faid 

F P and  E his  wife,  or  either  of 

them,  or  their  or  either  of  their  heirs,  executors, 
adminiflrators,  truflees,  attornies,  managers,  over- 
feers,  or  other  agents,  or  any  of  them  now  have  or 
hath,  or  at  any  time  or  times  hereafter  fhall  or 
may  have  in  their  or  in  any  of  their  hands,  pof- 
feffion,  cuftody,  or  power,  or  which,  he,  fhe, 
they,  every  or  any  of  them,  fliall  or  may  have 
at  any  time  or  times  hereafter  be  able  to  have  or 
come  by  in  any  way  or  manner,  without  fuit  at 
law  or  in  equity  for  the  fame.  TO  HAVE  AND 
TO  HOLD  fo  much,  and  fo  many  and  fuch  parts 
of  all  and  lingular  the  hereditaments  and  premifes 
herein  before  granted,  bargained,  fold,  or  rcr 
L 1 - leafed. 
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leafed,  or  meant,  mentioned,  or  intended  fo  to 
be,  as  are  or  ITiall  be  of  the  nature  of  real  eftate 

or  inheritance  unto  the  faid  D O , his 

heirs  and  alTigns  from  henceforth  for  ever,  to  the 

only  proper  ufe  and  behoof  of  the  faid  D 

O , his  heirs  and  afiigns  from  henceforth  for 

evermore,  and  to  or  for  no  other  ufe,  trull,  in- 
tent, or  purpofe  whatfoever.  AND  TO  HAVE 
AND  TO  HOLD  fo  much  and  fo  many,  and 
fuch  parts  of  all  and  fingular  the  premifes  herein 
before  granted,  bargained,  fold,  or  alTigned,  or 
meant,  mentioned,  or  intended  fo  to  be,  as  are 
or  fhall  be  of  the  nature  of  perfonal  eftate  unto 

die  faid  D O , his  executors,  admini- 

ftrators,  and  afiigns,  from  henceforth  for  ever ; 
and  for  and  during  all  fuch  other  or  leffer  terms, 

eftates,  and  interefts,  as  the  faid  F P 

and  E — - — his  wife  have,  or  either  of  them  hath 
therein  feverally  and  refpedtively ; TO  AND. 
FOR  the  only  proper  benefit  of  the  faid  D — — 
O , his  executors,  adminiftrators,  and  af- 

iigns, and  as  his  and  their  own  proper  goods, 
chattels,  and  effefls,  and  to  and  for  no  other 
truft,  intent,  or  purpofe  whatfoever  \ and  all  and 
fingular  the  fugar  work  plantations,  other  plan- 
tations, cane  lands,  mountain  lands,  other 
lands,  hereditaments,  manfion-houfes,  dwelling- 
houfes,  mefifuages,  tenements,  ftill-houfes,  works, 
edifices,  eredlions,  buildings,  ftills,  coppers, 
w^orms,  tubs,  coolers,  utenfilsj  implements,  horfes, 
afies,  mules,  bulls,  Iheep,  hogs,  goats,  cattle, 
beafts,  live  ftock,  dead  ftock,  Negro  flaves,  other 
fiaves,  ififues,  progenies,  increafe,  rev^rfions,  re- 
mainders yearly,  and  other  rents,  ififues,  profits, 
proceeds,  produce,  rights,  members,  incident^;, 
and  other  the  premifes  herein  before  granted,  bar- 
gained, fold,  aliened,  remifed,  reieafed,  afilgned,^ 

OF 
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confirmed,  or  meant,  mentioned,  or  intended 
fo  to  be,  with  their  and  every  of  their  appurte- 
tiances  tinto  the  faid  D— — O— — , his  heirs  and 

afiigns,  and  unto  the  faid  D O — , his 

executors,  adminiftrators,  and  afligns,  fevcraily 
and  refpc^ively,  according  to  the  feveral  natures 

of  the  premifes  refpe<5lively,  the  faid  F 

p. 3 his  heirs,  executors,  and  adrniniftratorsj^ 

doth  and  hereby  do  warrant,  and  for  ever  defend  5 
and  by  thefe  prefents  (hall  and  will  for  ever  war- 
rant and  defend  againil  the  faid  F P — 

his  heirsj  executors^  adminiftrators^  and  afiigns, 

and  againft  the  faid  E , the  wife  of  the  faid 

p P — ^ and  againft  all  manner  of  per- 

fon  and  perfons  whatfoever,  fave  only  as  againft 

the  faid  A — B — — and  J-- B- , and  their 

heirs,  executors,  adminiftrators,  and  afiigns,  in 
refpe6l  only  of  the  faid  debt  or  fum  of  three  thou- 
fand  five  hundred  and  eighty  pounds,  fix  {hil- 
lings, and  eight  pence;  and  in  refped  of  the 
mortgage  or  fecurity,  which  was  made  in  Saint 
i Chriftopher’s  for  that  debt  only,  upon  the  pre- 
! mifes  herein  before  bargained  or  fold,  or  meant, 
i mentioned,  or  intended  fo  to  be,  or  upon  fome 

i part  or  parts  of  the  fame ; and  the  faid  F 

j P for  himfelf,  his  heirs>  executors,  and  ad- 

! miniftrators,  and  for  each  and  every  of  them, 

I doth  covenant,  promife,  grant,  and  agree  to  and 

1 with  the  faid  D O , his  heirs>  executors, 

1 adminiftrators,  and  affigns,  and  to  and  with 
; each  and  every  of  them,  by  thefe  prefents,  in  man 
' ner  and  form  following:  That  is  to  fay,  that  they 

the  faid  F — — P- — and  E his  wife  now, 

i at  the  time  of  the  fealing  and  delivery  of  thefe 
I prefents,  are  and  ftand,  or  one  of  them  is  and 
llandeth  lawfully  and  abfolutely  feized  in  their 
or  in  his  demefne  as  of  fee-fimple,  and  in  full  and 
L 1 2 abfolute 
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abfolute  property  of  and  in  all  and  fingular  the 
faid  lugar  work  plantations,  other  plantations, 
cane  lands,  mountain  lands,  other  lands,  here^ 
ditaments,  meffuages,  tenements,  buildings,  utcn* 
fils,  implements,  cattle,  beafts,  live  (lock,  dead 
flock,  Negro  flaves,  other  flaves,  and  all  and 
fingular  other  the  premifes  herein  before 
granted,  bargained,  or  fold,  or  meant,  men- 
tioned, or  intended  fo  to  be,  and  of  every 
part  and  parcel  of  the  fame,  with  their  and 
every  of  their  rights,  members,  incidents,  and 
appurtenances,  of  a good,  fure,  clear,  perfedl, 
abfolute,  and  indefeafible  eftate  of  inheritance  in 
fee-fimple,  and  of  the  whole,  full,  and  abfolute 
power,  intereft,  and  property  in  the  fame,  with- 
out any  condition,  forfeiture,  limitation  of  ufc 
or  ufes,  trufl,  or  other  reftraint,  matter,  caufe> 
or  thing  whatfoever,  to  forfeit,  determine,  alter, 
change,  charge,  burthen,  incumber,  evift,  or 
defeat  the  fame,  in  any  manner  or  wife.  And 

that  the  faid  F P and  E his  wife, 

now  have,  or  one  of  them  hath  in  themfelvcs,  or 
in  himfelf  or  herfelf,  good  right,  true  title,  full 
power,  and  lawful  and  abfolute  authority  to 
grant,  bargain,  fell,  alien,  remife,  releafe,  af- 
fign,  and  confirm  all  and  fingular  the  heredita- 
ments, and  other  the  premifes  herein  before 
granted,  bargained,  fold,  aliened,  remifed,  re- 
leafed, affigned,  or  confirmed,  or  meant,  men- 
tioned, or  intended  fo  to  be,  and  every  part 
and  parcel  of  the  fame,  with  their  and  every  of 
their  appurtenances,  unto  and  to  the  ufe  of  the 

faid  D O , his  heirs  and  affigns,  and 

unto  the  faid  D — ■ — O , his  executors,  ad- 

miniflrators,  and  affigns  (according  to  the  feveral 
natures  of  the  refpedive  parts  of  the  premifes), 
from  time  to  time,  and  at  alF  times  hereafter  to 
enter  into,  have,  hold,  and  enjoy  all  and  fingular 
4 the 
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the  fald  hereditaments,  and  other  the  premifes 
herein  before  granted,  bargained,  or  fold,  or 
meant,  mentioned,  or  intended  fo  to  be,  and 
every  part  and  parcel  of  the  fame,  with  their  and 
every  of  their  appurtenances,  and  the  yearly  and 
other  rents,  ilfues,  profits,  proceeds,  produce, 
and  increafe  of  the  fame,  to  have,  receive,  take, 
and  enjoy  to  his  and  their  own  ufe  and  benefit, 
from  henceforth  for  evermore,  without  any  the 
lawful  let,  fuit,  trouble,  denial,  hindrance,  evic- 
tion, moleftation,  interruption  of  or  by  the  faid 

F P and  E — — his  wife,  or  either  of 

them,  or  of  or  by  their  or  any  of  their  ififue,  heirs, 
executors,  adminiftrators,  affigns,  truftees,  or 
agents,  or  of  or  by  any  other  perfon  or  perfons 
whatfoever  lawfully  claiming,  or  to  claim,  by, 
from,  under,  in  truft  for,  or  to  the  ufe  of  every 
and  any  other  perfon  whatfoever*  AND  THAT 
free  and  clear,  and  freely  and  clearly,  and  abfo- 
lutely  freed,  acquitted,  exonerated,  releafed,  and 
difcharged,  or  otherwife  upon  requeft  at  all  times 
well  and  fufiiciently  faved  and  kept  harmlefs,  and 

indemnified  by  the  faid  F P , his  heirs, 

executors,  and  adminiftrators,  or  by  fome  or  one 
of  them,  of,  from,  and  againft  all  and  all  manner 
of  former  and  other  titles,  gifts,  grants,  for- 
feitures, conditions,  bargains,  fales,  mortgages, 
aflignments,  wills,  fettlements,  ufes,  trufts,  debts, 
decrees,  judgments,  executions,  dower,  right,  and 
title  of  dower,  charges,  burthens,  claims,  demands, 
and  incumbrances  whatfoever,  at  any  time  or 
times  heretofore  created,  incurred,  charged,  or  fet- 
tled, or  fecured,  had,  made,  done,  or  committed, 
or  at  any  time  or  times  hereafter  to  be  created, 
incurred,  charged,  or  fettled,  or  to  be  fecured, 
had,  made,  done,  or  committed  by  any  perfon  or 
perfons  whatfoever,  of  the  fame  premiies,  or  of 

L 1 3 any 
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any  part  or  parcel  thereof,  in  any  manner  or  wife^ 

And  that  the  faid  F — P- and  E his  wife, 

and  each  of  them,  and  their  and  either  of  their 
heirs,  executors, adminiftrators,  and  afTigns,  and  all 
and  every  perfon  and  perfons  whatever,  any  eftate, 
right,  title,  trufl:,  intcreit,  or  dcaiand,  lawfully 
having  or  claiming,  or  which  he,  fhe,  or  they 
lhall  or  may  at  any  time  hereafter  lawfully  have  ■ 
or  claim  to  have,  of,  in,  to,  upon,  or  out  of  all 
and  every  the  hereditaments  and  premifes  herein  ; 
before  granted,  bargained,  or  fold,  or  meant,  I 
mentioned,  or  intended  fo  to  be,  or  any  part 
or  parts  of  the  fame,  or  their  or  any  of  their 

appurtenances  (fave  only  the  faid  A — — B 

and  J B 5 and  their  feveral  and  refpc6tive  > 

heirs,  executors,  adminiftrators,  affigns,  truftees, 
attornies,  and  agents,  for  and  in  refpect  of  fuch 
mortgage  or  fecurity,  as  has  been  made  to  them, 
or  fome  or  one  of  them,  in  the  faid  lOand  of 
Saint  Chriftopher,  of  the  faid  hereditaments  and 
premifes,  or  of  fome  part  or  parts  thereof,  for 
Securing  the  principal  fum  of  three  thoufand  five 
hundred  and  eighty  pounds  fix  fhiilings  and 
eightpence  only,  and  no  more,  with  intereft  for 
the  fame)  fhall  and  will  from  time  to  time,  and 
at  all  times  hereafter,  upon  the  requeft  of  the 
faid  D — O , his  heirs,  executors,  admini- 

ftrators, or  aftigns,  or  any  of  them,  but  at  the 

proper  cofts  and  charges  of  the  faid  F P— — , 

his  heirs,  executors,  and  adminiftrators,  or  of 
fome  or  one  of  them,  make,  do,  execute,  ac- 
knowledge, and  perfc(ft,  or  caufe  or  procure  to. 
be  made,  done,  executed,  acknowledged,  and  | 
perfected,  all  and  every  fuch  farther  lawful  and 
reafonable  aft:  and  afts,  deed  and  deeds,  inftru- 
ments,  devices,  conveyances,  affignments,  and 
affuranccs  in  the  law  \vhacfoever,  for  the  further 
' better 
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better  and  more  fure  and  abfolute  affigning, 
conveying,  afTuring,  and  fure  making  of  ail  and 
finguiar  the  hereditaments  and  premifes  herein 
before  granted,  bargained,  or  fold,  or  meant, 
mentioned,  or  intended  fo  to  be,  or  of  any  part 
or  parts  thereof,  with  their  and  every  of  their  ap- 
purtenances, unto  and  to  the  ufe  of  the  faid  D 

O , his  heirs  and  alTigns,  and  unto  the  faid 

D O , h is  executors,  adminiftrators,  and 

afligns  (feverally  and  refpe(5tively,  according  to 
the  feveral  natures  of  the  refpeftive  parts  of  the 
premifes  fo  to  be  further  afligned,  conveyed,  or 
affured)  in  fuch  way  and  manner,  and  by  fuch 
fort  of  deeds,  inftruments,  afTignments,  alfurances, 
conveyances,  and  other  a6ls  and  matters,  and  at- 
tended with  fuch  acknowledgments  and  private 
examinations  of  the  parties  to  the  fame,  and  with 
fuch  other  circumflances  and  folemnlcies,  as  by 

the  faid  O’ , his  heirs,  executors, 

adminiftrators,  or  affigns,  or  any  of  them,  or  his, 
their,  or  any  of  their  Counfel  learned  in  the  law, 
fhali  be  lawfully  and  reafonably  advifed,  or  de- 
vifed  and  required,  fo  as  fuch  further  afTignments 
or  afTurances  contain  no  further  or  other  greater 
warranty  or  covenant,  than  againfl  the  parties 
making  and  executing  the  fame,  and  his  and  their 
anceflors,  and  his  or  their  a6ls  and  deeds,  and  fo 
as  for  the  making  or  doing  thereof,  no  perfon 
{hail  be  compelled  or  compellable  to  travel  more 
than  twenty  miles  from  the  place  of  their  then 
prefent  abode  or  refidence.  AND  FURTHER, 

That  the  faid  P and  E hb  wife, 

fhali  within  three  days  next  enfuing,  the  day  of 
the  date  of  thefe  prefents,  in  due  form  of  law, 
acknowledge  their  refpe6tive  execution  of  this 
prefent  indenture,  and  alfo  of  a duplicate  of  the 
fame,  before  fome  of  the  Juflices  of  his  Majefly’s 
L 1 4 Court 
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Court  of  Common  Pleas  at  Weftminfter  : AND 
that,  on  luch  occafion,  the  faid  E — fhall  be 
privately  and  apart  from  the  faid  F — P — , ex- 
amined before  fuch  Judge,  and  will  thereon  de- 
clare, that  Ihe  executed  the  fame,  and  makes 
fuch  acknowledgment  thereof,  of  her  own  pure 
and  free  will  and  voluntary  confent,  and  without 
any  force,  compulfion,  menace,  threat,  dread, 
or  fear  of  her  faid  hufband,  in  any  fort  or  on  his 
part  ufed  : AND  that  the  faid  F — P — will, 
within  fucii  three  days,  alfo  acknowledge  thefe 
prefects,  and  a duplicate  thereof,  and  his  exe- 
cution of  the  fame,  before  one  of  the  Mailers 
of  the  High  Court  of  Chancery  of  Great  Britain, 
and  will  confent  and  defire  that  thefe  prefents, 
and  fuch  duplicate,  may  be  enrolled  at  full 
length  in  the  faid  Court  y AND  will  procure 
thefe  prefents,  and  fuch  duplicate,  to  be  en- 
rolled at  full  length,  in  the  faid  Court  of  Chan- 
cery, within  ten  days  next  enfuing  the  day  of 
the  date  of  thefe  prefents ; and  alfo  fhall  and 
v/ill  forthwith  hereafter  caufe  and  procure  thefe 
prefents,  and  fuch  duplicate,  and  the  execution 
of  the  fame,  to  be  duly  proved  on  oath  before 
the  Lord  Mayor  of  the  city  of  London  ; and  fuch 
proof  thereof,  and  a teftimonial  or  certificate  of 
the  fame  to  be  in  the  ufual  and  proper  manner 
annexed  to  thefe  prefents,  and  to  fuch  duplicate, 
under  the  Seal  of  the  faid  city  of  London  f AND 
forthwith  hereafter  will  caufe  thefe  prefents,  and 
the  duplicate  thereof,  and  the  execution  of  both 

the  fame  by  the  faid  F P and  E 

his  wife,  to  be  duly  acknowledged  in  the  faid 
lOand  of  St.  Chrillopher,  by  fome  perfon  or  per- 
fons  to  be  lawfully  irnpowered  to  do  the  fame,  be- 
fore all  proper  perfons  and  officers  there;  and  after- 
wards to  be  forthwith  duly  enrolled  and  recorded,  at 

full 
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full  length,  in  the  proper  offices  and  places  in 
the  faid  Ifland,  in  order  to  e;ive  the  utnnofl:  force 
and  validity  to  the  fame ; AND  that  all  the 
fame  matters  and  things  lhall  be  done  at  the  cofts 

and  expences  of  the  faid  F— P , his  heirs, 

executors,  or  adminiftrators ; and  in  the  bed; 
manner,  and  with  as  much  expedition  as  the 
fame  may  reafonably  be  done:  AND  MORE- 

OVER the  faid  F — P — doth  hereby  defire  and 
dire6l  all  and  every  his  prefcnt  and  future  attor- 
nies,  counfel,  managers,  overfeers,  and  agents, 
in  the  faid  Ifland,  immediately  upon  demand 
thereof,  to  deliver  up,  from  time  to  time,  unto 

the  faid  D 0-- — , or  his  heirs,  executors, 

and  adminiflrators,  or  unto  his  or  their  attornies 
or  attorney,  by  lift  or  fchedule,  all  fuch  of  the 
grants,  deeds,  copies  of  records,  lifts  of  Negroes, 
and  other  writings  whatfoever,  relating  to  the 
premifes,  or  any  part  of  the  fame,  which  the 

faid  F P hath  herein  before  mentioned 

to  bargain,  fell,  or  affign  unto  the  faid  D 

O , whole,  fair,  and  uncancelled ; or  fo 

much  and  fo  many  of  the  fame,  as  fliall  be  in 
their  or  any  of  their  hands,  poffeffion,  cuftody, 
or  power,  or  which  they,  or  any  of  them,  may 
or  can  any  way  come  by,  without  fuit  in  law  or 
equity.  AND  the  faid  F — P — doth  hereby, 
for  himfelf  and  for  his  heirs,  executors,  and  ad- 
miniftrators,  and  for  each  and  every  of  them, 
covenant,  promife,  grant,  and  agree  to,  and 

with  the  faid  D O , his  heirs,  executors, 

and  adminiflrators,  and  to  and  with  each  and 
every  of  them,  that  all  fuch  grants,  deeds,  co- 
pies of  records,  lifts  of  Negroes,  and  other  evi- 
dences, as  are  herein  before  mentioned,  to  be 
hereby  bargained,  fold,  or  affigned,  fhall  from 
fime  to  time  be  delivered,  whole,  fair,  and  un- 
cancelled. 
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cancelled,  unto  the  faid  D O , or  his 

heirs,  executors,  adminiftrators,  or  his  or  their 
attornies  or  attorney  in  the  laid  Ifland,  purfuant 
to  the  iriie  intent  and  meaning  of  thefe  prefents  ; 

AND  MOREOVER,  that  the  faid  F P , 

his  heirs  and  alTigns,  fo  long  as  he  or  they  Ihall 
be  in  the  polTellion  of  the  faid  Plantations,  or 
any  of  them  j or  if  he  or  they  Ihall  not  be  in  the 
faid  Ifland,  then  his  or  their  attornies  or  attor- 
ney, or  managers  or  manager,  in  the  faid  Ifland, 
Ihall,  once  in  every  year,  upon  demand,  and  if 
demanded  deliver,  from  time  to  time,  unto  the 

faid  D O , his  heirs,  executors,  and  ad- 

miniftrators,  or  his  or  their  attornies  or  attorney 
in  the  faid  Ifland,  a true  lift,  figned  by  or  in  be- 
half of  the  laid  F P , his  heirs  and  af- 

figns,  of  all  the  Negroes  and  flaves  which,  from 
time  to  time,  fliall  be  upon,  or  belong  to,  all 
and  every  the  faid  plantations,  and  other  the 
premiflTes,  for  the  better  information  of  the  faid 

D O— — , his  heirs,  executors,  and  admi- 

niftrators,  in  the  premifes  : PROVIDED  AL- 

WAYS, and  thefe  prefents  are  upon  this  con- 
dition neverthelefs,  which  is  hereby  agreed  upon 
by  and  between  the  faid  parries  to  thefe  prefents. 
That,  if  the  faid  F P , his  heirs,  exe- 

cutors, adminiftrators,  or  fome  or  one  of  them, 
do  and  fhall  well  and  truly  pay,  or  caufe  to  be 

paid  unto  the  faid  D O , his  executors 

or  adminiftrators,  at  or  in  the  dwclling-houfe  of 

the  faid  D- — O , fituate  in  Great  James 

Street  aforefaid,  the  full  fum  of  two  thoufand 
and  fifteen  pounds  thirteen  fhillings,  of  lawful 
money  of  Great  Britain,  in  manner  and  form 
following  : that  is  to  fay,  the  fum  of  forty-feven 
pounds,  nineteen  fhillings,  and  ten-pence,  part 
thereof  on  the  fifteenth  day  of  May  next  enfuing 
2 the 
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the  day  of  the  date  of  thefe  prefents ; and  the  fum 
pf  one  thoufand  nine  hundred  and  fixty-feven 
pounds,  thirteen  fhillings,  and  two-pence,  refi- 
due  and  in  full  payment  thereof,  on  the  fifteenth 
day  of  November  then  next  enfuing,  and  which 
will  be  in  the  year  of  our  Lord,  one  thoufand 
feven  hundred  and  fifty-one,  without  any  delay, 
dedudiion  or  abatement,  for  or  in  refpecl  of  any 
charges,  taxes,  or  affelfments  charged,  taxed,  or 
impofed,  or  to  be  taxed,  charged,  or  impofed, 
by  any  A6l  or  Acts  of  Parliament,  or  by  any  Adt 
or  Acts  of  Aflembly,  or  for  or  in  refped  of  any 
other  matter,  caufe,  or  thing  whatfoever;  then 
thefe  prefents,  and  the  bargain,  fale,  convey- 
ance, and  aflignment,  and  every  other  matter 
and  thing  herein  contained,  (hall  ceafe,  deter- 
mine, and  be  null  and  void,  to  all  intents  and 
purpofes,  as  if  the  fame  had  never  been  made  or 
executed ; thefe  prefents,  or  any  thing  herein 
contained,  in  any  wife  to  the  contrary  thereof 
notwithftanding.  And  the  faid  F — P — , for 
himfelf,  his  heirs,  executors,  and  adminiftrators, 
and  for  each  and  every  of  them,  doth  covenant, 
promife,  grant,  and  agree  to,  and  with  the  faid 

D O , his  executors,  adminiftrators, 

and  affigns,  in  manner  following : that  is  to  fay, 
that  he  the  faid  F — P — , his  heirs,  executors, 
pr  adminiftrators,  lhall  and  will,  at  or  in  the 
place  herein  before  mentioned  and  appointed  for 
|uch  payment,  well  and  truly  pay,  or  caufe  to  be 

paid,  unto  the  faid  D , his  executors, 

adminiftrators,  or  affigns,  the  faid  full  fum  of 
two  thoufand  and  fifteen  pounds,  thirteen  ftiil- 
Jings,  of  lawful  money  of  Great  Britain,  and 
every  part  thereof,  in  the  manner,  and  at  the 
days  and  times  in  the  foregoing  provifo  men- 
tioned or  appointed  for  payment  of  the  farne^ 

^ and 
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and  without  any  delay,  deduction,  or  abatement,  for 
or  in  refpe(5l  of  any  charges,  taxes,  or  affeflrnents, 
charged,  taxed,  or  impofed,  or  to  be  charged, 
taxed,  or  impofed,  by  any  Adi  or  Ads  of  Par- 
liament, or  by  any  A6t  or  Ads  of  Aflembly,  or 
for  or  in  refped  of  any  other  matter,  caufe,  or 
thing  whatfoever,  in  full  performance  of  the  fore- 
going provifo  or  condition,  and  according  to  the 
true  intent  and  meaning  of  thefe  prefents.  AND 
IT  IS  agreed  by  and  between  the  faid  parties  to 
thefe  prefents,  that,  until  fome  breach  or  default 
fliall  happen  to  be  made  in  performance  of  the 
provifo  or  condition  herein  before  contained,  ei- 
ther in  the  whole  or  in  a part  thereof,  it  £hall  and 
may  be  lawful  to  and  for  the  faid  F — P — , his 
heirs  and  affigns,  to  hold  and  enjoy  the  here- 
ditaments and  premifes  herein  before  conveyed 
and  affigned,  and  every  part  thereof,  and  to  re- 
ceive and  take  the  rents,  ilfues,  and  profits  of 
the  fame,  to  his  and  their  own  ufe  and  benefit, 
without  rendering  any  account,  or  payment  of  or 
for  the  fame,  or  any  part  thereof,  unto  the  faid 
D — O — , his  heirs,  executors,  or  adminiftra- 
tors,  or  any  of  them,  in  any  manner  or  wife ; 
thefe  prefents,  or  any  thing  herein  before  con- 
tained, to  the  contrary  thereof  in  any  wife  not- 

withftanding.  AND  LASTLY,  the  faid  F- — 

P and  E his  wife,  and  D O , 

have,  and  each  and  every  of  them  hath,  author- 
ized and  impowered,  and  by  thefe  prefents  DO, 
and  each  and  every  one  of  them  DOTH,  fully 
authorize  and  impower  R — P — , W — B — , J— - 
L— , and  R — P — , of  the  faid  Ifiand  of  St. 
Chriftopher,  Efquires,  or  any  three  or  two  of 
them  jointly,  and  each  one  of  them  fingly  and  fe- 
parately,  to  appear  before  all  proper  officers  and 
perfons  whatfoever,  in  the  faid  Ifiand  of  St. 

Chriftopher  j 
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Chriftopher ; and  to  acknowledge  the  feveral  and 
refpe6Hve  figning,  fealing,  and  delivery,  by  each 
one  of  them  the  laid  F — P — and  E — his  wife, 
and  D — O — , of  thefe  prefents,  and  their  feveral 
and  refpe(5live  hands  and  feals  fet  thereto  \ and  to 
confent  and  procure  that  thefe  prefents  be  duly 
enrolled,  regiftered,  and  recorded,  in  all  proper 
offices  and  places  within  the  faid  Ifland  of  St. 
Chriftopher,  according  to  the  laws,  cuftoms, 
ufages,  and  pradice,  in  force  and  obferved  in  the 
faid  Ifland,  in  order  to  give  the  utmoft  flrength, 
force,  and  validity  hereto.  In  witnefs  whereof  the 
parties  before  named  to  thefe  prefents  their  hands 
and  feals  have  hereunto  fet,  the  day  and  year  firft 
above  written.  . 


F—  P— . (L.  S.) 

Signed,  fealed,  and  deli-  the  Mark  of 

vered  by  the  within  named  E p P — . (L.S.) 

F — P—  and  E — his  D—  O — • (L.  S.) 
wife,  and  D — O— , par- 
ties to  the  within  written 
Indenture,  in  the  prefence 
of  us,  the  faid  E — P— * 
figning  the  fame,  by  mak- 
ing her  Mark  on  each  fide  | 

of  the  fecond  or  middle 
Seal  within  affixed. 


F-  J- 


F— E 


Received 


5I6  Conjlitution  of  the  British  Colonies 

Received  the  day  and  year  firft’ 
within  written,  of  and  from  the 

withi  nnamed  D O , the 

full  fum  of  one  thoiifand  nine 
hundred  and  nineteen  pounds, 
thirteen  (hillings,  and  four  pence, 
of  lawful  money  of  Great  Britain^ 
being  the  confideration-money 
within  mentioned,  to  be  by  him 
to  us  paid  j we  fay  received  by 

F P . 

The  Marks  of 
E *1-—  P '■  ■' 

WITNESSES  to  the  payment  of  the  funh  of 
one  thoufand  nine  hundred  and  nineteen  pounds, 
thirteen  (hillings,  and  four  pence,  to  the  within 

named  F P , and  E — ^ his  wife,  or  one 

of  them,  and  to  their  figning  this  receipt  for  the 

fame,  the  faid  E figning  by  two  marks  or 

crolTes,  inftead  of  her  names. 

F-  J P . 

F E 


I-i*  S* 

1919  13  4 


BE  IT  REMEMBERED,  That  on  the  14th 
day  of  November,  one  thoufand  feven  hundred 
and  fifty,  before  me  Sir  Thomas  Birch,  Knight, 
one  of  the  Juftices  of  his  Majefty’s  Court  of  Com- 
mon Pleas  at  Weftminfter,  perfonally  appeared 

F P Efqj  and  E = — his  wife, 

parties  within  named  to  the  within  written  Inden- 
ture, and  did,  in  purfuance  of  a certain  Aft  of 
Affembly  of  his  Majefty’s  Leeward  Charibbee 
Ijlands  in  Americaj  fcverally  acknowledge,  that 
each  one  of  them;i  icte^Srily  and  refpeftively,  did 
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^ign,  or  mark  and  feal,  and  as  his  and  her  feveral 
adt  and  deed  deliver  the  faid  within  written  In- 
denture, and  that  the  feveral  and  refpedive  names 

or  marks,  and  Teals  of  the  faid  F P 

and  E — — his  wife,  fet  at  the  foot  .of  the  fame 
within  written  Indenture,  in  fiich  manner  as  they 
now  feverally  and  refpedlively  appear  thereto,  was, 
were,  and  is,  and  are  of  their  feveral  and  refpec- 
tive  proper  hand-writing  and  fealing : And  more- 
over, the  faid  E being  by  me  privately 

examined,  feparate  and  apart  from  her  faid 
hufband,  did  declare.  That  fhe  executed  the  faid 
Indenture,  and  made  the  before  mentioned  ac- 
knowledgmient  of  the  fame  of  her  own  free  will 
and  voluntary  confent,  without  any  force,  com- 
puifion,  threat,  or  menace,  ufed  by  her  faid 
hufband  in  any  fort.  All  which  1 do  hereby  cer- 
tify, purfuant  to  the  above  mentioned  A£l  of  Af- 
fembly  : Witnefs  my  hand  hereunto  fet  the  day 
and  year  laft  above  mentioned. 

Thomas  Birch. 

INROLLED  in  his  Majefty’s  High  Court  of 
Chancery  another  part  of  this  Indenture,  the  fif- 
teenth day  of  November,  in  the  year  within  writ- 
ten, being  firft  duly  flamped,  according  to  the 
tenor  of  the  flatute,  made  in  the  fixth  year  of  the 
reign  of  their  late  Majefly’s  King  William  and 
Queen  Mary. 

By  George  Eckersall. 

* I DO  hereby  certify.  That  the  within  Inftru- 
ment  of  Writing,  and  annexed  Atteflation  and 
Bond  (No.  456/)  were  entered  in  the  Regiiler’s 

^ ^ This  Certificate  of  the  Regifler  ought  to  have  come  in 
after  the  Attehation  and  bond,  p.  534. 


Office 
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Office  in  St.  Chriftopher’s,  on  Thurfday  the  fecond 
day  of  May,  in  the  year  of  our  Lord  one  thou- 
fand  feven  hundred  and  fifty-one,  about  five  of 
the  clock  in  the  afternoon  of  the  fame  day,  in 

pages  191,  &c. Libri 

WiL.  Buckley,  Reg. 

TO  all  to  whom  thefe  prefents  lhall  come,  I 
Francis  Cokayne,  Efq;  Lord  Mayor  of  the  City 
of  London,  in  purfuance  of  an  A6l  of  Parliament 
made  and  pafied  in  the  fifth  year  of  the  reign  of  our 
Sovereign  Lord  King  George  the  Second,  intituled. 
An  A6t  for  the  more  eafy  recovery  of  debts  in 
his  Majefty’s  Plantations  and  Colonies  in  America, 
do  hereby  certify.  That  on  the  day  of  the  date 
hereof,  perfonally  came  and  appeared  before  me 

F E of  Child’s  Court  in  the  Strand,  in 

the  parifh  of  St.  Martin  in  the  Fields,  in  the 
County  of  Middlefex,  in  the  Kingdom  of  Great 
Britain,  Gentleman,  being  a perfon  well  known 
and  worthy  of  good  credit ; and  did  by  folemn 
oath,  which  he  took  upon  the  Holy  Evangelifts 
of  Almighty  God,  folemnly  declare,  teftify,  and 
depofe  to  be  true,  the  feveral  matters  and  things 
contained  in  the  Affidavit  hereunto  annexed. 

In  faith  and  teflimony  whereof,  I 
the  faid  Lord  Mayor  have  caufed 
the  feal  of  the  Office  of  Mayor- 
f Lord\  alty  of  the  faid  City  of  London 
I Mayor’s  | to  be  hereunto  put  and  affixed, 

V Seal.  J . and  the  parchment  Indenture  and 
Bond  mentioned  in  the  faid  Af- 
fidavit to  be  alfo  hereunto  an- 
nexed, dated  in  London  the  nine- 
teenth day  of  November,  in  the 

twenty- 
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twenty-fourth  year  of  the  reign  of 
our  Sovereign  Lord  George  the  Se- 
cond, by  the  Grace  of  God  King  of 
Great  Britain,  France,  and  Ireland, 
Defender  of  the  Faith,  and  in  the 
year  of  our  Lord  one  thoufand 
feven  hundred  and  fifty. 

MAN. 

F E of  Child’s  Court  in  the  Strand, 

in  the  parifh  of  St.  Martin  in  the  Fields,  in  the 
County  of  Middlefex,  in  the  Kingdom  of  Great 
Britain,  Gentleman,  maketh  oath.  That  he  was 
perfonally  prefent  as  a witnefs,  and  did  fee  and 

hear  F — — P , and  E P his  wife, 

and  D O , parties  to  the  parchment- 

writing or  Indenture  hereunto  annexed,  feverally 
and  rel*pe(;:l:ively  fign,  or  mark  and  deliver  the  laid 
Parchment-writing  or  Indenture  hereunto  an- 
nexed : AND  THAT  the  name  F — P — , fet  and 
fubfcribed  to  the  fame  Parchment-writing  or  In- 
denture, at  the  foot  or  end  thereof,  at  the  firfl 
feal  there  affixed,  as  the  name  of  one  of  the  parties 
executing  the  fame,  in  fuch  manner  as  the  fame 
now  appears  thereto,  was,  and  is  of  the  proper 
hand-writing  of  the  faid  F — P — : AND  THAT 
the  two  marks  or  erodes  appearing  fet  and  fub- 
fcribed to  the  fame  Parchment- writing,  at  the  fe- 
cond  feal  at  the  foot  or  end  thereof,  as  the  marks 

of  the  faid  E , one  of  the  parties  executing 

the  fame  Indenture,  in  fuch  manner  as  the  fame 
now  appears  thereto,  was  and  were,  and  is  and 
are  of  the  proper  marking  or  figning  of  the  faid 

E—  P— : AND  THAT  the  name  D—  O , 

alfo  fet  and  fubfcribed  to  the  fame  Parchment- 
writing or  Indenture,  at  the  foot  or  end  thereof, 
at  the  third  and  laft  feal  there,  as  the  name  of  the 

M m other 
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other  of  the  parties  executing  the  fame,  in  furh 
manner  as  the  fame  now  appears  thereto,  was 

and  is  the  proper  hand- writing  of  the  faid  D 

O : AND  THAT  the  name  F — E , fee 

and  fubferibed  to  the  Attellation  written  on  the 
backfide  of  the  fame  Parchment  Indenture,  as 
the  name  of  one  of  the  two  witnelTes  attefting 
the  figning,  fealing,  and  delivery  thereof,  by  the 

faid  F P — — and  E his  wife,  and 

D O — — , in  fuch  manner  as  the  fame  now 

appears  thereto,  was  and  is  of  the  proper  hand- 
writing of  this  Deponent : AND  THAT  the  name 

F — J P- , aifo  fet  and  fubferibed  to  the 

fame  atteftation,  as  the  name  of  the  other  of  the 
two  witnelTes  attefting  the  execution  of  the  fame 
Indenture,  in  fuch  manner  as  the  Time  now  appears 
thereto,  was  and  is  of  the  proper  hand- writing  of 

F — J — P 5 of  Surry  Street  in  the  Strand,  in 

the  parifh  of  St.  Clement  Danes,  in  the  faid 
County  of  Middlefejt,  Gentleman,  and  was  by 
him  fo  thereunto  fee  and  fubferibed,  in  the  pre  * 
fence  of  this  Deponent : AND  this  Deponent  was 

alfo  prefent,  and  did  fee  the  faid  F — P fign 

his  name,  and  the  faid  E fet  or  fign  her 

marks  and  crolTes  to  the  receipt  indorfed  or  writ- 
ten on  the  backfide  of  the  fame  Parchment  In- 
denture : AND  THAT  the  name  F — P , fet 

and  fubferibed  to  the  fame  receipt,  in  fuch  man- 
ner as  the  fame  now  appears  thereto,  was  and  is 
of  the  proper  hand-writing  of  the  faid  F — P — : 
AND  THAT  the  two  marks  or  crolfes  appearing 
fee  and  fubferibed  to  the  fame  atteftation,  as  the 

marks  or  croffes  of  the  faid  E- — P— , in 

fuch  manner  as  the  fame  now  appears  thereto, 
was  and  were,  and  is  and  are  of  the  proper 

marking  or  figning  of  the  faid  E — P — : , 

AND  I'HAT  the  name  F-—  E -,  fet  and  Ibb- 

cribed  to  the  fame  att'eftation,  as  the  name  of  one 

of 
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of  the  two  witnefies  to  th?  payment  of  the  confi- 
deration-money^  and  to  the  figning  or  marking 

the  faid  receipt,  by  the  faid  F-— — P and 

E his  wife,  relpe^lively,  in  fuch  manner  as 

the  fame  now  appears  thereto,  was  and  is  of  the  pro- 
per hand-writing  of  this  Deponent:  AND  THAT 

the  name  F — J—  P' > fet  and  fubferibed 

to  the  fame  receipt,  as  the  name  of  the  other  of 
the  two  witneffes  to  the  fame,  in  fuch  manner  as 
the  fame  now  appears  thereto,  was  and  is  of  the 
proper  hand-writing  of  the  herein  before-named 

F J P , and  was  by  him  fo  thereunto 

alfo  fet  and  fubferibed,  in  the  prefence  of  this  De- 
ponent: AND  FURTHER,  this  Deponent  faith. 
That  he  was  alfo  peribnally  prefent  as  a wn'tnefs, 

and  did  fee  and  hear  the  faid  F — P feal, 

and  as  his  aft  and  deed  deliver  the  Paper-writing 
or  Bond  alfo  hereunto  annexed  : ANDTfiAT  the 

name  F- E fet  and  fubferibed  to  the  at- 

Xeflation  written  at  the  end  of  the  fame  condition, 
as  the  name  of  one  of  the  two  vvitneffes  attefling 
the  figning,  fealing,  and  delivery  of  the  fame 
Paper-writing  or  Bond,  in  fuch  manner  as  the 
fame  now  appears  thereto,  was  and  is  of  the  proper 
hand-writing  of  this  Deponent : AND  THAT  the 

name  F — J—  P ■,  alfo  fet  and  fubferibed  at 

the  foot  or  end  of  the  fame  condition,  as  the  name 
of  the  other  of  the  two  witneffes  atteiting  the  exe- 
cution of  the  fame,  in  fuch  manner  as  the  fame 
now  appears  thereto,  was  and  is  of  the  proper 
hand-writing  of  the  before  named  F — ' J — P-— , 
and  was  by  him  fo  thereunto  fet  and  fubferibed, 
in  the  prefence  of  this  Deponent, 

Sworn  the  19th  day  of  No-  F E 

vember  1750,  before  me, 
in  London, 

F,  CoKAYNE,  Mayor^ 

Mm2 
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KNOW  ALL  MEN  by  thefe  prefents,  That 

I F P — , late  of  his  Majefty's 

Ifland  of  Sr.  Chriflopher  in  America,  but 
at  prefent  refident  in  the  City  of  London, 

Efq;  am  held  and  firmly  bound  unto 

D O , of  Great  James  Street, 

in  the  parifh  of  St.  Andrew,  Holborn,  in  ^ 
the  County  of  Middlefex,  Efq;  in  the  full 
fum  of  three  thoufand  eight  hundred  thirty 
and  nine  pounds  fix  fiiillings  and- eight  J 
pence,  of  good  and  lawful  money  of  Great 
Britain,  to  be  paid  unto  the  faid  D — O — , ' 

his  executors,  adminiftrators,  or  afTigns, 
or  his  or  their  certain  Attorney  or  Attor-  1 
neys,  to  the  which  payment,  well  and.  | 
truly  to  be  made,  I hereby  bind  and  oblige  ’ 
niyfelf,  my  heirs,  executors,  and  admini- 
firators,  and  each  and  every  of  them  firm- 
ly, by  thefe  prefents,  SEALED  with  my 
Seal,  and  dated  this  fourteenth  day  of  No- 
vember, in  the  twenty-fourth  year  of  the 
reign  of  our  Sovereign  Lord  George  the 
Second,  by  the  Grace  of  God  of  Great 
Britain,  France,  and  Ireland  King,  De- 
fender of  the  Faith,  and  fo  forth,  and  in 
the  year  of  our  Lord  one  thoufand  feven 
hundred  and  fifty.  ' 

THE  condition  of  the  above  written  obliga- 
tion is  fuch.  That  if  the  above  bounden  F — — 

P , his  heirs,  executors,  or  adminiftrators, 

or  fome  or  one  of  them,  do  and  fhall  well  and 
truly  pay,  or  caufe  to  be  paid,  unco  the  laid 

D O his  executors  or  adminiftrators, 

at  or  in  the  dwelling-houfe  of  the  faid  D 

O , fituate  in  Great  James-ftreec  above  men- 

tioned, the  full  fum  of  two  thoufand  and  fifteen 

pounds 
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pounds  and  thirteen  fhlilings  of  lawful  money  of 
Great  Britain,  in  manner  and  form  following  : 
that  is  to  fay,  the  lum  of  forty-feven  pounds 
nineteen  (hillings  and  ten  pence,  part  thereof,  on 
the  fifteenth  day  of  May  next  enfuing  the  day  of 
the  date  of  the  above  written  obligation,  and  the 
fum  of  one  thoufand  nine  hundred  fixty  and  fe- 
ven  pounds  thirteen  (hillings  and  two  pence,  re- 
fidue  and  in  full  payment  thereof,  on»the  fifteenth 
day  of  November  then  next  enfuing,  and  which 
will  be  in  the  year  of  our  Lord  one  thoufand 
feven  hundred  fifty  and  one,  without  any  delay, 
dedu(5lion  or  abatement  for  or  in  refpedl  of  any 
charges,  taxes  or  affeirments  charged,  taxed  or 
jmpoled,  or  to  be  taxed,  charged  or  impofed  by 
any  AS:  or  A6ls  of  Parliament,  or  by  any  Ad  or 
Acts  of  AlTembly,  or  for  or  in  refped  of  any 
other  matter,  caufe  or  thing  whatfoever.  AND 
ALSO  do  and  (hall  well  and  truly  pay,  perform, 
fulfil,  obferve  and  keep  all  and  fingular  other  the 
payments,  covenants,  conditions,  provifoes  and 
agreements  which,  in  a certain  Indenture  bearing 
even  date  with  the  before  written  obligation,  and 
made  or  mentioned  to  be  made  between  the  faid 
F P (by  the  defeription  before  men- 
tioned) and  E his  wife  of  the  one  part,  and 

the  faid  D O (by  the  defeription  alfo 

before  mentioned)  of  the  other  part,  are  contain- 
ed, and  which  on  the  part  and  behalf  of  the  faid 

F P , his  heirs,  executors  or  adminillra- 

tors,  or  of  any  of  them,  are  or  ought,  to  be  paid, 
performed,  done,  fulfilled,  obferved  or  kept.  AND 
THAT  AND  THOSE  in  and  by  all  things^  and  in 
every  refpeiil  according  to  the  purport  and  true 
intent  and  meaning  of  the  faid  Indentures,  and 
of  the  covenants,  conditions,  provifoes  and  agree- 
M m 3 ments 
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ments  therein  contained  j then  the  before  written  > 
obligation  to  be  void  and  of  none  effecl:,  other-  | 
wife  to  Hand  and  remain  in  full  force  and  virtue.  | 

F P (L.  S.) 

Signed,  fealed  and  delivered  j 

by  the  before  named  F — ] 

P — , Efqj  in  the  prefence  jl 

of  us,  I 

F — y p . 

F E . ,! 

Mortgage  in  Fee  (by  Leafe  and  Releafe)  by  Huf-r  'j 


band  and  of  Lands  and  Negroes  in  Jamaica  : ^ 

The  Conveyance  being  executed  in  London  \ the  pri-  • 

vate  Examination  of  the  IVife  to  bar  Dower ^ was  \ 

taken  before  the  I^ord  Mayor  there^  agreeable  to  \ 
the  Laws  of  Jamaica^  \ 


'The  LEASE  for  <3  Y e a p , 

THIS  Indenture,  made  the  thirteenth  day  of  •j 
November,  in  the  feventeenth  year  of  the  reign  j 
of  our  Sovereign  Lord  George  the  Third,  by  the  | 
Grace  of  God,  of  Great  Britain,  France  and  Ire-  I 
land,  King,  Defender  of  the  Faith,  &c.  and  | 
in  the  year  of  our  Lord,  one  thoufand  feven  hun-  j 

dred  and  feventy-fix,  between  J — — N of 

the  parifn  of  T in  the  Ifland  of  Jamaica^  ! 

Efqj  but  now  in  London,  of  the  one  part,  and  >1 

J M and  T S of  the  City  of  j 

London,  merchants,  of  the  other  part,  witneifeth, 

That  the  laid  J N , for  and  in  confide-  ; 

ration  of  the  fum  of  five  Ihillings  of  lawful  money  d 
of  Great  Britain  to  him  in  hand  well  and  truly 

paid  by  the  faid  J M and  T S , d 

at  or  before  the  fealing  and  delivery  of  thefe  d 
prefents,  the  receipt  whereof  is  hereby  acknow-  1 

ledged,  he  the  faid  J ^ N hath  bargained 

and  Ibid,  agd  by  thefe  prefents  doth  bargain  and  | 

fell  I 
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ftfli  unto  the  faid  J M and  T S , 

their  execurorj-,  adininidrators  and  affigns,  all 
that  Plancation  and  Sugar  Work,  commonly 

called  and  known  by  the  name  of  R , fituate^ 

lying,  or  being  at  or  near  M , in  the  faid 

parilli  of  T in  the  lOand  of  Jamaica,  con- 

taining by  eftimation  five  hundred  acres,  be  the 
fame  more  or  lefs,  butting  and  bounding  eafterly 

on  W Plantation,  belonging  to  the  heirs  of 

J D , deceafed,  weilerly  on  the  heirs  of 

J L , deceafed,  northerly  on  P 

Plantation,  belonging  to  J C , and  fouth- 

erly  on  S Plantation,  belonging  to  the  heirs 

of  B B , deceafed,  and  all  mefiliages, 

mills,  mill-houfes,  boijing-houfes^  curing-houfes, 
ftill-houfes,  and  all  oth'er  houfes,  out-houfes,  edi- 
fices, eredlions  and  buildings  on  the  faid  Plant- 
ation and  lands,  or  any  part  thereof,  eredled  or 
built,  and  all  ways,  paths,  pafiages,  waters,  v/a- 
ter-courfes,  woods,  underwoods,  commons*  and 
common  of  pafture,  feedings,  fifhings,  fifiiing 
places,  eafements,  privileges,  profits,  commodi- 
ties, emoluments,  advantages,  hereditaments  and 
appurtenances  whatfoevcr  to  the  faid  Plantation 
and  lands,  or  any  part  thereof,  belonging  or  in 
any  wife  appertaining,  or  therewith  or  to,  or  with 
any  part  or  parcel  thereof,  ufually  held,  occu- 
pied, pofiefied  or  enjoyed  or  accepted,  reputed, 
deemed,  taken,  or  known  as  part,  parcel  or  mem- 
ber tliereof,  or  of  any  part  thereof.  AND  alfo  all 
and  every  the  Negro  and  other  Slaves  now  up- 
on and  belonging  to  the  laid  Plantation,  and 
particularly  mentioned  and  fet  down  in  the  fche- 
dule  hereunder  written  (being  in  number  ninety- 
eight)  and  thereverfion  and  rcverfions,  remainder 
and  remainders,  rents,  ilfues  and  profits  of  the 
faid  Plantation  and  Sugar  Work,  lands,  tene- 
M m 4 ments, 
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ments,  Slaves,  and  hereditaments,  and  of  every 
part  and  parcel  thereof.  TO  HAVE  AND  TO 
HOLD  the  faid  Plantation  and  Sugar  Work, 
lands,  tenements.  Slaves,  hereditaments,  and  all 
other  the  premifes  mentioned  or  intended  to  be 
hereby  bargained  and  fold,  with  their  and  every 
of  their  ifi'ue,  increafe,  rights,  members  and  ap- 
purtenances unto  the  faid  J M and 

'JT S , their  executors,  adminiftrators  and 

alTigns,  from  the  day  next  before  the  day  of  the 
date  of  thefe  prefents,  for  and  during  and  unto 
the  full  end  and  term  of  one  whole  year,  from 
thence  next  enfuing,  and  fully  to  be  complete  and 
ended,,  yielding  and  paying  therefore  at  the  end 
of  the  faid  term  the  rent  of  one  pepper  corn,  if 
the  fame  fhall  be  lawfully  demanded.  TO  THE 
INTENT,  That  by  virtue  of  thefe  prefents,  and 
of  the  Statute  for  transferring  ufes  into  pofleflion, 

they  the  faid  J M and  T S 

may  be  in  the  adtual  pofieiTion  of  the  faid  Plant- 
ation, Sugar  Work,  lands,  tenements.  Slaves, 
hereditaments,  and  all  and  fingular  other  the  pre- 
mifes  mentioned  or  intended  to  be  hereby  bar- 
gained and  fold,  with  their  and  every  of  their 
illue  and  increafe,  rights,  members  and  appurte- 
nances, and  thereby  be  enabled  to  accept  and 
take  a grant  and  releafe  of  the  reverfion  and  in- 
heritance thereof  to  them,  their  heirs  and  ahlgns, 
in  fuch  fort,  manner  and  form  as  fhall  be  declar- 
ed in  an  Indenture  of  releafe  intended  to  bear  date 
the  day  next  after  the  day  of  the  date  hereof, 
and  made  or  mentioned  to  be  made  between  the 
fame  parties  as  are  parties  to  thefe  prefents.  In 
wdtnels  whereof  the  faid  parties  to  thefe  prefents 
have  hereunto  fet  their  hands  and  feals  the  day 
^nd  year  firlt  above  written. 
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The  fchedule  to  which  the  above  Indenture 
refers:  Men,  i.  Antigua,  Efiex,  Qj^iamin  (and 
fifty-five  more  named  in  the  fchedule  under  the 
deed).  Boys,  Little  Thomas  (and  three  more 
named  in  the  fchedule  under  the  deed).  Women, 
Nancy,  Senia  (and  twenty-four  more  named  in 
the  fchedule  under  the  deed). 

j (L.S.) 

Sealed  and  delivered  (being  firfl 
duly  ftampc)  in  the  prefence 
of 

R—  C—  L— . 

J-B-. 

<rhe  RELEASE. 

THIS  INDENTURE  made  the  fourteenth 
day  of  November,  in  the  feventeenth  year  of  the 
reign  of  our  Sovereign  Lord  George  the  Third, 
by  the  Grace  of  God  of  Great  Britain,  France 
and  Ireland  King,  Defender  of  the  Faith,  &c. 
and  in  the  year  of  our  Lord  one  thoufand  feven 

hundred  and  feventy-fix,  between  J N— — 

of  the  pari  lb  of  T———,  in  the  Ifland  of  Ja- 
maica, Efq;  but  now  in  London,  and  A - 

his  wife,  of  the  one  part,  and  J M — — and 

T — — S of  the  City  of  London,  merchants, 

of  the  other  part,  witnefleth.  That  for  and  in 
confideration  of  the  fum  of  four  thoufand  pounds 
of  good  and  lawful  money  of  Great  Britain,  to 

the  faid  J N in  hand  well  and  truly  paid 

by  the  faid  J M and  T S , at 

or  before  the  fealing  and  delivery  of  thefe  pre- 

/ents,  the  receipt  whereof  the  faid  J N— 

doth  hereby  acknowledge,  and  thereof  and  of 
and  from  every  part  and  parcel  thereof,  doth  ac- 
quit. 
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quit,  releafe  and  difcharge  the  faid  J M— — ■ 

and  T S , their  executors,  adminidra- 

tors,  and  every  of  them,  for  ever  j by  thefe  pre- 

lents,  they  the  faid  J N and  A his 

wife  have,  and  each  of  them  hath,  granted,  bar- 
gained, fold,  aliened,  releafed,  conveyed  and  con- 
firmed, and  by  thefe  prefenrs  do,  and  each  of  them 
doth,  grant,  bargain,  fell,  aliene,  releafe,  convey 

and  conhrm  unto  the  faid  J M and 

X S’—,  in  their  aftiial  pofTeiTion  now  be-^ 

ing,  by  virtue  of  a bargain  and  fale  to  them 

thereof  made  by  the  faid  J N in  con- 

iideration  of  five  fhiilings,  by  Indenture  bearing 
date  the  day  next  before  the  day  of  the  date  of 
thefe  prefents,  for  one  whole  year,  commencing 
from  the  day  next  before  the  day  of  the  date  of 
the  faid  Indenture  of  bargain  and  f ale,  and  by  force 
of  the  Statute  made  for  transferring  of  ufes  into 
poffefiion,  and  to  their  heirs  and  alngns,  All  that 
Plantation  and  Sugar  Work  commonly  called 
and  known  by  the  name  of  R — , fituate,  ly- 
ing and  being  at  or  near  M — , in  the  laid 

parifli  of  T— — in  the  Ifland  of  Jamaica,  con- 
raining  by  edimation  five  hundred  acres  (be  the 
fame  more  or  lefs)  butting  and  bounding  eaderly 

on  W Plantation,  belonging  to  the  heirs 

of  J D , decealed,  weftcrly  on  the  heirs 

of  J L~ , deceafed,  northerly  on  P 

Plantation,  belonging  to  J ^ — C , and 

foutherly  on  S Plantation,  belonging  to 

the  heirs  of  B B , deceafed,  and  all 

mcfTuages,  mills,  miil-houfes,  boiling-houfes, 
curing-houfes,  ftill-houfes,  and  all  other  houfes, 
out-houfes,  edifices,  eredlions  and  buildings  on 
the  faid  Plantation  and  lands,  or  any  part  thereof, 
ere(5led  or  built,  and  all  ways,  paths,  palTages, 
waters,  water-courfcs,  woods,  underwoods,  com- 
mon. 
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mon,  and  common  of  pafturc,  feedings,  fiiliings, 
places,  eafements,  privileges,  profits,  com- 
modities, emoluments,  advantages,  hereditaments 
and  appurtenances  whatlbever  to  the  faid  Plan- 
tation and  lands,  or  any  part  thereof  belonging, 
or  in  any  wife  appertaining,  or  therewith  or  to, 
or  with  any  part  or  parcel  thereof,  ufually  held, 
occupied,  polIefTed  or  enjoyed,  or  accepted,  re- 
puted, deemed,  taken  or  known  as  part,  parcel, 
or  member  thereof,  or  of  any  part  thereof ; and 
aifo  all  and  every  the  Negro  and  other  Slaves  now 
upon,  or  belonging  to,  the  faid  Plantation,  and 
particularly  mentioned  and  fet  dowm  in  the  fehe- 
dule  hereunder  written  (being  in  number  ninety- 
eight)  and  the  reverfion  and  reverfions,  remain- 
der and  remainders,  rents,  ilTues  and  profits  of 
i the  faid  Plantation  and  Sugar  Work,  lands,  tene- 
I ments.  Slaves  and  hereditaments,  and  of  every 
part  and  parcel  thereof  ^ and  alfo  all  and  every  the 
mules,  fteers,  neat  cattle,  and  other  live  fcock  upon 
or  belonging  to  the  faid  Plantation,  and  mentioned 
and  let  down  in  the  faid  fchediile  hereunder  writ- 
ten, and  all  coppers,  ftills,  wormjs,  worm-tubs, 
ladles,  fkimrners,  drips,  pots,  pans.  Plantation 
utenfils  and  implements  of  planting,  upon  or  be- 
' longing  to  the  faid  Plantation,  and  allb  all  the 
eflate,  right,  title,  interefl,  property,  inherit - 
I ance,  claim,  and  demand  whaifoever,  both  at 

law  and  in  equity,  of  them  the  faid  J N , 

i ■ and  A — his  wife,  of,  in,  and  to  the  faid  plant- 
ation and  fugar-work,  lands,  tenements,  flaves,  he- 
reditaments, and  other  the  premifes  herein  before 
granted  and  releafed,  or  intended  fo  to  be,  and 
every  part  and  parcel  thereof,  and  all  deeds, 
evidences,  letters  patent,  muniments  and  writ- 
ings touching  or  concerning  the  faid  heredita- 
ipents  and  prerpifes,  or  any  part  or  parcel  there- 
of. 
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of,  TO  HAVE  AND  TO  HOLD  the  faid 
plantation  and  fugar-work,  lands,  tenements, 
flaves,  hereditaments,  mules,  fteers,  neat  cattle, 
and  other  live  Hock,  and  all  other  the  premifes 
mentioned,  or  intended  to  be  hereby  granted  and 
released  with  their  and  every  of  their  ilTue  and 
increafe,  rights,  members,  and  appurtenances 

unto  the  laid  J — — M and  T — S , 

their  heirs,  execut(;rs,  adminiftrators  and  affigns, 
to  the  only  proper  ufe  and  behoof  of  the  faid 

J M— — and  T S , their  heirs, 

executors,  adminiftrators  and  aftigns  refpedively 
for  ever,  according  to  the  nature  and  quality  of 
the  fame  premifes  refpedively,  fubjec^  always 
neverthelefs,  to  fuch  provifo  of  redemption  as  is 
herein-after  contained,  that  is  to  fay,  PROVIDED 
ALWAYS,  and  it  is  hereby  declared  and  agreed 
by  and  between  the  faid  parties  hereto,  and  it  is 
the  true  intent  and  meaning  of  thefe  prefents,  that 

if  the  faid  J N his  heirs,  executors  or 

adminiftrators,  or  any  of  them,  do  and  fliall  well 
and  truly  pay,  or  caufe  to  be  paid  unto  the  faid 

J— — M and  T S , their  executors, 

adminiftrators  or  aftigns,  at  or  upon  the  Royal 
Exchange  of  the  City  of  London,  the  faid  fum  of 
four  thoufand  pounds  of  good  and  lawful  money 
of  Great  Britain,  together  with  intereft  thereon, 
at  and  after  the  rate  of  fix  pounds  for  every  one 
hundred  pounds  by  the  year,  on  or  before  the 
fourteenth  day  of  November,  in  the  year  of  our 
Lord  one  thoufand  feven  hundred  and  feventy- 
eight,  and  that  without  any  deduflion,  defalca- 
tion or  abatement  out  of  the  fame,  or  any  part 
thereof,  for  or  in  refped:  of  any  taxes,  charges,  aftelT- 
ments  or  impofitions  whatfoever,  taxed,  charged, 
or  impofed,  or  to  be  taxed,  charged  or  impofed 
upon  the  faid  plantations,  fugar-work,  lands, 

tenements, 


/ 
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tenements,  flaves,  hereditaments,  and  premifes, 

or  any  part  thereof,  or  upon  the  faid  J 

M and  T S , their  heirs,  executors, 

adminiftrators  or  affigns  in  refped  thereof  by  any 
power  or  authority  whatfoever,  or  for  and  in 
refpe6l  of  any  other  matter,  caufe,  or  thing  what- 
foever 5 then  and  in  fuch  cafe,  and  at  all  times 
thereafter  this  prefent  Indenture,  and  every  mat- 
ter, caufe,  and  thing  herein  contained,  fliali 
ceafe,  determine,  and  be  utterly  void  to  all 
intents  and  purpofes,  any  thing  herein  contained 
to  the  contrary  thereof,  in  any  wife  notwithftand- 

ing.  AND  the  faid  J N— — for  himfelf, 

his  heirs,  executors  and  adminiftrators,,  and  for 
the  faid  A his  wife,  DOTH  hereby  cove- 

nant, promife,  grant,  and  agree  to  and  with  the 

faid  J M and  T S , their  heirs, 

executors,  adminiftrators,  and  alTigns,  in  manner 

following:  that  is  to  fay.  That  he  the  faid  J 

N , his  heirs,  executors  or  adminiftrators,  or 

fome  or  one  of  them,  ftiall  and  will  well  and 

truly  pay,  or  caufe  to  be  paid  unto  the  faid  J 

M , and  T S their  executors,  admi- 

niftrators, or  affigns,  the  faid  fum  of  four  thou- 
fand  pounds,  together  with  intereft  thereon  as 
aforefaid,  at  fuch  place  and  time,  and  in  manner 
and  form  as  herein  before  appointed,  for  pay- 
ment thereof,  without  any  dedudion,  defalcation, 
or  abatement  as  aforefaid,  according  to  the  pur- 
port of  the  aforefaid  provifo,  and  the  true  in- 
tent and  meaning  of  thefe  prefents.  AND  ALSO, 

That  they  the  faid  J N and  A his 

wife,  at  the  time  of  the  feaiing  and  delivery  of 
thefe  prefents,  are,  or  one  of  them  is  lawfully 
and  rightfully  feifed  of  and  in  the  faid  plantations 
and  fugar-work,  lands,  tenements,  flaves,  and 
hereditaments,  and  gther  the  premifes  hereby 

granted 


I 
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oranted  and  releafed,  or  intended  fo  to  be  with  their  1 
iiTue  and  appurtenances,  of  a good,  fure,  perfeft^  | 
abfolute,  and  indefeafible  eltate  of  inheritance  j 
in  fee  fimple  in  pofTefiTion,  without  any  manner  j 
of  condition,  power  of  revocation,  limitation  of  \ 
life  or  ufes,  or  other  matter,  caufe  or  thing 
v/hatfoever,  to  alter,  ehange,  charge,  defeat  or 
determine  the  fame,  except  as  herein  after  is  men- 
tioned. AND  ALSO,  That  they  the  faid  J 

N and  A his  wife,  have  in  tliemfeives,  ; 

or  one  of  them  hath  in  himfelf  or  herfclf,  at  the 
rime  of  the  fealing  and  delivery  of  thefe  prefents, 
good  right,  full  power,  and  lawful  and  abfolute 
authority  to  grant,  bargain,  fell,  releafe  and  con- 
firm the  faid  plantation  and  fugar^work,  lands, 
tenemients,  flaves,  hereditaments  and  prcmifes 
hereby  g-ranted  and  releafed,  or  intended  fo  to  > 
be,  with  their  iffue  and  appurtenances  unto  the 
faid  J M * and  T< S , their  exe- 

cutors, adminidrators,  and  afiigns,  in  manner 
aforefaid,  and  according  to  the  purport,  true  ; 
intent  and  meaning  of  thefe  prefents  ; and  alfo 
that  from  and  after  default  fhail  happen  of  or  in 
payment  of  the  faid  fum  of  four  thoufand  pounds, 
or  any  part  thereof,  or  of  the  intereft  thereof  con- 
trary to  the  form  and  effedt  of  the  aforefaid 
provifo  and  covenant  for  payment  of  the  fame, 
and  the  true  intent  and  meaning  of  thefe  prefents, 
it  fhall  and  may  be  lawful  to  and  for  the  faid 
J-  M^,  and  T — S — , their  heirs,  executors, 
adminiftrators,  and  afngns,  peaceably  and  quiet- 
ly to  enter  into,  have,  hold,  ufe,  occupy,  podefs, 
and  enjoy  the  faid  plantation  and  fugar-work, 
lands,  tenements,  flaves,  hereditaments  and  pre- 
mifes  hereby  granted  and  rcdeafed,  or  intended 
fo  to  be,  and  to  receive  and  take  the  rents,  ilfues, 
and  profits  thereof,  and  of  every  part  and  parcel 

3 thereof  . 
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thereof  to  their  own  proper  ufe  and  benefir, 
without  the  lawful  let,  I'uir,  trouble,  denial, 
evidion,  moledation,  or  interruption  of  or  by 

the  faid  J N and  A his  wife,  or 

either  of  them,  his  heirs  or  affigns,  or  of  or  by 
any  other  perfon  or  perfons  whomfoever  (other 
than  and  except  the  perfons  claiming,  or  to 
claim  by,  from,  or  under  the  prior  incumbrance 
herein  after  mentioned),  and  that  free  and  clear, 
and  freely  and  clearly  acquitted,  exonerated 

and  difeharged,  or  otherwife  by  the  faid  J- 

N his  heirs,  executors,  or  adminidra- 

tors,  well  and  fufiiciently  faved,  defended,  kept 
harmleis,  and  indemnified  of,  from,  and  againfl 
all  and  all  manner  of  former  and  other  gifts, 
grants,  bargains,  fales,  leafes,  mortgages,  joint* 
ores,  dowers,  titles  of  dower,  ufes,  truds,  wills, 
intails,  ftatutes,  recognizances,  judgments,  exe- 
cutions, extents,  rent,  arrears  of  rent,  and  all 
other  titles,  charges,  and  incumbrances  whatfo- 
ever,  other  than  and  except  a certain  indenture 
of  mortgage  from  the  faid  J — N — , and  A— 
his  wife,  to  the  faid  J — M' — , bearing  date  on 
or  about  the  thirty- fird  day  of  December,  in  the 
year  of  our  Lord,  one  thoufand  feven  hundred 
and  fixty-fcvcn,  and  alfo  except  the  quit- rents 
thenceforth  to  become  due  and  payable  to  his 
Majclty,  his  heirs  and  fucceffors,  for  and  in  re- 
fpe6l  of  the  faid  lands  hereby  granted  and  re- 
leafed.  AND  FURTHER,  That  they  the  faid 
J — ^ and  A — his  wife,  and  his  heirs,  and 
all  and  every  other  perfon  and  perfons,  having, 
or  lawfully  claiming,  or  who  fliail  or  may  have 
or  lawfully  claim,  any  eflate,  right,  title,  in- 
tereft  of,  in,  to,  or  out  of  the  faid  plantation 
and  fugar-work,  lands,  tenements,  flaves,  he* 
reditaments,  and  premifes,  mentioned,  or  in- 
tended 
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tended  to  be  hereby  granted  and  rclcafed,  or 
any  part  thereof,  by,  from,  or  under,  ^ or  in 
truft  for  her,  them,  or  any  of  them,  fliall  and 
will,  from  time  to  rime,  and  at  all  times,  from 
and  after  default  (hall  happen  to  be  made  cf  or  in 
payment  of  the  faid  fum  of  four  thoufand  pounds, 
or  any  part  thereof,  or  of  the  intercft  thereof, 
contrary  to  the  form  and  cfFed;  of  the  aforefaid 
provifo  and  covenant  for  payinent  of  the  fame, 
and  the  true  intent  artd  meaning  of  thefe  pre- 
fents,  upon  the  reafonable  requeft  of  the  faid 
J—  M-  and  T — S — , their  heirs,  executors, 
adminiftrators,  or  affigns,  and  at  the  proper 
cofts  and  charges  in  the  law  of  the  faid  J — N — , 
his  heirs  or  afligns,  make,  do,  acknowledge, 
levy,  fuffer,  and  execute,  or  caufe  or  procure  to 
be  made,  done,  acknowledged,  levied,  fufl'ered, 
and  executed,  all  and  every  other  lawful  and  rea- 
fonable a6t  and  ads,  thing  and^  things,  devices, 
coveyances,  and  affurances  in  the  law  whatfo- 
ever,  for  the  further,  better,  more  perfed,  and 
abfolute  granting,  conveying,  affuring,  and  con- 
firming the  faid  Plantation  and  fugai  work, 
lands,  tenements,  flaves,  hereditarrients,  and 
premifes,  mentioned,  or  intended  to  be  hereby 
granted  and  releafed,  v/ith  their  iffue  and  appur- 
tenances, unto  and  to  the  ufe  of  the  faid  J — 
M — and  T — S — , their  heirs,  executors,  ad- 
miniftrators,  and  affigns  for  ever,  according  to 
the  nature  and  quality  of  the  faid  premifes  re- 
fpedively,  freed  and  abfolutely  difeharged  of  and 
from  the  aforefaid  provifo  or  agreement  for  re- 
demption, and  all  equity  thereupon,  as  by  the 
faid  — M — and  T — S — , their  executors, 
adminiftrators,  or  affigns,  or  their  or  any  of  their  . 
council  learned  in  the  law,  fiiall  be  reafonably 
advifed  or  devifed  and  required.’  AND  IT  IS 

hereby 
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hereby  declared  and  agreed,  by  and  between  the 
faid  parties  to  thefe  prefents,  that,  in  the  mean 
timej  and  until  default  fhall  happen  to  be  made 
of  or  in  payment  of  the  faid  fum  of  four  thoufand 
pounds,  or  fome  part  thereof,  or  of  the  intereft 
i thereof,  contrary  to  the  forms  and  effedl  of  the 
aforefaid  provifo  and  covenant  for  payment  of 
the  fame,  and  the  true  intent  and  meaning  of 
thefe  prefents,  it  fhall  and. may  be  lawful  to  and 
for  the  faid  J — N — , his  heirs  and  alTigns, 
peaceably  and  quietly  to  have,  hold,  ufe,  occu- 
py, poflefs,  and  enjoy  the  faid  plantation  and 
fugar-w'ork^  lands,  tenements,  flaves,  heredita- 
ments, and  premifes,  mentioned  or  intended  to 
be  hereby  granted  and  releafed,  and  to  receive 
and  take  the  rents,  ifTues,  and  profirs  thereof, 
and  of  every  part  and  parcel  thereof,  to  his  and 
their  own  proper  ule  and  benefit,  without  the 
lawful  let,  fuit,  trouble,  denial,  evidlion,  mo- 
Jeftation,  or  interruption,  of  or  by  the  faid  J — 
M — and  T — S — , or  either  of  them,  their  or 
- either  of  their  heirs,  executors,  adminiftrators, 
or  afiigns  ; or  of  or  by  any  other  perfon  or  per- 
fons  lawfully  claiming,  or  to  claim,  by,  from, 
or  under,  or  in  trufl;  for  them  or  any  of  them. 
In  witnefs  whereof,  the  faid  parties  to  thefe  pre- 
fents have  hereunto  fet  their  hands  and  feals,  the 
day  and  year  firft  above  written. 

^he  Schedule  to  whil'h  the  above  Indenture 
refers^ 

Men  : Antigua,  Eflex,  Quamin  (and  55  more 
named  in  the  fchedule  under  the  deed).  Boys: 
Little  Thomas  (and  3 more  named  in  the  fche- 
' ' dule  under  the  deed),  Women‘:  Nancy,  Senia 
(and  24  more  named  in  the  fchedule  under  the 
N n deed). 
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deed).  Stock ; 20  mules,  and  40  head  of  black 
cattle. 

J— N— . (L.S.) 
Sealed  and  delivered  (being  A—  N — . (L-  S.) 

firft  duly  ftampt)  in  the  J — M — . (L.S.) 

prelence  of  T — S--.  (L,  S.) 

R—  C—  L^. 

J-B-. 

RECEIVED  the  day  and  year  firft  within  writ-^ 

ten,  of  and  from  the  within  named  J — 

M — and  T S the  fum  of  four 

thoufand  pounds  of  good  and  lawful  money  of 
Great  Britain,  being  the  confideration  money 
within  mentioned,  to  be  by  them  paid  to  me, 

J N 

Witnels,  R — C — L — 

J-  B-. 

BE  IT  REMEMBERED,  That  on  the  thir- 

tieth  day  of  November  1776,  J N- 

Efq;  and  A-—;^ — his  wife,  parties  to  the  within 
Indenture,  perfonally  came  and  appeared  before  me 
Sir  Thomas  Haliifax,  Knight,  Lord  Mayor  of  the 
city  of  London,  and  acknowledged  that  they  fe- 
verally  figned,  fealed,  and  as  their  refpedlive  adt 
and  deed  delivered  the  within  Indenture  ; AND 

the  faid  — N— — alfo  acknowledged, 

that  he  figned  the  receipt  hereon  indorfed ; and 
likcwife  that  he  figned,  fealed,  and  as  his  a6l  and 
deed  delivered,  the  Indenture  of  Leafe  mentioned 
in  and  referred  to  by  the  within  Indenture  : AND 

the  faid  A — — N * being  by  me  privately 

.examined  feparace  and  apart  from  her  faid  huf- 
band,  declared.  That  fhe  executed  the  within  In- 
denture of  her  own  free  will  and  accord,  without 
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any  force,  threats,  compulfion,  or  coercion  of  or 
from  her  faid  hiifband. 

THOMAS  HALLIFAX,  Mayor. 

TO  ALL  TO  WHOM  THESE  PRESENTS 
fliall  come,  I Sir  Thomas  EHilifax,  Knight, 
Lord  Mayor  of  the  City  of  London,  in  purfuance 
of  an  A6t  of  Parliament  made  and  pafted  in  .the 
fifth  year  of  the  reign  of  his  late  Majefty  King 
George  the  Second,  intituled,  An  A^S:  for  the 
more  eafy  Recovery  of  Debts  in  his  Majefly’s 
Plantations  and  Colonies  in  America,”  DO 
HEREBY  CERTIFY,  That  on  the  day  of 
the  date  hereof  perfonally  came  and  appeared  be- 
fore me  J B the  Deponent  namied  in 

the  Affidavit  hereunto  annexed,  being  a perfon 
well  known,  an’d  worthy  of  good  credit  j and  by 
Iblemn  oath,  which  the  faid  Deponent  then  took 
before  me  upon  the  Holy  Evangelifts  of  Al- 
mighty God,  did  folemnly  and  fincerely  declare, 
teftify,  and  depofe  to  be  true  the  feveral  matters 
and  things  mentioned  and  contained  in  the  faid 
annexed  Affidavit:  And  I the  faid  Lord  Mayor, 
DO  HEREBY  FURTHER  CERTIFY,  That 
on  the  day  of  the  date  hereof  alfo  perfonally  came 

and  appeared  before  me  J* N , Efq; 

and  A — his  wife,  parties  to  the  annexed  inden- 
ture of  Releafe,  and  acknowledged  that  they  fe- 
verally  figned,  fealed,  and  as  their  relpedlive  acfc 
and  deed  delivered  the  fame  ; AND  the  faid 
J_— - — N ■ ' alfo  acknowledged.  That  he 
figned  the  receipt  thereon  indorfed,  and  likewife 
that  he  figned,  fealed,  and  as  his  acS:  and  deed, 
delivered  the  Indenture  of  Leafe  hereunto  alfo 
annexed  : AND  the  faid  A N be- 

ing by  me  privately  examined  feparate  and  apart 
from  her  faid  hufband,  declared,  that  ffie  exe- 
N n 2 cured 
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cuted  the  faid  Indenture  of  Releafc,  of  her  owO 
free  will  and  accord,  without  any  force,  threats, 
connpulfion,  or  coercion  of  or  from  her  laid  huf- 
band. 

IN  Faith  and  teflimony  whereof, 
I the  faid  Lord  Mayor  have  not 
only  figned  the  acknowledgement 
indorfed  on  the  faid  Indenture  of 
(Releafe,  but  have  alfo  caufed  the 
Seal  of  the  OfBce  of  Mayoralty  of 
the  faid  City  of  London  to  be  here- 
unto put  and  affixed,  dated  in 
London  the  thirtieth  day  of  No- 
vember, in  the  year  of  our  Lord 
one  thoufand  feven  hundred  and 
feventy-fix. 

BEACH. 


London  to  wit, 

J— — B of  the  parilli  of  Saint  Giles  in  the 

Fields,  in  the  County  of  Middlefex,  Gentleman, 
being  duly  fworn  upon  the  Holv  Evangelids, 
maketh  oath  and  faith.  That  he  this  Deponent, 

together  with  R C — — L — , did  fee  J 

N , Efquire,  fign,  feal,  and  as  his  refpec- 

tlve  aCl  and  deed  deliver,  the  Indentures  of  Leale 
and  Releafe  hereunto  annexed,  bearing  date  re- 
fpe(5lively  the  thirteenth  and  fourteenth  days  of 
this  inflant  November,  the  Releafe  made  or  men- 
tioned to  be  made  between  the  faid  J N — 

and  A his  wife,  of  the  one  part,  and  J- 

M and  T S , Merchnts,  of 

the  other  part : And  this  Deponent,  together  with 

the  faid  R C L , did  alfo  fee  the 

faid  J N fign  the  receipt  indorfed  upon 

the  faid  Indenture  of  Releafe  : and  this  Deponent 
further  faith.  That  he,  together  with  the  faid 

R 
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R C L did  fee  the  faid  A 

N , J— M , and  T 

S— , fever  ally  fign,  feal,  and  as  their  re- 

fpedive  aft  and  deed  deliver,  the  faid  Indenture 

of  Reieafe  ; and  that  the  name  J N , fet 

to  the  faid  Indenture  of  Leafes  and  Reieafe,  and 
alfo  to  the  faid  Receipt  indorfed  upon  the  faid  In- 
denture of  Reieafe,  and  the  names  A N 

J M , and  T S , fet  to  the  faid 

indenture  of  Reieafe,  are  of  the  refpedlive  proper 

' hands-writing  of  them  the  faid  J N , 

A N , J M , and  T S 

parties  thereto,  and  that  the  names  R C — — 

L and  J— — B , fubferibed  as  witnefles 

to  the  execution  of  the  faid  Indentures  of  Leafs 
and  Reieafe,  are  of  the  refpedive  proper  hands- 

writing  of  the  faid  R C L , and 

this  Deponent  j and  further  this  Deponent  faith 
not. 

J—  B . 

Sworn  the  30th  day  of  No- 
vember 1776,  before 
me, 

Thomas  Hallifax,  Mayor, 

Enrolled  in  the  chief  Office  of  Enrollments  in 
Jamaica,  this  8th  March.  1777,  lib.  282.  fol.  37. 

Extur. 

R,  LEWING,  Sec. 
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APPENDIX. 

Three  orders  of  the  King  in  Council  (re- 
lative to  the  trade  between  the  fubjeds  of 
iiis  Majefty’s  dominions,  and  the  inhabitants  of 
she  United  States  of  America)  made  in  purfiiance 
of  the  powers  given  to  his  Majdly  by  23  Geo.  IIL 
c.  59.  which  was  paffed  the  12th  of  May  1783, 
jwo  of  which  orders  were  made  fince  this  work 
went  to  the  prefs,  vid.  the  A6l>  antea,  page  41. 

— 

At  the  Court  at  St.  James’s^  the  14th  of  May 

PRESENT, 

The  King’s  mod  Excellent  Majefty  in  Council. 

WHEREASy  by  an  A(d  of  Parliament  paffed 
this  Seflion,  intituled,  An  ,Kdi  for  preventing 
certain  inftruments  from  being  required  from 
ihips  belonging  to  the  United  States  of  Ame- 
rica,  and  to  give  to  his  Majefty,  for  a limited 
time,  certain  powers  for  the  better  carrying  on 
trade  and  commerce  between  the  fubjefts  of  his 
Majefty’s  dominions,  and  the  inhabitants  of  the 
<*"faid  United  States,”  it  is,  amongft  other  things, 
cnaded,  That  during  the  continuance  of  the  faid 
A6t,  it  lhall  and  may  be  lawful  for  his  Majefty 
in  Council,  by  order  or  orders  to  be  iftued  and 
publifhed  from  time  to  time,  to  give  fiich  di- 
rections, and  to  make  fuch  regulations  with  re- 
ipecS:  to  duties,  drawbacks,  or  otherwife,  for  car- 
rying on  the  trade  and  commerce  between  the 
peo^e  and  territories  belonging  to  the  Crown  of 
Great  Britain,  and  the  people  and  territories  of 
5 the 
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the  faid  United  Stares,  as  to  his  Majeldy  in  Coun- 
cil fliall  appear  moft  expedient  and  falutarys  any 
law,  ufage,  or  cuftom  to  the  contrary  notwith- 
{landing.  His  Majefty  doth  therefore,  by  and 
with  the  advice  of  his  Privy  Council,  hereby  or- 
der and  dire6t.  That  any  oil,  or  any  unmanu- 
fadured  goods  or  merchandifes,  being  the  growth 
or  production  of  any  of  the  territories  of  the  faid 
United  States  of  America,  may  (until  further 
Order)  be  imported  direCtly  from  thence  into  any 
of  the  ports  of  this  kingdom,  either  in  Britifh  or 
American  iliips  by  Britilh  fubjects,  or  by  any  of 
the  people  inhabiting  in  and  belonging  to  the  faid 
United  States,  or  any  of  them;  and  fuch  goods 
or  merchandife  fiiall  and  may  be  entered  and 
landed  in  any  port  in  this  kingdom,  upon  pay- 
ment of  the  fame  duties  as  the  like  fort  of  goods 
or  merchandife  are,  or  may  be  fubjeCl:  and  liable 
to,  if  imported  by  Britilh  fubjeCls  in  Britifli  fhips 
from  any  Britifh  Ifland  or  Plantation,  in  America, 
and  no  other;  notwithdanding  fuch  goods  or 
merchandife,  or  the  (hips  in  which  the  fame  may 
be  brought,  may  not  be  accompanied  with  the 
certificates  or  other  documents  heretofore  required 
by  law.  And  it  is  hereby  further  ordered  and 
directed,  That  there  ihall  be  the  fame  drawbacks, 
exemptions,  and  bounties  on  merchandifes  and 
goods  exported  from  Great  Britain  into- the  terri- 
tories of  the  faid  United  States  of  America,  or 
any  of  them,  as  are  allowed  upon  the  exportation 
of  the  like  goods  and  merchandife  to  any  of  the 
Iflands,  Plantations,  or  Colonies  belonging  to  the 
Crown  of  Great  Britain  in  America.  And  it  is 
hereby  further  ordered  and  direCted,  That  all 
American  fhips  and  veffeis  which  fliall  have  vo- 
luntarily come  into  any  port  of  Great  Britain 
fince  the  20th  of  January  1783,  lhali  beadmitfed 

to 
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to  an  entry  j and,  after  fuch  entry  made,  Biali  be 
intitlcd,  together  with  the  goods  and  merchant 
difes  on  board  the  fame  fliips  and  veflels,  to  the 
full  benefit  of  this  order.  And  the  Right  Ho- 
nourable the  Lords  Commifiioners  of  his  Ma- 
jelly's  Treafury,  and  the  Lords  Commiflloners  of 
the  Admiralty,  are  to  give  the  neceflary  direc- 
tions herein,  as  to  them  may  relpedlivejy  apper^ 
tain* 

W.  FAWKENER, 


At  the  Court  at  St.  James’s,  the  6th  of  June 

1783* 

PRESENT, 

The  King’s  mofi:  Excellent  Majefty  in  Council,  . 

WHEREAS  by  an  A6l  of  Parliament  pafied 
this  SefTion,  intituled,  An  A6l  for  preventing 
certain  inftruments  from  being  required  from 
“ fhips  belonging  to  the  United  States  of  Ame- 
rica,  and  to  give  to  his  Majcfi-y,  for  a limited 
time,  certain  powers  for  the  better  carrying  on 
trade  and  commerce  between  the  fubjedls  of 
his  Majefty’s  dominions,  and  the  inhabitants  of 
“ th.e  faid  United  States,"  it  is  amongfl:  other 
things  enadted.  That  during  the  continuance  of 
the  faid  A61,  it  fhall  and  may  be  lawful  for  his 
Majefty  in  Council,  by  order  or  orders  to  be 
iifued  and  publifhed,  from  time  to  time,  to  give 
fuch  diredions,  and  to  make  fuch  regulations 
with  refpecl  to  duties,  drawbacks,  or  otherwife, 
for  carrying  on  the  trade  and  commerce  between 
the  people  and  territories  belonging  to  the  Crown 

■ ■ I ^ of 
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of  Great  Britain,  and  the  people  and  territories 
of  the  faid  United  States,  as  to  his  Majefty  in 
Council  fliall  appear  moll  expedient  and  falutary  ; 
any  law,  ufage,  or  cuftom  to  the  contrary  not- 
withftanding  : His  Majelly  doth  thereforej  by 
and  with  the  advice  of  his  Privy  Council,  here- 
by order  and  dire<fl.  That  pitch,  tar,  turpentine,' 
indigc,  malls,  yards,  and'  bowfprits,  being  the' 
growth  or  prouudlion  of  any  of  the  United  States 
of  America,  may  (until  further  order)  be  im- 
ported diredliy  from  thence  into  any  of  the  ports  of 
this  Kingdom,  either  in  Britilh  or  American  fliips, 

. by  Bntifli  fubjedls,  or  by  any  of  the  people  in- 
habiting in  and  belonging  to  the  faid  United 
* States,  or  any  of  them  ; and  that  the  Articles  above 
recited  lliail  and  may  be  entered  and  landed  in 
any  port  of  this  Kingdom,  upon  payment  of 
the  fame  duties  as  the  fame  are  or  mav  be  fub- 
jedl  and  liable  to,  if  imported  by  Bricilh  fubjecls 
in  Britidi  fliips,  from  any  Britilh  IQand  or  Planta- 
tion in  America,  and  no  other,  notwithllanding 
fuch  pitch,  tar,  turpentine,  indigo,  malls,  yards, 
and  bowf-irits,  or  the  Ihips  in  which  the  fame  may 
be  brought,  may  not  be  accompanied  with  the 
certificates  or  other  documents  heretofore  re- 
quired by  law:  and  his  Majelty  is  hereby  further 
pleafed,  by  and  v;ith  the  advice  aforefaid,  to  or- 
der and  dire6l,  That  any  tobacco,  being  the  growth 
or  produ6lion  of  any  of  the  territories  of  the  faid 
United  States  of  America,  may  likewife  (until 
further  order)  be  imported  diredly  from  thence, 
in  manner  above  mentioned,  and  may  be  landed 
in  this  Kingdom  j and  upon  the  importer’s  pay- 
ing down  in  ready  money  the  duty  commonly 
called  the  old  fubfidy,  fuch  tobacco  may  be  ware- 
houfed  under  his  Majelly’s  locks,  upon  the  im- 
porter’s own  bond  for  payment  of  all  the  further 
duties  due  for  fuch  tobacco,  within  the  time  li- 
mited 
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mired  by  law,  according  to  the  net  weight  and 
cjuantiry  of  fuch  tobacco,  at  the  time  it  fhall  be 
lo  landed,  with  the  fame  allowances  for  the  pay- 
ment of  fuch  farther  duties,  and  under  the  like 
reftri(d:ions  and  regulations  in  all  other  refpeds, 
not  altered  by  this  order,  as  fuch  tobacco  is  and 
may  be  warehoufed,  by  virtue  of  any  A6l  or  Acts 
of  Parliament  in  force.  — And  the  Right  Honour- 
able the  Lords  Comrniffioners  of  his  Majedy’s 
Treafury,  and  the  Lords  ComiTiifTioners  of  the 
Admiralty,  are  to  give  the  neceffary  diredllons 
herein,  as  to  them  may  refpedlively  appertain. 

STEPH.  COTTRELL. 


At  the  Court  at  St.  James’s,  the  ad  of  July  1783. 

PRESENT, 

The  King’s  Mod  Excellent  Majedy  in  Council. 

WHEREAS,  by  an  A6t  of  Parliament  pafled 
this  Sedion,  intituled,  An  Ad  for  preventing 
certain  Indruments  from  being  required  from 
Ihips  belonging  to  the  United  States  of  America, 
and  to  give  to  his  Majedy,  for  a limited  time, 
certain  powers  for  the  better  carrying  on  trade 
and  commerce  between  the  fubjeds  of  his  Ma- 
jedy’s  dominions,  and  the  inhabitants  of  the 
faid  United  States,”  it  is  amongd  other  things 
enaded.  That  during  the  continuance  of  the  faid 
Ad,  it  fliall  and  may  be  lawful  for  his  Majedy 
in  Council,  by  order  or  orders  to  be  iflued  and 
publifhed  from  time  to  time,  to  give  fuch  direc- 
tions, and  to  make  fuch  regulations  with  refped 
to  duties,  drawbacks,  or  otherwife,  for  carrying 
on  the  trade  and  commerce  between  the  people 
and  territories  belonging  to  the  Crown  of  Great 
Britain,  and  the  people  and  territories  of  the  faid 

United 


m North  America,  &c.  55^ 

United  States,  as  to  his  Majefty  in  Council  fhall 
appear  moft  expedient  and  falutary ; any  law, 
ufage,  orcuftom  to  the  contrary  notwithftanding  • 
his  Majefty  doth  therefore,  by  and  with  the  advice 
of  his  Privy  Council,  hereby  order  and  direct. 
That  pitch,  tar,  turpentine,  hemp,  and  flax,  mafls, 
yards,  and  bowfprits,  ftaves,  heading,  boards, 
timber,  fhingles,  and  all  other  fpecies  of  lumber; 
horfes,  neat  cattle,  fheep,  hogs,  poultry,  and  all 
other  fpecies  of  live  flock  and  live  provifions; 
peas,  beans,  potatoes,  wheat,  flour,  bread,  bif- 
cuit,  rice,  oats,  barley,  and  all  other  fpecies  of 
grain,  being  the  growth  or  produdlion  of  any  of 
the  United  States  of  America,  may  (until  further 
order)  be  imported  by  Britifh  fubjedls  in  Britifli 
built  fhips,  owned  by  his  Majefly's  fubjedts,  and 
navigated  according  to  law,  from  any  port  of  the 
United  States  of  America,  to  any  of  his  Majefly’s 
Weft  India  Iflands;  and  that  rum,  fugar,  molaf- 
fes,  coffee,  cocoa  nuts,  ginger,  and  pimento,  may, 
until  further  order,  be  exported  by  Britifh  fubjedls, 
in  Briti(h-built  fhips,  owned  by  his  Majefty’s 
fubjecfs,  and  navigated  according  to  law,  from 
any  of  his  Majefty’s  Weft  India  Iflands,  to  any 
port  or  place  within  the  faid  United  States,  upon 
payment  of  the  fame  duties  on  exportation,  and 
fubje6l  to  the  like  rules,  regulations,  fecurities, 
and  reftridlions,  as  the  fame  articles  by  law  are  or 
may  be  fubje(ft  and  liable  to,  if  exported  to  any 

Britifh  Colony  or  Plantation  in  America. — . 

And  the  Right  Honourable  the  Lords  Commif- 
fioners  of  his  Majefty’s  Treafury,  and  the  Lords 
Commiflioners  of  the  Admiralty,  are  to  give  the 
neceffary  diredliohs  herein,  as  to  them  may  refpec- 
tivelv  appertain. 

STEPH.  COTTRELL. 


FINIS. 


^ ' 


Errata. 

The  Reader  is  defired  to  corred.  the  following  mlllakes. 

Page  II.  1.  34.  Lord,  Chief, 

— — 13.  1.  17.  2e/(?  clearly, 

J 140.  1.  9.  /or  that,  rea^  who, 

148.  1.  16.  ybr  hurted,  rea// hurt, 

256.  1.  28,  for  twenty,  read  twenty-five. 

— - 262.  1.  2.  dele  fuperior, 

..  — 447,  1.  7.  for  theretofore,  read  thentofore ; 1.  28. 

V after  be,  add  therein, 

— 448.  1.  2.  for  as  any,  read  as  if  any  j 1.  4.  for  his, 
read  her. 
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